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1 C "Awards. * 
5 ſum of 501. part thereof, on the, ec. e Ty 1 
within 14 days next after the ſaid meſſuage ſhould be comp 7. in 


manner as therein before mentioned, and that it ſhould be Bae or che "he d 
with cove- the old materials that ſhould not be uſed i in 8 the premiſſes to his own Eo 
—_— was thereby mutually agreed between the ſaid parties, that if any diſpute ſhould * — 4 
Auduld arife, them 7 to the performance of the faid articles, that then fo acl ſhould be*forthwith - 
they ſhould left to the determination of two indifferent 03 21 s as arbitrators; the one to be named 
be referred to the fuld A. T. V. B. and T. B. and the other by the fad , L. or to ah umpire to be cs 
arbitrators: Hy the Nie 'arbicrators in caſe of their diſagreement, and whar award or um ſho 
be made in writing under their hands ind ſeals ſhall be final; Previded the e were * 
e within 14 days next after the faid 2 ſbould be ſo named and choſen, . by, &c | 
— whereas the ſaid J. L. hath at e made ſuch alterations, reparations ons and 
* amendments of the ſaid meſſuage, putſuant to his? covenant contained in the ſaid articles 
for that purpoſe with the ſaid A. I. V, B. and T. B. and he the (aid . L. bath received 44 


Money re- the ſaid A. J. the ſum of 501. being the firſt 7 in the ſaid articles, and alfo the 5 


ceived in ther ſum of 15 1. (making together the ſum of $f 65 1.) which exceeds the faid . T. 1 
part. part and proportion of the ſum of 120 f. mentioned in the ſaid articles; by the ſum of $6 
and there now remains to be paid ww the faid 7. L. by the ſaid . B. and F. B. according te to 
Money re- the faid articlet, the further ſum © * 8.1. And whereas ſome diſputes having ſince ariſen |, 
mainiwg- touching his the aid J. L.'s making 
Diſputes 4 
about the re- between the ſaid parties reſpeRtively, .to make dur final determination therein: Mot ki 
pairs. pe, that we the ſaid arbitrators havide carefully inſpected and viewed the ſeveral alteration 
reparations and amendments done in and to the faid meſſuage or tenement by the ſaid 
ave thought fir, and we Do hereby award that the ſum of 5 7. ſhall be desc out 
aid ſum of 551. ſo remaining to be paid to the ſaid J. L. as aforeſaid, and that the faid” 7 
ſhall be forthwith laid out in further repairs of the ſaid meſfuage; And we the ſaid 3 - 
tors Do hereby agree and declare, award, adjudge and . that there is now oy 
due and 'ought to be paid to the ſaid 7 LE, exc ve of the ſaid ſum of 65 J. fo paid to him 
and of the ſaid fum of 57. hereby us the ſaid arbitrators to be io deduced is 
, aforeſaid) the full ſum of 501. 5 &c.. -5""ile Taid' fum of go l. we do hereby order and 


award fhall be aid by them the fad . B. and T. B. unto the ſaid 'F. L. at, Se. on, 0 2 
e 


next between the hours of 10 and 11 F me day; And w 
hereby further award that the ſim of 4 7. $5, 64. bei expences and 
to this arbitration, ſhall be paid by them the faid+ A. 1 W. B. 5.4. B. and J. L. in equal 
ſhares. In CUitneſs rr. we the ſaid B. T. and M. R. me 15 arbitrators, have to 
this our award ſet our hands and 1 this, . OT | 
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dealt, UL all,” Kc. 1 H b . 0 Lade ethane; le Wee, 


3 G. W. of, &c. Did provide cordage for the uſe of the ſhip called the B. 


between him J. M. of, - &c. eſq; R. B. of, Sc. ſhipri 
and the part of the faid ſhip, concerning the paying the 
— 1 chan- f the 8 each of them the ſaid F. V. R. B. and T. H. ſhould contribute towards the 
1 And whereas the ſaid G. V. exhibited his bill of complaint in the high court 
| Aufwer. 7 a againſt the ſaid J. . R. B. and 7. H. for the recovery of the money 
Interroga- due to the ſaid G. M. for the ſaid. cordage, and after anſwer put in by the ſaid de- 


e 1 fendant to the faid bill, and divers witneſſes examined in the ſaid nom the ſaid parties, 


t. and'T; M. of, Sc. merchant, part-owners 


ene ae plaintiff and defendant, did ſubmit-the- premiſſes to the- arbitration, finat end and deter- 


Order in mination of V. P. W. eſq; and of the ſaid 7. H. and 7. M. And whereas afterwards by 


chancery, an order made in the ſaid court of chancery by the right honourable Sir J. T. knt. maſter 


ſetting forth of the rolls, bearing date, &c. thereby mentioning or ſetting forth (among other things) 
— of that upon motion made the ſaid ——— day of, &c. unto the ſaid court by Mr. T. of counſel 
| for the ſaid G. V. and upon producing of an agreement ſigned by the ſaid parties plaintiff 
and defendants, and their reſpective. clerks in court and ſolicitors, dated the, Sc. whereby 


it was agreed, that all the matters in difference between or among the ſaid parties, or any of 


them, mentioned or ſet forth in the bills exhibited in the ſaid cauſe and a croſs cauſe, wherein 
the ſaid 7. H. was plaintiff, and the {aid J. V. R. B. and G. M. were defendants, or either 
of the ſaid cauſes were left and referred to the arbitration, final end and determination of the 
faid W. P. M. J. H. and J. M. or any two of them, ſo as the ſaid * or any m_ | 
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incident 
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5 dated the, &. Keen et. re lee l. bythe per EE | 
1 the aforeſaid referees, or any OD 8 898 their Ward purſuant to 
= agreement, ſhould he 1 the rtf day ib arr, oa an tar ao e be 
; made by the ſaid referees, ee e San 
* as good and effectual as if made on or before the third inſtant N 
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o adminiſtrators, ſhall well and truly { 4 peg we paid Vacd * 4 f Wi PORE 4 | . 
K tors, adminiſtrators or aſſigns, the ſum of, (being, 569. and that upon Fe 5 
1 full payment of the faid ſum of, c. it che time reg, xp rnd award, arbitrate 
0 and ordain, that the ſaid'- C, N and R A. d 4 880 mutual general releaſes 
8 of all actions, Oc. 9 hereby award, arbitrate and e eee 
45 2. * Sc. N * « 4 = 4 4.5 i ** ORE; e 218 8 ; 
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4 2: 1 
. To all; Ke. 4 B of, Ge ere 
8 of the high cqurt of chancery, 4 
TH G. H. Oc. aekkadan, alſo between the ſaig E. F. de- | 
& the mat. 
rs rers and diferances contained ind eg & ; Rood in 
8 court, ſhould ſtand referred to us the fd AB, ad award we 
he ſhould make therein, ſhould be final' and conel to fai award . 
irt were 888 3 * — — before * relation, &c, 
amongſt other it c. Bnow pe, wel D. having 
"4 | — times heard the parties to the ſaid ſeveral . ſuits, and - and reſpec- f 
es, tive allegations and pretences therein contained, to the A and and con- | 
"UF cluſion may be of the faid ſeveral ſuits and controverſies, to every matter and thing in 
by difference relating thereunto between the ſaid parties, do ö and publiſh our 
bas +” award touching and co all and ſinguler the matters to vs referred” as dſareſaid in 
5) manner and form following; that is to fay, M id E. F. did, Ga. bees 2 oc 
ſel order and award, that all and cvery the plaintiffs and defendants i in the ſaid ſeyeral ſvits to 
tiff us referred, ſhall ſeal and execute to each other releaſes touching all and every the matters 
by and things contained or mentioned in the faid ſeveral ſuits, as by any of the ſaid ies, to 
of | the ſaid ſuits ſhall at any time within a ' year next enſuing be reaſonably required ; And | i 
ein fecondlp, to be at the N coſts and aha of ſuch of the FIN pus: in e en : ; 
her, Vor, Ne 9 "ve | A 
rwo O 
of 
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/ ſame ſhall be required, ſo the ſaid | releaſes. do not extend to har or diſtharge any master or 
ji Choke ws thing hereby awarded ta be done or performed ; Thirdly we do award, that all andeverythe _ 
\\if ceaſe, and ſuits between the ſaid parties to us referred, ſhall ceaſe, and that other or further p ings; 
i aro tr 3 in law or equity, be at any time hereafter had, commenced: or proſecmed by, |. 
: out col. them, or any of chem, their heirs, executors or aſſigns, ſor or congerging any the matters on G 
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by Wave right Wes SER E. kunt. lord chief juſtice e — 4 7 
mion pleas at Weſtminſter, the Es ——— laſt, a cauſe came en then to be tried. 
- wherein R. F. was plaintiff, and *. T. of 4 1 
both parties, their counſel and attornies, an ordet or rule was tien made, that the ſaid cauſe, 
and alſo one other cauſe depending between the ſame patties in tłe court of common leas, 


things in the ſaid ſeveral ſuits contained, and chat the bills now depending againſt each other, 
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332 defendant, and on ſuch trial by conſent 


ſhould be referred to T. B. B. J. and N. C. the three foremen of the jury impanelled and 
ſworn to try the ſaid cauſe,” or any two of them, to hear and determine all the ſaid differen- 
ces, ſo as the ſaid T. B. B. J. and N. C. or any two of them, ſhould make and publiſh. 


| theif award in writing, on er Befbre e . ddp of . next eng we che laid 7. B. 3. 


J. and N. C. in purſuance of the ſaid order or rule of reference having heard both the faic 
rties, their allegations and anſwers, touching the matters in difference between them, and 
aving thoroughly conſidered of the ſame; Do award, order and adjudge of and upon the 
8 in manner and form following. Impzeimis, we do award and ce hls the 

aid R. F. ſhall conſent tha. the ſum of t. paid him into the ſaid court of common pleas; 

be received out of the ſaid court by him the ſaid . T. to the proper uſe of him the ald 
V. T. Item, we do award and order, that the ſaid R. F. ſhall well and truly pay, or cauſe 

to be paid unto the ſaid . F. the ſum of —— the day of — next, at the 
houſe of T. R. ſituate in — commonly called —— between the hours of an! 
of the clock of the ſame day: Item, we do award and order, that the ſaid /. P. mall 
upon the receipt of the faid —— qur of the faid«court of C . and on payment of the ſaid 
ſum of — execute unto the ſaid R. F. a“ general releaſe of the matters to us referred, 


and that the ſaid R. EF. ſhall at the fame tinte execure-unto the-faid: V. T. the like "releaſe. 
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An Award by an Umpire Bond of Arbitration." Pats 
RN 2 Ne Nei! Wer t eee ©2907 Wi: 11. js ae in 
TO all, &c. I J. K. of ſend greeting: (Whereas divers ſuits, Sc. (as in the firft pre- 

cedent o) determination and judgment of J. F. R. R. arbitrators, Ic. ( as in the ſame to) 
under our hands and ſeals, on or befote . and'if the ſaid arbitrators ſhould not make their 
ſaid award in writing aforeſaid, on or before the ſaid then the ſaid parties are to ſtand 
to, obey, abide, obſerye, perform and keep the award, umpirage, final end and judgment of 
me the ſaid-F. K. umpire, indifferently choſen between the - ſaid, parties for ending the dif- 
ferences aforeſaid, ſo as my ſaid award and umpirage was made in writing under my hand 
and ſeal, ready to be delivered to the faid parties at, &c; on, &c. as by! the faid ſeveral ob- 
ligations and conditions thereof may appear: And whereas the ſaid J. F, and R. R. did not 
make their award between the ſaid parties by the time limited by the ſaid bonds of arbitration 

as above mentioned, whereby the compoſing, pacify ing and ordering the ſaid differences and 

matters and diſputes, depends wholly upon me: Now know pe, that I the ſaid J. X. having 

taken upon me the charge and buſineſs of the ſaid award, and being willing to ſet the ſaid 
parties at peace and concord, by making a final end of the contro erſies between them, | 

2 by good advice and deliberation heard and examined the titles, allegations and proofs 

of both the ſaid parties, concerning the ſaid premiſſes in diſpute, do, with the conſent of both 

the ſaid parties,, m Fd declare and deliver this my award concerning the ſaid 
premiſſes, in manner and form following, (to mit,) Fir, I finally award, judge and de- 
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termine, that, Sc. Secondly, Sc. In Witnels, &c. 
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The term; * bargain and fale” is alſo nr applied ee or conveyance, 
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who was ſeiſed of an eſtate of freehold, might make a firanger have an uſe in it. The one way N 
pas, to part wi poſſeſſion by the circutnſtances required by the common law, to the 
uſe intended; as to make a feoffment, to 1 2 fine, or to · ſuffer a recovery oſ as OF 
- the uſe propo IF OE e the land in his own hands. without. 
with it, ſuch a thing as ſhould mk the poſſeſſion. be to the of water, 
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—_ tothe citate of the land ; for 
is he in privilege of the ſambeſtato, and ity > ef x They 16 . ane . 
mired natuse and not hke that of a lord by eſcheaty or the qwner o Fu vill; Who EY 
rice in n 1 to the: former, in re of his Right 
as to the latter in reſpect of villenage, in reſpect wheitof both ure in/ntely in ro 
and not in any degree of the fame eſtate, or by any limitation of act ol "the Pi 
there 18 a: difference. 2 Keb. 411. Sed vid. infra,- 2 c. al hah 74 3 

So the bargainee of a reverſion night have avowed. for che rent, LR rs a 
waſte without an attornment, for the uſe from che pa e e eee 
poſſeſſion, and then the eee eee ee for he: remedy to f 1 
attornment on a N a reverſion was by quid juris clamats, whith muſt have been Brod t. 
before poſſeſſion But the poſſoſſion being e ecuted in the ren que uſe,” "by ide Race, 
eb inſtant! * raiſed,” — no poſſibility ſor the — to uv A n 
clamat not any remedy to com the tenants tp attorn. And; therefore, as by a 50 
tion of che ſtatute to the uſe bargainee, r. 16ſt the benedt of the quid firs 
law, which prejudices no man, conſidered the bargainee in full and complete = "W 
the eqn 8 attornment. ee 68. 4. 8 Rep. E a : Brown. 291. cen 
Fac. 604. 2 Rep. 3 

Upon this principle, that the uſe and poſte bon in aw paſs inflanter indo the bargyinee. 

and veſt the eſtate in him, one of the principal” aff 


ſhall ſee, when we come to treat W ſt | ) founded, namely the leaſe and re- 
leaſe. Vid. infra. 9 


But the bargainee ay not have the benefit of in n for re-en 
of a reit, bow wi: 1ving notice of the bargain and ſale to the leſſee ; wie: 3 Nr 


chat of m Nn debt fot che rent, N N tle; muſt, be. 
ire 


he E che 


alledged off tlie fact of the procteditigs wheteby have notice, but. 5 
caſe, Although the batgaitivand ſale by deed 72 of N ve ©, . 
may be intolied in ſo mary courts in fo FIC 4 (manner, it e be too mic to Lge 


leffee's to rttake conftant fearch to fave their s. The law. theref: 
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| Ga, 8 $3 . 674, 678. 
Cro. Fac." $2. 408. Hob. 222. Cro, Jac, 52. Heb. 736 108. 4 Ne. 711. 
But N muſt remain in the ſan 1 at the ime of rolment, 28 f —5 * 
the deed was executed; for if the uſe be ext ing before the Iinrollment 5 
while the transfer is in eri, the inrollment og cg mend £ tro the bargain 
therefore, where otie by deed indented beafir the go 2 e 
Nderation of 1200. bargained and ſold & reve . and ** 
the fate month Tevied i fine thereof to the Bargainee' abd his - heirs; and TIA 
of rhe far riontlf the fume deed was inrolled, it became a queſtion, whether , 
ſhould be in by the bargain and ſale or by the fine ; and it was held that the bargainet 
be in as conuſee by the fine, and not by the indenture inrolled ; for the fine 
ſimple to the conuſee and his Heirs ak extitiguiſhed the uſe, & Without which 


ſale would not work, and which was to feed the Pran that | in a wh 5 = 


the intermediate time between the execution of the indenture abd the inrollmenr of it, and 


of the conuſer, which was abſolutely ſettled ih hi 
It has Been obftrved that a'bargait and ſite bY ET ONE i Pe; $798 22 
fiori in law in the bargainee un N it 8 he za or eſtate veſted by the 
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eſtate transferred by a common law conveyance ; upon which reaſon: it has been adjudg 
that, where one by deed indented and inrolled bargained and ſold land to another ind ses 
heirs rendering rent, the reſer vation was good for the uſe and poſſeſſion pa 't 


is held, that where one jointenant bargains and ſells, and before the inrollment the other 


that where one bargains and ſells by indenture, and then takes a wife and dies within the Ex 
months, and aſterwards the deed is inrolled; the wite ſhall not have dower. Ov. Elz. 56 ps 


the uſe of the bargajnee in fee. N | * 
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* Of the" Enrollmbnt'sf Bargains and Salm. 


7 1 N een W ee ee 
E ſtatute of 27 H. 8. t. 16. enacts that no manors, lands, tenements or other here-. 


or tenements ſo bargained or ſold do- lye, or before the cuſtos rotulerum, and two juſtices of. 


after the date of the ſame writings indentedy the ſame cuſtos rotulorum or jultices of the 
peace and clerk taking for the inrollment of every ſuch writing indented before them, where 


unfair advantages taken of them, and the right and poſſeſſion veſted in others) had introduced, 


| within which it is to be recorded, and the effe 
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bargain and ſale has all the al:ties, eſtates and capacities, and is of tlie ame eciiihiem ud * | 
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had been held to paſs firſt, then the rent could not have been reſerved out of the uſe, the con. 
ſequence of which would be that the reſervation would be void, but both the uſe and paſitſ- 
fion paſſing together makes it good. 2 Rep. 54. a. Ce. Litt. 144. 4. 1 Rep, 137, * bo 
.U is principle, that the bargain and fale takes its effect from» the execution of it, it 


uno flatu, the conveyance of the uſe is all one with a grant of the land ſelf. But if the ue 
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dies, and afterwards the deed is inrolled within the ſix months,” a moiety only paſſes; and 


One other effect peculiar to a bargain and ſale is, thiat the uſe transferred thereby to the 
bargainee, cannot be limited over to the uſe of another; becauſe the ſale and conſideration 
implies the uſe to be to the bargainee only. Therefore if a man ins and ſells his land 
for money by deed inrolled to hold to the bargainee in fee, to the uſe of the bargainor ſor 
life, Sc. or to the uſe of any other, this limitation of the uſes is void, and it ſhall enure to 


ditaments ſhall paſs, alter or change from one to another, whereby any eſtate of inhe- 
ritance or freehold ſhall be made or take effect in any perſon or perſons, or any uſes thereof, - 
to be made, by reaſon only of any bargain and fale thereof; except the ſame bargain' and 
ſale be made by writing dented, ſcaled, and inrolled in one of the king's court of record, 
at Weſtminſter, or elſe within the ſame county or counties where the ſame manors, lands, 


the peace of the ſame county or counties, or two of them at the leaſt, whereof the clerk of 
the peace to be cn: and the ſame inrollment to be had and made within fix. months next 


the lands comprized in the ſaid writing exceed not the yearly value of 405. two ſhillings ;. 
that is to ſay, twelve pence to the juſtices, and twelve pence to the clerk : and for the in- 
rollment of every ſuch writing indented before them, wherein the lands comprized exceed 
the ſum'of'40.5. in the. yearly value pf 5 s.; that is to ſay, two and fix-pence to the ſaid. 
juſtices,” and two and fix-pence to the faid clerk, for the inrolling of the ſame. And that 
the clerk of the peace for the,time peinge within every ſuch county, ſhall ſufficiently inroll 
and engroſs in parchment, the ſame deeds or writings indented as aforeſaid, and the rolls 
thereof at the end of the year ſhall deliver ppg fie cuſtos rotulorum of the ſame county for the 
time being, amongſt other records of the fame counties where any ſuch inrollment ſhall be 
ſo made, to the intent that every party who. hath to do therewith may reſort. and ſee the 
effect and tenor of every ſuch writing ſo inrolled. r N. TW 
The object of this ſtatute of inrollment was to put a cheque to that ſecret mode of con- 
veyance, which it has been ſhewn the ſtatute of uſes, (whereby men's lands fo ſuddenly upon 
payment of a little money were diveſted, poſſibly in an ale-houſe or at a tavern, and under 


and which was contrary to the 9 98857 of the common law, whereby no change of property 
could be effected unleſs in a publick manner coram paribus, And, in reading this . of 
inrollments, three material things preſent themſelves for our conſideration, as incidental 
to this ſpecies of conveyance, namely, | | VIEW 

Furſt, to what ſubjects, bargained and ſold, this ſtatute extends. 


| Secondly, in what form ſuch bargain and ſale is to be made. 


Thirdly, The form of the inrollment, the 22 where it is to be recorded, is 2 | 
operation of inrollment upon the deed. 
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And i reſpedt of the firſt ding which preſents itſelf in dis te 10! 6ur i vin 
<< ſubjetts'© which it extends, it is expreſsly confined to manors, lands, — 38 = 
hereditaments,” and, therefore, does not aſſect and ſales for years, made by” pe 
ſons not ſeiſed of: the freehold ;- theſe; therefore, for what number of — 


good without anrollmend: and the poſſcſion paſſes by che uſes immediately upon 
the uſe being raiſed. . 49 33 YI 12 * ted 4865 5 Ef &-4H'N * * J 


« Houſes and lands,“ alſo, ſituated in any city, . * or town rate, wherein the 
mayors, recorders, chamberlains, - bailiffs, or other officer or; officers;} have authority, or 
have lawfully uſed to inroll any evidences, deeds, ar other writings — their precin&s or 


limits, are out of this ſtatute of 1nrollments; bargains and ſales, there- 
fore, for valuable: confideration of houſes or lands ſo ſituated, . will be executed not 


p 


inrolled purſuant to this ſtatute. Nor is there: in ſuch caſes, any neceſſity toinroll — 4 — Te: 


before ſuch! wn 2p 2 * inn ere 3-4 3 e e 
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And with regard t this, it is 3 which Lord 
Coke in the Second Inſtitute, 43 excludes it from being printed or ſtampt. 2 ft. 67 2. 
And the writing i to be © indented and ſealed,” for the terms of the ſtatute are © 


writing indented gnd ſealed.” From the requiſition of theſe circumſtances, it follows wh 


neceſſary concluſion, that the legiſlature intended ſuch bargain and ſule to be made by deed 
indented under ſeal; it muſt; therefore, be written on parchment or paper, and not 


upon wood, ſtone, lead or ocher materials foray thing ſo write. «would not be a 22 80 Ny 


indented. 
And the-wridag mot be Stellba for; if it be nor-etuiilly ingenrd; ln doe 
be an indenture, although it begin with the words This Indenture, and be in two pate; 


for the wards of a deed will not make it indented, hut there muſt be the manual act of in- 


denting of the 


THIS DEED made, &c. without mentioning the word indenture, yet it will N lane 
dented within the ſtatute. 2 Inſt. 672. 5 Rep. * n * 


Thirdly, The form of inrolliag a deed is thus? 10 fp? 5 ADA * 2 850 | 


The deed is firſt acknowledged by any one z 
to be bound by it when recorded, and to whom; a 
ound of infancy, dureſs, or the like, (a) either in 
e, in open court, or before a judge of the court ofking's 
And if it be acknawledged in. court, the ſecondary 
whether he does acknowledge the deed to be his de 


RN akin 1 erteon 
ing's bench, e 

s bench ac his chambers, .. « 
1 who. acknowledges. it, 
ays he does, 9 api 


writes upon ſome part of the deed theſe words 


« Acknowledged in the court of our ſoverign lord G 1 the Third, now of. | 
land, &c. before the king himſelf at 3 we — d of ping of in 
—— year o bis reign by the bee 4. B. 3] 


NEW * (9% "Ae" - 


him, whether he deſires that it ma . n chen the Ny | 


And in the (4 of Jas N 
rolled on a warrant or fiat (as it is 


ey, i appean from the Maſter of the Rolls, who under-writ 


the deed, ler the deed be inrolled by affidevit made of the delivery of the deed by one of 322 
70. 


neſſes to the ſame,” was held a good conveyance in law. Salk. 388. 


Bid. 
And where one of the parties lives out of the kingdom, and has occaſion to paſs lands in 


England, by bargain and ſale; the method purſued is to join a mere nominal with him 


in the deed who acknowledges it, and that binds : for as ſoon as it is inrolled, it becomes a 


matter of record, and no one can impeach its validity by parol proof that it wanted ſome 
formal circumſtance previous to its becoming ſo. © 1 Salk. 38 


If a deed be acknowledged we huſband and wife ; this mall be inrolled for him, 


and although inrolled for both, frag own for none have r 


. 


— — — — r 
(a) Bre. Tit. Faits, in Roll, pl. 11. 1 183. Fit contre as to Tons, 2 Low. 6, 


41, 48 
Manwoed, Et vid, infra, this explained, and the diſtindtion ſhewn between, deeds ker 5 
and inrolled, and deeds inrolled under. this Lature, | 
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hment or paper ; but if the deed be actually indented, although it begin | 


And if two are parties to a deed and one acknowledge before a judge, ir binds the other. | 
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noxs, Se. in the ſaid county, 


cerning any manors, Sr. in the faid county; 


n give —_ her — of” « deed en pace wich "her, 
2 Inf. 673. * $3 M ene e 
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Henry the Eighch, ſeems to have been a practice adopted by the court as ia-'pretude''ss 
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inrolling, ia analogy to a like proceſs. attending the. inrollinent of deeds at common hawy 1 
for the ſtarute eee eee in e 0 tir od lit 5 | 
7 3 58 „ A en. 7 > 5 by abt tant, h R. } 
| After adeed has been acknowledged, it x inrolledin this form: . 4,005 535% TY 

* g . N! n N 4 q 
England, BE it rental oe the . Ak: i te fame term be. 0 
0 wit.) fore our lord the king at Vauminſter, came A. B. of C in the c p 
Mi toes, nt. in his proper perſon, and brought here into the court of our (aid lord the. n 
ing now, before the king himſelf at #efminfer, this certain indentute which he :acknowt 6 

ledged to be his fore the and prayed that the ſaid indenture in the court of our lord the 

5 before our lord the king at Ve min a, might -be inrolled on record ; _ it 2 in. bi 
rolled i in this form which followeth, | to eee e Gs. at aire vita : th 
FOIA e al 
After this inrollment made, the deed is indorſed: | h hy bays os 0 7 re 
| Won ben 25 25 4, th 
«IT is inrolled i in the court of our lord * 4 before the ding himſelf; at Weſtminſter. | tit 
of the term of E lotd Goorge the Thindy 2 
now king of Englend, reh ; 1 ! | * 24 
Then put the number of the roll. N 4464.1 Be. 6 brat ee eee br ot 


WHEN a dend of Nan nd os RE dale a Judge, I the gs 
clerk writes, . 


Acknowledged 3 day of — in egen a Ling jou 12 Thi, be = re 0 


17 2 "166; 


And then the entry is, Thus: „ Or An e 


England, * HE it remembred that (the firſt * af the 3 this fi term | 
(to wit.) fore our lord the king at Veſminſter, d. B. knt, one of the juſtices of | 
our lord the fink aſſigned to hold pleas in the court of our lord the King, befote the nk 


himfelf here, recordeth; That on the — day of laſt paſt, before the juſtice himfe 

at his chambers firuare i bs Serjeant's-Inn, im Chancery Lane, ble came C. D. of E. in the 
county of 8. gent in his own proper perſon, and brought before the ſaid juſtice then'and 
there, his certain indenture which he acknowledged” to be bis dee, and prayed 
that the ſaid indenture as his deed, in the court of on the king, before our faid lord the 
king at WVe/ftminfter, might be inrolled on record, and which ſaid indenture, the aforeſsid 
Juſtice by his own proper hands hath delivered here into cout to be . and it 3s is in- 
rolled in this form which follows, to wth This indenture, Sc.“ TTY 1 


— 


The indorſement muſt be as, before. * If Ng | 99 ©" 
In the __ method alſo muſt theſe deeds be inrolled ! in al thee courts. 
As to the place of inrollment, ſuch deeds may be inrolled either in one of the king's courts . 
of record at Weftminſter, viz. in the 8 king's bench, common pleas, or exchequer, | 
or within the county or counties where the lands ſo-bargained and ſold lye, before the a, 
rotulorum and two juſtices of the peace, and the clerk of the peace of the ſame county or 
Fee or two of them at the leaſt, whereof the clerk of the peace to be one. Stat. 27 H. 
8. c. 1 | 
By Stat. 5 Eli. c. 26. all inrolments of ſuch writings indented, (viz, as are mentioned 
27 4 8, c. 16.) of any bargain and ſale, of manors, lands, tenements or hereditaments in the 
Aboun mentioned counties, made and inrolled in-fix months after the date thereof ;. 
In the chaneery at Lancaſter, or before the juſtices of aſſize at Tancaſter, concerning 
manors, c. in the ſaid county; 


Or in the exchequer at Cheſter, or before che juſtices of aſlize at: Cheſter, concerning; ma- 


Or in the court of chancery at Dur bam, or beſore the Juſtices of aſſize at Durban, con- | 


Shall be deemed as good in law, as if the ſame n indented had been en 
inrolled in any of 9 Weftminter. „ | 15 
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But de leid . wake ere in any it =p ID 
rate, in any of the ſaid counties wherein the mayors, ; balliffs, or other 8 8 or 
officers'have authority, and have lawfully” uſed >: in ny evidentes, deeds Fa, 
writings within their precin&s or limits. I BN 
For the ſtatutes concerning rand tolling deeds wn vil the Laſt, Vet "1 ER 
North Ridings of Torkfbire, 5 "alk dec MEAS) . Seen 
As to the dime of the inrollment. . 2! Bop Loy r 
It muſt be within ſix, months after the di An in thistaſe, the Fn ret w 9 
counted accofding to the-corputarion of 28 7 to a mionch ; becauſe" month,” in its pro 
per and original ſignification, is the ſpace of rinie-meatured by the compleat courſe-of the — 
moon, as the year 15 meaſured by the complement of e , 4 0 674- 6 Co. 
62. Cal. N Stats, 99... OY TT INS © 
Andin "is Caſe N date and * che day of the — 1 are WE as. imous, r 
being the tule in all caſes of computation ;' and therefare'the inrollment may be on the | 
the date, or on the laſt day of che fix months after the day of the date! for, although 
an intereſt "paſſes from the day of che date, the day itſelf is excluded, yet hen ea times 
ſtinted in which an act ought to be done, one object is to haſten che doing of that abt; and 
therefore the doing the act on the day from whence the period is firſt reckotied," within _ 
time appointed,” the laſt day cle fix months, 18 Within tee Words of the time given. 
Ce. Litt. 6. 4, * Daliſon, 4. Hob. 139, 140. More, $5. 2 Ml. 674. 2 Re. „20. DN. 4 
286. \6 Cd. 1. 6. 2 C. 13% 
And if a deed has no date, Wehe archa be reckoned from the e but not «> 
otherwiſe. ' "Hob. 140. 2' Inſt. 674, Moore, , 5 LOI? Pet 
Wich regatd'to che effect and operation gf inrollment — the deecl chat depends upon the 
words of the ſtatute; 27 H. 8; c. 16. which provides' . delten ſhall Rad be dba. | 
from one to — alta or any uſe be ev fg Me _ bargain and fale, unleſvir be by 
deed indented and inrolled within'fix months. e it i los that” z bargain and 
ſale of land, Fr. is void, and ineffectual to an the circumſtances required by 
the ſtatute are complied wich. But wheo the Cnr Av are added to it, it Jakes effect 
as ĩt by at common law, and raiſes the uſe from the delivery ; for the words of the ſtatutre 
2 to add ſome forms to give notoriety to dis Kind of contract, and not to take any 
rom the force which 72 thereto, belanged. to it. And then, as the uſe paſſes 
cn the date of the deed, on 2 Ie fame manner by "OR of the ſtatiſte for 
transferring uſes; becauſe — tute of inrollmenc docs hot igteffere with the operation of 
the ſtatute of uſes, but by way of ſuſpending its e I) the conyeyance math All Circum- 
ſtances and qualifications required: by tlie ſtatute'of i fs, 144 it attaches upoti it 
relation @b initio, givi „ nga to it according to its o by paffing the Dolibfion, 
as between the bargairic bargainee, immediately, H there We no a& in doe mean” time 
done to ſtop it, and unitiag all the eſtates to the vſcs 7 *. for the words of the ſtatute 
of inrollments only are, That it ſhall not veſt except 2 be inrolled“ thefefore, if 
the exception be performed, f it veſts, not by the ſtatute of inrollments, but by the ſtatute of 
uſes. On this principle it has been held, that if the bargainee dies before inrollment,” the 
deed may nevertheleſs be infolled; for there are parties to give and take the intereſt when i it 
begins to veſt, viz; from the date 'of the deed; and upon inrollment the eſtate ſettles in 
the party rakingit ab initio, and in ſuch caſe the heir Seu. by decent. Dy. 218. Hob. 136. 
2 Inſt. 674. 4 C. 71. C. Jac. 409. Hard. 411. Moore, 6 22. 
„ it follows alſo, that the bargainee has not even freehold in law until inroll- 

; becauſe till then there is no effectual contract to alter the Property: yy 
Theres if a man bargains and ſells a manor, to which th an advowſon _ 
_ the bargainee/ can make no title to preſent before inrollment. 2 Balft. F; 2 Co. 
$8, 24. 2 * 
But a Kleatd toaks bergalane embed W beceuly' the releaſor cannot lam Ke 
the e that he has paſſed out of himſelf by his own releaſe. 

If there be two joint-tenants, and one of them makes a bargain ad fale of. Nils & own moi- | 
cty in fee, and then the other dies before inrollment, the other 'maiety ſhall ſuryive" to the 
bargainor ; for, as the freehold remains in the bargainor till inrollmienc, the jointure con- 
tinues. But yet the moiety only ſhall paſs/; for nothing ing ſhall aſs bur only that. which he 
had at the time of the ſale. Bro, "TW Fai Inv of. 32% "ors. ac. 88% -Co. Ein. 186. ET, 


Bulft, 3. n 

If a i bargains nd ſells his land, and then Gilfers a recovery, wick a e Wen 
a feoffment to the bargainee, and afterwards the deed is infolled; the land paſſes by che re. 
coyery, fine, or ſeolfinent; and not by the bargain and ſale ; for-ſince the freehold and uſe 18 


in the the bargainor till inrollment, ** mult paſs 2 the recovery, * or ö to the recove- 
Vor. I Tr : 
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ker in An loch caſe the W 17 25 
and ſale inrolled, as to this purpoſe, had been TO. 1 And. 3. 2 Andes. 203, 202. 


ham, 49 
And in theſe caſes, where the 7 and art — concur,it is 5 che election of U. 
in ade! 


it cou 4 nothing. Bro. Faits Inroll. g. Cro. Fac. 52, _ 5 
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by if one by dee 4 we Ly 1 fold a Py 3 15 
bar == DE Babs inrollm 1 8 and 12 122 ws been. i 


anch attorument, and the 


bargainee, to take Re Be Fg ſale by way. of uſe, or by 
. W. And when attornment was neceſſary at common law, Sis right 
Was irequenty of conſequence ; becauſe where an cltate base by way of 
mediately in the bargainee without attornment. 
Thus i 
E part in leaſe and part in poſſeſſion, for a term o e it was in the election of yy 
lefſees to take this as a demiſe and leaſe at common law, or as. a bargain and ſale by way 


and demiſe at 


ir exctutad,” 
4 


. uſe; and if it had been taken by way. of vic, no. rprnpagns Jac been . but if — 


leſſees had taken an attornment of one of the tenants for years, where there were ſeveral: 
tenants, then they could not aſtetwards have taken any part, of, the lands by way of uſe, be- 


cauſe as the grant and bargain are entire, ſo the manor, &c. entire ly paſſed. the e 1 
the other, and not in or by parcels. 2 4nd. 203. s | FO Y 


But it would be otherwiſe if the lands were in any city, ' borough. or town corporate, for: 
they are excepted out of the ſtatute of WK; + and then the poſſeſſion is executed from 
9 deed of bargain and Zelu. 124. 4 BN. 249. 2 Ii. 675. Heb, 169. 

If a man bargains and ſells his lan % the bargainee may be tenant to the precipe before: 
inrollment. And, by the better opinion, he may receive A, relewye, before inrollment. Gill. 
Uſes and Truſts. Vid, Ownen, 70. MAC 


If there be two jointenants, and one of them bargains and ſells: to e ap 1 
fee and dies before inrollment, and afterwargs the deed is.inrolled, his war pe * . 


bargainee and ſball not ſurvive. Bro. Faits Inrob, g. 1 And. 16. | 


a man bargain and ſell a reverſion, hen rent is incuired. and the deed b 


inralled ; the bargainee will be entitled to the rent unpaid: hut if the rent become due, and 
be paid. to the bargainor hefore inrollment, that will be a payment hy the tenant of the 
land, and the bargainor will not be accountable ; becauſe, ſuch contract had not any effect 
to paſs the eſtate from the barg 
make void an act that was lawful, Lach. 157. 1 Sid. 310. Ged. 156. 

And where a man bargained and ſold 1 by deed enkel. aring date the ut 75 
June, aft Tames, and by dw the 12th of June in the ſame year, common was granted 
unto the ber pun for all manner of cattle, commonable upon the land, and the 15th of Jane 
the deed of bargain and ſale was inrolled; it was(adjud n grant of the common, and 
that the n Id have relation as ſo, though for collateral things i it ſhould not 


have relation. Coch 270. 


And if a man makes a leaſe for life, with a clauſe of re-entry, reſerving a rent, ond thes, 


bargpling and ſells the reverſion, and the bargainee demands the rent, and the leflee refuſes, 
t 


hen the deed is inrolled, the bargainee cannot enter for the forfeiture: for, until inroll- 
ment, he is not grantee of the reverſion within the ſtatute intitled to the duty, and, conſe- 
quently, could at the day make no legal demand, which was a neceflary precedent to his en- 
try. Owen, 69. 3 H. 8. c. 34. 2 
Ika man bargains and ſells his land to 4. and before inrollment. bargairis and ſells it Pa 
deed to B. and the laſt deed' is firſt inrolled, the laſt deed will have no effe& after. the 
firſt is enrolled : for the deed, after inrollment within the time, takes effect according to che 
common. law ; and conſequently the laſt deed after inrollment takes effect ab initio, and then 


But if lands be bargained and ſold to A. and, before inrollment, A. the bargai 


nee ban 


and ſells it to B. c firlt enrolled, the ſale is good to 3. But it is ch. 


as has been ſtated, if B.'s deed: were firſt inralled ; becauſe, when the contract firſt be. 
came effect ual to pak an here, A. had no intereſt LANES to oy by any ns con- 
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that, on n tines the N Sas in e pe a nent 6 Wy F 
tenant of the land ar the time of the execution ſued out. Owen, 89. 

And it has been 12 — that a bargain und ale intolled,. ms 
awarded; and before "thereon, | 
the king'sintereſt, 1 Reb. 57 F W B N 
But if, in ſuch caſe,” the” heed had nor been inrolled until ir eee * 
would not bind dhe King's intereſt: $57 1520 

im, all bis 


But where one man made” a to another to ce unto 5 
whereof he 'was ſeiſed the firſt cee r 15 n had r 
Aprit, Nan was not inrolled un 8 5 
Ma 


land by indenture the ee 

May after: it was adj6dged, on a queſtion whether the conufor was 500 

lands or not, that he was not; for in as much as the deed was not er until the 

lere eee pt er Owen, 6g.” 2 Kade, 161, 
If the bargainor continue poſſefſion  intolwent; he i TOP? Wi 

be re gene an A g ef! 


If lands are bargai 


So if ch aer the bees ae Ws to 
ſhe ſhall have dower- F 


and ſold, and des bargulice dies be 
ſhall not be indowed; of dower is, A the 
ebe e ep mor ofband}; and at the des n 
fale had no effect to veſt the lands in him md although the freehold aftet 7 


retroſpect to the date of the deed,” yet cambot thereby ariſe to wife 
dower | contrary wo che rule of” che common, » W . 


Owen, 69, 70. — x 
And . man bargains gd fits High fg Wii? add wen takes. {3 and is, 
after the deed is inroll the wiſe halt ol het dower eee In 


by relation. Cro. Cay. 6 09. 
vs eps fe 


If there be a cuſtom in copyhold'larids; thar the wife 
lands of which he _ , and the tenant becomes a bankrype,” 
of bankfupt ſell the lande, and the tenant dies, and the | 
wife hall 'no be eodowe| or after inrollmeng or admittence, 275 
date of the deed, and © ſequently is in p zAramotunt to the wife's title 
ncumbrances whatſoever made in the erg time. Oro, Car, W 
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Therefore if a tenant in tail bargains and ſells his lands in fee, this conveyance does not 
diſplace or turn to a right the eſtates of the remainder-men expectant upon the determina- 


tion of the eſtate tail; but ſuch remainder- men may, as their intereſts ariſe, enter notwith- 


ſtanding ſuch equitable alienation. And this is a neceſſary conſequence following from the 
nature of an uſe; which, intrinſically conſidered, is an equity to enjoy ſomething, by virtue of 
a contract that in conſcience ought to be executed. Conſequently no contract can paſs, an 
uſe in any thing (qua ſuch) in which the perſon from whom it is to paſs has not a lawful 


eſtate to feed that uſe; ſince if he have not ſuch eſtate, but on the contrary that eſtate is 
veſted in another, it would be unconſcientious to require the enjoyment, of the uſe, of which, 


in conſcience, the perſon contracting had no right to diſpoſe. Co. Litt, 327, 6 


- efy 9. al? „ | 
It has been held, upon the fame principle, that a bargain and ſale of the fee by tenant for 

life works no forfeiture ; for a forfeiture is a puniſhment for doing ſomething. contrary. to 
the nature and eſſence of the eſtate a man has veſted in him, and in breach of the fidelity 
due to the perſon from whom it is derived, or his ſubſtitutes : but a diſpoſition of the uſe in 
fee by a tenant for life did not amount to ſuch a breach; for in law it produced no effect, be- 


cauſe uſes were mere creatures of equity, not taken notice of by the common law. And as the 
court of chancery, before the ſtatute, (becauſe if it had been a forfeiture in equity, the purchaſor 


of the uſe from tenant for life would have loſt his bargain, which, if he came in for-a valuable 


conſideration, would have been a hardſhip upon him and unjuſt) in favor of ſuch a purchaſor; 
fince it was no prejudice to the reverſioner, enforced the contract to the extent of the cſtate 
for life; ſo after uſes had given to them the force of common-law conveyances by virtue of 
the ſtatute of 27 Hen. 8. the ſtatute was ſtill conſidered as executing the poſſeſſion in the 
extent only in which the bargainee would have had the uſe in equity, which was during the 
life of the bargainor. The conſequence of which is, that ſince the ſtatute, in like manner 
as before it, ſuch a diſpoſition by tenant for life is no forfeiture. | 1 Keb. 357. | 


A bargainee cannot vouch by force of a warranty annexed to the eſtate of the land 1 for he- 


is in by the ſtatute, and ſo in the pg. ; that is, his title to the poſſeſſion does not reſt upon the 
contract of the party merely, but is transferred in the po/. by virtue of the ſtatute, and 


the general law of the land. And then, as voucher is a covenant annexed to the'freehold; - 
whereby the vouchee agrees to defend it, and lies merely in privity, and therefore cannot 


be extended further than as it is limited, that is, either to the parties or their aſſgns claiming 


* freehold from him who vouches, it follows that he, who comes in by an uſe, ſtrictly ſpeak- 


ng, Hot anſwering theſe deſcriptions, (for although he comes, in under the eſtate of the 
bargainor, yet he is not in as an aſſignee in the per by him to whom the warranty was made, but 


| inthe pop. by the ſtatute, ) is, conſequently, out of the benefit of the warranty for want of privity. 


But though a bargainee, for the reaſons above ſuggeſted, cannot vouch, he may neverthe- 
leſs rebut : for privity was not neceſſary to warrant a party to febut, and, therefore, at the 
common law, many perſons might rebut, that could not take advantage of a warranty 
way of voucher : as the lord by eſcheat, the lord of a villain, or a ſtranger tenant in 
ſeſſion ; becauſe he who hath poſſeſſion of the land may rebut the 1 himfelf, 
without ſhewing how he came into poſſeſſion of it; for it is ſufficient for him to defend his 
oſſeſſion, and to bar the demandant, who, muſt recover by the ſtrength of his own title, not 
y the weakneſs of his adverſary's, and then the demandant againſt the warranty cannot reco- 
ver the land. And as lord by eſcheat, the lord of a villain, &c. or a ſtranger, who reſpectively 
claim not under any limitation or act of the party, may rebut, a fertiori he that is in by limita- 
tion of an uſe, being in by the act of the party; although the law co-operate with it to perfect 
the aſſurance, may rebut. Beſides, it would be unreaſonable that, becauſe the warrantor 
may be ſaid not to have covenanted with the bargainee to defend the lands to him, he ſhould 


therefore be permitted to claim them contrary to his own covenant; becauſe, when a man 


covenants to defend lands, be it with whom 1t will, it appears evident from thence, that he 


(the warrantor) can have no right to claim them, unleſs a new title appears after the war- 
ranty. 2 Roll. Abr. 786. O. 1. 1 Co. 125. 3 Co. 63. Cre. Car. 370, 371. Gilb. Uſes and 


Truſts, 102, 103. V. Jones, 199. Sed vid. 3 Keb. 408 — 41 1, as to Voucher. 
A reſervation of rent by bargain and ſale will be valid ſince the ſtatute, though it had 


been otherwiſe before the ſtatute ; becauſe a rent could not have been reſerved out of an 


uſe ; but now the uſe and poſſeſſion paſs amquam uno flatu, and therefore the bargain and 
Hle is all one with a grant of the land itſelf, Beſides the bargainor ſhall have the rent by 
the ſaving in the ſtatute of uſes, viz. ¶ here any are ſeiſed to the intent that any may have 
a rent. 2 Inſt. 673. 2 Co. 54. Cro. Eliz. 595. Co. Litt. 144, 4. Keil. 84, 5. 1857 

Although, if one demiſe lands by the words demiſe, grant, bargain and fell, it will, we have 
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retained after the ſtatute, their ancient nature, and wete expounded liberally, to 
the intent, reſpecting which the ſtatute did not intermeddle, And therefore it that al- 


rr Dx ©. ©» CET We - 


ed to paſs an equally- 
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facie, A. being, by the intent of the leſſor, meant to take as a medium of conveyance for | 
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of the common law, in 

the ſame ſtate in which it found them, then ing from ' 
the protection that was afforded to the equitable eſtate hen raiſed not the mode 
in which it was raiſed. Therefore, in reſpe& to conſtrüction, inſtruments rai uſes 


* 


both in the pariſh of 


though if one, having laudt called Court-Lodge farm and House- Farm, — | 
Whitchurch, mould by common-law conveyance, leaſe them both for. life to A. the remain- 
der of Cowrt-Lodge farm and all other his lande in the-pariſh of ¶ hiteburch, to B. the remain- 
det of the Home-Farm to C. the latter-remainder would be void ; becauſe it comes too late, 
the remainder of the Home- Farm having paſſed before to B;. by the te words; yet that, put 
it by way of bargain and ſale inrolled, as if one grant, bargai ; alien, releaſe and con- 
firm his lands,. called Court - Lodge Farm and Home- Farm, in the paniſh.. of i biteburcb, to 
A. for life, the remainder. of Court Ladge Furm, and all other his Jaxds in the pariſh of Mit- 
— —— — —_— of the Home- rs to C. 8 a 2 that B. and C. 
Would take arm in jointenancy, upon the principle. that the bargainor intend 

neficial intereſt in remainder to both the bargainees in Home- 


of the mmer of | Odiam; ' Bacon's Lad Tal, 240, 241. 


Farm, Sed guære, et vide the c 


Again, where a man bargained and ſold land t.. B, in fec,” with a proviſo, chat if the bar- 
gainor paid ſo much at ſuch a time, the bargain \; ſhould be void, and the 8 


covenanted not to intermeddle with the ꝓraſits, but in default of payment; this covenant 
or agreement; that the bargainee ſhould not meddle wich the poſſeſſion, was conſtrued to be 
ears to the bargainor, of at leaſt ed make him'tenant at will; for, 
although there was no expreſs words that the bargainor ſhould 'bhave the land or the profit, 
but on the bargainee Ihould not have it, yet the words amounted to as much; for 
when the land was ſold to the bargainee, by the law he ought to have had the ion 
and profits; but when, in the ſame deed, it was agreed and not e Ir e with 
the find, it followed that the bargainor ſhould-haye it, ſot he had it before, and there was 
nothing to exclude him but only the deed ; and although hy che deed the land was conveyed 
to the bargainee, yet when by the ſame deed it was agreed that: he ſhould not have the poſe 
ſeſſion, it followed that the poſſeſſion ſhould remain in e in whom it was he- 
fore the making of the ſamejdeed, for no alte ration was as to the poſſeſſion. 


And although it was ſaid, that it could be no leaſe for the uncertainty. of the time, it was 
| ted for he | 


anſwered, that it was certain to continue until che time limited f firſt L ere and 
if that were made, then it was a good leaſe until the ſecond payment, and reſembled the 
caſe where one let lands for a year, and ſo from year to yeat, as long as both parties ſhould 
pleaſe, . which was a good leaſe. for one year, and for every year after, when it had been 
entered upon without Uiſagreement. Bridgman, 12. Cro: Fac. 65g. 2 R. Rep. 147, 241, 
284. P 2017 Salk. 2608-95 £203 30% 7 ne hm ot nn ot £14245 9 6 
Upon the ſame principle it ſeems clear that a bargain and ſale ſhall be expounded e 
and indifferently between both parties, and not like gifts and grants at common law, whi 
are to be taken ſtrongeſt againſt the grants. 
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Bargain and ſale could not, it [ſeems have been, given in evidence at common law, and 
previous to the ſtatute 10 Ann. c. 16, without being ſhewn to the court, for it is in truth. 
no more than a deed inrolled; and, therefore, being but a mere matter in pais, muſt have deen 
itſelf produced to the court, and the tenor of the deed which is on the roll of record, c 
not have been received; for deeds of ſubjects privately made, not in open court, where the . 
parties claim from the date or execution of the contract, have not the ſanction of records, + 
notwithſtanding they are afterwards acknowledged and inrolled ; becauſe, the contract max 
28 be falſely and fraudulently dated or ill executed. 19 M. 6. c. 6. 5. 1 Keb. 1 | 
ye, 445. 308 | | Bane LE” AER OGG d 3: 03 44 | y 5 bY 
| Bur the ſtatute 10 Ann. c. 18. enacts, that where a deed of bargain and ſale ſhall be-plealf;- 
ed with a profert in curia or offer to produge the fame copy of inrollment of fuch bare 
gain and ſale, ſuch copy being examined with the inrollment, and N by the proper 
officer, having the 5 uch inrollment, and proved upon oath to be a true copy 15 
examined and figned, ſhall be of the ſame force and effekt, to all intents and conſtruRtions of" 
law as the ſaid indenture of bargain and fale would be of, if the ſame were produced and 
| AVI VAT YE IK NS 2 | a | of hr 


ſhewn forth: (OT We e ej Sgt. HS . 
But this ſtatute ſeems not to extend to ſuch bargains and ſales; as do not require inrollmem 
under the ſtatute 27 H. 8. as bargains and ſales for years, Cc. and therefore ſuch deeds mult. * 
now as formerly be produced notwithſtanding they are inrolled. Vd 1 Keb. 1174 1 
And the caſe of Smartle and Williams, which was 4 bargain and ſale for a term of . 
years by way of mortgage, and 3 did not require inrollment, appears to me nok 
to warrant a contrary concluſion, although it is frequently cited for that pu ; for the> -| 
extent of the principle there laid down by Holt, C. J. went no further than to the copy 
of the acknowledgement by the bargainor and the inrollment of the original deed, as evidence. 
againſt bim of the fas of execution of the deed to be left to the jury, who might give it 
what weight thought proper. Vid. Conberbach, 247. Salk. 280. 1 Keb. 11x77. 
The fadum of inrollment being a procedure of a court of record, bane nb in itſelf truth, 
and cannot be by denial put in ifſue agd tried pwr Nei but muſt be tried by itſelf on the pled}. 
| tiel record. D ee. LIN 2 4: COOLS 74 8 = 7 74 
And the rule is the ſame as to all matters appearing within the record, as the date of the. 
inrollment, &c. for all men are concluded from denying a thing recorded. And therefore 
if a man makes a leaſe for years of land the toth'of May, and then the leſſor bargains and 
ſells the ſame land to another by deed inrolled bearing date the roth of April before, and it 
be entred on the roll to have been conveyed the roth of April before, but in truth it was de 
livered and acknowledged and inrolled afterwards, the bargainee of the leaſe of the 10th" of 
May, will be without remedy at the common law]; for he cannot plead that it was acknow=- 
ledged or delivered after the date of the day of acknowledging it. Owen 138. Sed quart & 
vids Hynde *s "Caſe; 4 Co; . 22 "2 Tn e 
But when the date of the inrollment did not appear upon the face of the roll itſelf, as. was 
univerſally the caſe before the 16th of Elizabeth, at which time the office of inrollments was 
erected, there the time of the inrollment might have been tried by a jury. And fo it was 
done in the caſe of Worſley and Filiſter, where a bargain and ſale inrolled in chancery, ex- 
emplified under ſeal, was given in evidence; and at the end of the exemplification, there was 
a memorandum, that the plea was inrolled, but no time of inrollment mentioned; and up- 
on a certificate that. it had been formerly unuſual to inſert the time of the inrollment, be 
court referred it to the jury, upon the circumſtances given in evidence, to deterniine 
whether the inrollment was in time or not. 2 Rall. Rep. 119. Es HPV . 
And Hundes caſe appears not to claſh with the propoſitions laid down in the two foregoing 
inſtances; for although in that caſe the date was mentioned in the inrollment, yet it was {0 
mentioned as to leave the fact of preciſe time in as doubtful a ſtate as if it had not been 
alluded to; for the deed there in queſtion, was ſtated as inrolled in the court of common 
pleas in Eaſter term, the 3oth of queen Elizabeth. And the queſtion was, whether the 
preciſe day in the term on which the deed was inrolled might be averred to rebut the in- 
tendment of law that the deed was inrolled the firſt day of Eafter term, founded upon the 
legal notion that the term as to many purpoſes is but one day in law, which inference would 
have ſhewn the inrollment to have been too late. And it was held that the law would 
well admit and allow this averment which food with the record, and did not impugn any thing 


apparent within it; for whether the inrollment was actually made the firſt or the laſt day 
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term. And in this view of them, all the cles upon the bj. oy be reconciled 10 each 
other, and to the rules and maxims of law apph to this queſtion. 
r ele ſale thus — has not in tf the 

ſanction of a record, the inrollm 

nied, the caſe of a 


at common law; becanſe in the former inftance, the inrollment 
is conſidered as Confined in its effect to the object of the ſtatute, via. the making the fad 


of the bargain and ſale notorious ;” the inrollment proves nothing but that fact; the bargain 


nd ſale operates eee operates merely as a deed, 
and is open ts the ſame inveſti "as" wh tht e had been made: 4-44) tp? Why e 
inſtance, the object of the inrollment was not notori to ſtrangers, but to give the deed a 


cee n bone Lobo and to prevent any a 0 the validity af the deed. 


making it, was 


It was analogous to proving a will in chancery x ee 


therefore, 
ed as to ſanity, infancy, dureſs, Ac. by the judge; and having been ſo enamined and thoſe. 


record inthe axgathney The deed the: deed could not be impeached upon either 


facts aſcertained 
Dut it was otherwiſe in the 


of theſe grounds, che record. 1 
caſe of a bargain and le for che reuſ 
in and ſell his lands by deed indented and inrullec 
for the bargainee, notwithſta the: —— 
and that was and ſtill is defenzable 


to the effeſt of a deed fo inrolled;-. And as ſuch a deed — 


inrollment; but merely goes 
to alien his N is of no effect to 


an infant, for want of power in che 


an uſe without inrollment; and the ſtatute of 27 H. 8. c. 16. is to ITY as mon | 


to lawful andeffefual bargainvand ſales, and ſuch as would have raiſed the common 
law, it remains inefficacious. to that 
Fait. Iroll. 5. x7; 3 2 55 2 . 16 H. J. 5. J. N A. rn 

And the principle above as we have * a. feme cope 
who will not be bound by a ewe fl, kerle and 2-633. A 
Faits.  Inroll, „ 7409 WP... _ 1 2 ww” 


of the caſes, which are cited to probe that ĩt might not, — 
bonds and deeds ĩnrolled at common law, Which as has 
principle, 
amounts to 


but the ſtatute of ti 
notorious, and not to give any 40 0 to | 
deed when inrolled; derives its force:from. the commpn 
2 the ſtatute of 9 Vide 7 E. g. N. 2 


* 8 1 : 32 . 1 * + 


was inrolled fuch a da 
court it was ifirolled, «dey econ ſtar 


able that the party ſhould be put to the 
inrollment may be made, as: well thoſe at 
clerk of the peace in the counry. * 1 
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cs el , ie 0 would agree wth the record which Dated its having been SEE in \ Eater | 


ent i 8 tranſaction of: the court, and cannot be de- 
in and fale inrolled under the ſtatute 18 diſtinguiſhable in this re- 


fabts undeniably, 
s hore mend; Ad err, ih nt | 


after intollment. . 653. Bro "oy 
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leaſe and re- the late king Charles the Second, by letters patent under the 


leaſe. 


and were by the faid V. R. V. C. and E. F. by their deed inrolled in the hi 
chancery, bearing date on or about the, Cr. in the, Oc. year of the faid late king," bl 


E. F. and their heirs, in fee- farm, in truſt "for . R. at the rent of, &c. 


te king Charles letter great ſeal of Ergleid, beni 
date the, Oc, in the 14th year of his reign, granted amongſt other things) to . C. ati 
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An Indenture of Bargain and Sale, avith good Covenants... '\ . 4 8 

JJ eee eee ent 

T,vIS Indenture, made, &c. the 1 3th day of 8: in" the ſecond year of the reign of 

ſovereign lord George, &c. J. K. the eldery of H. in the county of M. gent 

K. the younger, ſon and heir appatent of the faid , X. the elder, and , AL ſon- 

ir of 7. M. late of T. in the county of 8.” gent. deceaſed, of the one part, and E N. G uy 

Conſidera - the faid county of, &c. of the other part, erb, That for and in eonſideration of the fun 
tion. 300 l. of lawful money of Great Britain to the aid % M the elder; in hand pafd by the faid! "If 
R. at or before the ire 11 delivery of theſe preſents: (the receipt and payment where 

the ſaid 7. K. the elder doth hereby acktiowledge; and thereof, and of every part and pu 

thereof, doth exonerate, Acquit and diſcharge the ſaid E. N. his heirs, execurors; adminiftrgl 
_ tors and aſſigns, and every of them, for ever, by theſe'preſerits,) and for the ſeveral fame 4 5 

805 a- piece of like lawfyl 99 Great Britain to the ſaid J. X. the younger, and 7. A 

nd reſpectively paid 1 ſaid E. R. at and before the ſealing and deliyery of theſe preſeſ 

(the receipt whereof the faid . N. the younger, 5 M. do alſo hereby ſeverally ackn² 

Words of ledge, Sc.) They the faid F. R. the elder,” J K. younger, and J. AA. Have granted 
grant. bargained, ſold, aliened, ar@ confirmed and” by theſe — Sc. vnto the ſaid 
d m—_ is heirs and aſſigns for ever, A That” mefluage or tenement and farm. called 3 
Pq farm, with the appurtenances, ſituate, lying and being in H. aforeſaid, in the ſaid county al 
with ſuch M. and all thoſe thirty acres of land and paſture; and all thoſe eight acres of meadow lying 
general words incloſed in ſeveral parcels in the common fields of H.-aforefaid, in the faid county of B 
as relate now or of late parcel of che honor and manor of M. by whatſoever name or names, oa 
| on. howſoever the ſame or any of them are called or known,-with' their and every of their right 
9 members and appurtenances whatſoever, (which ſaid mefſuage, farm and premiſſes, were Wl 


Ll 
rt | 
COu 
- l 


. ined, ſold and conveyed to J. M. and H. therein named, and the heirs" and aſſig i 1 
in truſt for the ſaid J. K. the elder,) and were by J. M. to theſe | preſents, ſon ail 
heir of the ſaid 7. M. deceaſed (who ſurvived the faid . H.) granted and conveyed to thei 


verſion, Ce. the reverſion and reverſions, remainder and remainders of all and ſingular the ſaid 


and all the 


yougger, and J. M. or either of them, in, tp or out of the ſame meſſuage, lands, te 
and all deeds. mel heredutments and premiſſes, and Aid rt and parcel thereof; p * ern 


Habendum. 


4 


* 


Warranty. 


— 


ſuage, farm, lands, tene ments, hereditaments and premiſſes hereby granted or m 
ioned to be hereby granted, and of every part and parcel thereof; and all rents, if 


ſervices and profits to them or any of them, or any part or parcel of them or any of 


incident, belonging or appertaining; Ard alſo all and every the eſtate and eſtates, fi 
eſtate, Cc. titles, claimg, de 2 demands whatſoever of them 5 faid J. K. che elder, J. pls 


ed to be granted, or any of them, or any part or parcel thereof; To have and to 
the ſaid meſſuage or tenement, farm, lands, meadow, and all other the premiſſes h 
granted, bargained and ſold, or mentioned or intended to be hereby granted, bargained 


And che re- ſaid J. X. the elder, his heirs and aſſigns, (as by the conveyances thereof may appear) 


ena? 


all and 
the deeds, charters, writings and muniments whatſoever touching or concerning the fn 
717 5 


meſſvage, lands, tenements or hereditaments and premiſſes hereby granted, or menti 


"4 
= 


£2 


* „ 
and | 


ſold, and every part and parcel thereof, with their and every of their appurtenances, wat 
the faid E. R. his heirs and aſſigns for ever, to the only proper uſe and behoof of 


the ſaid E. R. his heirs and aſſigns for ever: And the ſaid J. K. the elder doth hereby gran 


for him and his heirs, that he the ſaid J. I. and his heirs, the meſſuage, farm, la 


tenements, hereditaments and premiſſes, and all and ſingular other the pręmiſſes ben 


granted or mentioned to be granted, and every part or parcel thereof, with all and 2 
their and every of their rights, members and appurtenances, unto the ſaid E. R. his einn 


and aſſigns, againſt him the ſaid J. K. and his heirs, and againſt all and every other 


and perſons whatſoever, ſhall and will warrant, and for ever defend, by theſe preſents. ll 
f 8 ü » 


perſon 
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15 1 to the 0 of the iatute in "wh £678 R N 
the meſſuage, lands, tenements, hereditaments, and premilits's 
quantities and qualities, and number of acres, and in ſüch 

ſaid E. R. his heirs or a — 25 his hs OR COT BO 

ably. adviſed or de viſed "od - 1880 tbe eldet, for Wee bis 


ecutors and ddminiſttators, TT] for . every of th covenant «nd grant to 92 5 Ü 
me ſaid E. R. his heirs and aſhgns, 271 and. 47 of. Ds by theſe preſents, er, n 
manner and form lowing: that lag + Fe * NX. the elder, ngw- is true. | y F 3 
awful owner ot 525 ſaid meſſuage, farm, lands, tenements and hereditar F 7". 
and ſingular © Bs pre, hereby 8 or mentioned . to de hereby grante e ee 4,2 
reof, with 8 every of 1 —5 ap und is 1 hefull 


every part a {parcel purtenances, N 
and abſolutely ſeiſed thereof, and of everꝶ part and parcel thereof, of a good, pure, ahſolu Fand lawfully * 
and indefealible eſtate of inheritance i in pg {imple;. 1 any. manner of condition, tralk, cee? , 
contingent, covenant, proviſo,.. or, limitation -;of. uſe. or. uſes, or other. reſtraint, ; matter or N ET IONS — 
ching whatlgever, to aſter, change, charge, determine, Needle defeat or evict the Jamez * 
And that he ſhall 18 will continue to 'be Tied thereof, and of eyery part and patrel theres and will cou - | 
until a good, perfect and abſalure eſtate ig fee-limple ſhall be thereof” veſted in him. rhe fail tinue eile. 
E. R. and his heirs, according t the true intent and, rneaving, of thele preſents ; 4e ITN IRS 
he the ſaid J. K. now hath, 4 right, 5 1 ok: power and #990 in himſeIf, good tes | 

to grant, alien and U and fingular © the + and ko airs we heredita« *-- 

ments and premiſſes hereby by grznted, 0 or Weed to vs 5 f ed as aforeſaid, bag 

every part and parcel thereof, with EN unto Taid ER Ri hel at 08 


— 


aſſigns, to the only uſe of him the faid E his "heirs 15 i, ue, in mater and "form = RE 5 4 
aforeſaid: Aud that the ſaid E. & bi ei av chem, DS bor quiet en- hy: 
may, from time to time, and at all times Si a oßgcupy , poles joyment, 1," 


enjoy all and ſingular the faid meſſy ats, Dh Cory p 1 See 
by-granted, . eee to be 8 ods, f part and parcel Gero, wich an 6.04 2000 
and ſingular their and every wy their appurtenances, and ah abd Per the gs _ N 2a 
profits and commodities, thereof, ari , accruing growifig, to have, receive uke, . 


without ah i manner 94 756 ſoit, trouble, ve 1 91 diſturbance, We 0 or mo- 
leſtation whatſgever, of E ſaid | 7. K. the N his Heirs or afſigns, or any other perſon 
or perſons whatſpever, la ety Cn or to c lei the id lands and premilſes, 


or any part or parcel thereof RISEN rein after is ac 
farm, lands, tenements, hereditaments and premiſſes h $ ted; or mentioned or In- cumbrances. . 12 
tended to be hereby granted as aforefaid,” and every part . thereof, LIST © ws, 8 
lar their ahd every of their appurtenances, now. are a 7.505 from hencefe h-for „„ * 7 
ever hereafter ſhall continue, remain and be, unto the Gai . KN. his heirs auc aligns s 3 
free and clear, and freely and clearly, and abſolutely freed and acquirred, exonerited a 
diſcharged of and from Allan all manner of former and other bargains, Tales, gifts, Write, 
feoffments, deviſes, ufes, jointures, dowers, intails, eſtates, leaſes,” rights, titles, rents, ar- 
rearages of rents, iſſues, fines, poſt- ines, amereiaments, debts, duties, judgments, execu- 
tions, ſtatutes merchant and of the ſtaple, and all debts of reepid, extents, ſeizures, charges, 
titles, bibles; — annuities and incumbrances whatſdever, had, made; committed, 
done, acknowledged or Tiffered, or cauſdd do de had,” made,” committed,” done, a. 
knowledged or ſuffered, by the ſaid J. K. the elder, or by any other perſon or per- . 1 
ſons — (one leaſe of the premiſſes heretofore A by the late king Charses 3 - i 1" 
Second, to J. T. and J. L. their executors and aſſigns, for the term of 40 heafs, beginn pi _— 
Sc. now in being, and upon which is reſerved the . rent of, Cc. which ſaid rent — 1 . 
henceforth, during the reſidue of the ſaid term, ſhail be payable: to the ſaid E. R. his heirs my „ \. "mY 
and aſſighs ; as alſs the ſee - ſarm rent of, &c. reſerved by the ſaid letters patent, and yearly od 1 
to be paid to the faid late his heirs and ſucceffors, for the ſaid premiſſes ſor ever, For further . 
only excepted:) A the ſuid J. K. the elder, for himſelf, bis heirs, executors and admi- allutan le. 
niſtrators, and for every of them, doth further covenant and grant to and with the ſaid E. + 7 „„ 
his heirs and afligns, and to and with every of them by theſe preſents, that the ſaid 7. K. 3 
the elder, his heirs and aſſigus, and J. K. the younger, and and every other perſon and N . 
perſons whatſoever, having or lawfully claiming, ot Mhich tall or may at anf e - © oY 
or 1 hereaſter have or W claim 9 880 7 2 * * in or to 0 Bo Oe LO 
0. II. „ — l.. HO O09 Eon 
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ſaid premiſſes here Parr , or mentioned to be granted, or of, in or to rt or parcel 1 
Herdes ſhall and 1 from time to time, and at all times hereafter, at Fr ark the rea- 

ſonable requeſt, and at the coſts and charges in the law, of the faid' E. R. his heirs and aſſig , 

A or ſome of them, make, do, levy, execute, acknowledge and fuffer, or cauſe to be made, | 4 

| done, acknowledged, executed and fuffered, all and every ſuch further and other reaſons 

able act and acts, thing and things, deviſe and deviſes, affurance and affurances, convey. 

ance and conveyances in the law whatſoever, for the better and more perfect aſſurance of 

the ſaid meſſuage, farm, land or lands, tenements, hereditaments and premiſſes kereby 
granted or mentioned to be 3 granted, or any of them, and of every or part or 

| arcel thereof, with all and fingu ar their and every of their appurtenances, unto the ſaid E. 

53 2. K his heirs and aſſigns, accor Ing to the true intent and meaning of theſe preſents, (be ir 

by fine or fines, feoffment or feoffments, deed or deeds indented or poll, inrolled or not in- 

rolled,) the inrollment of this preſent indenture, common recovery or recoveries, with ſingle, 

double or treble voucher or vouchers, releaſe or confirmation, and by all and every of the 

ſaid ways and means, or any other ways and means in the law whatfoever, as by the ſaid 

E. R. his heirs or aſſigns, or any of them; or by his, their or any of their counſel learned 


in the law, ſhall be reaſonably deviſed, or adviſed and required; fo as the faid further af- 
ſurances to be made, or ay of them, do not, nor ſhall not, contain any further aſſurance or 
warrant than for eryoying em only againft the parties thereunto reſpectively, and their re- 
ſpective heirs, and touching acts and deeds done or ſuffered by them or any of them; and. 
ſo as for the acknowledging and executing of ſuch further conveyances and aſſurances, of 
any of them, the perſons that ſhall be required to make or execute the fame, be not com- 
pelled nor compellable, for the doing thereof, to travel further, or elſewhere, than to the 
The uſes of city of L. or M. or one of them. And it is declared, concluded and agreed by and between 
the fine, c. all and every the ſaid parties to theſe preſents, that the fine fo as aforefaid to be levied; and 
8 * all and every other fine and fines, feoffment and feoffments, conveyance and aſſumnet 
of the bar. in the law whatſoever heretofore had and executed, or hereafter to be had, made, levied and 
gainee. executed by and between the ſaid 3 to theſe preſents, or any of them, or by them or 
any of them, with any other perſon or perſons, of the premiſſes, or any part or parcel 
thereof, ſhall be and enure, and ſhall be agudged, deemed and taken to be and enure, to 
| the only and proper uſe and behoof of the ſaid E. R. his heirs and aſſigns, and to and for no 
Thatbar- other uſe, intent or purpoſe whatſoever. And the ſaid J. M. for himſelf, his heirs, ese. 
gainor hath cutors and adminiſtrators, ' and for every of them, doth covenant and grant to and with the 
done na act ſaid E. R. his heirs and aſſigns, and to and with every of them, by theſe preſents, that he 
to incuinber, the ſaid J. M. hath not done, committed, executed or ſuffered any act or i 11 
bc. the ſaid 7. M. hath not done, com , | any or acts, thing or 
; things whatſoever, whereby the ſaid meſſuage, farm, lands, tenements and premiſſes, or any 
part thereof, now are or at any time hereafter ſhall or may he impeached or incumbered in 
title, charge, eſtate, or otherwiſe : * conveyance and eſtate thereof made and grant- 
ed by the ſaid F M. to the ſaid J. X. the elder, and his heirs, herein before mentioned; 
only excepted.) In Witnels, &. F „ 4H ©; 
N. B. A bargain and fale is often-times had (in order that the ſame may be inrolled,) to- 
gether with a leaſe and releaſe for the conveyance of the ſame eſtate ; in which caſe it s 
uſual to omit in the bargain and fale all the covenants after the covenant | 


to place them in the releaſe, e he 


' 


A Bargain and Sale of Land in L. by the Mother, wwho hath a Freehold therein for her 
A, Life, and the Son in whom the Reverſion is after ber Deceaſe. ' 


T HJ S Jndenture, &:c. Between V. L. of L. widow, late the wife of G. B. Ge. 
deceaſed, and R. B. one of the ſons of the ſaid G. of the one part, and . R. tc. 
Recital of of the other part. UUlhereas the ſaid . L. is and ſtandeth ſeiſed for the term of her na- 
their being tural life, of and in all that great meſſuage or tenement, and en, with the appurte- 
ſeiſed, Ge. nances, c. the immediate reverſion whereof, after the death of the ſaid V. the faid G. B. 
by his laſt will and teſtament made 8 did wholly deviſe and bequeath unto G. . 

his ſon, and to his heirs for ever: And whereas the ſaid G. B. the younger, hath given, 

ranted, bargained, aliened, ſold, confirmed and releaſed to the ſaid R. B. and to his heim 

or ever, all that the ſaid great meſſuage, with the appurtenances and the reverſion and 
reverſions, remainder and remainders, preſent and future eſtate, right, title, uſe, in- 

tereſt and demand of the ſaid G. B. the younger, of, in and to the ſaid great meſſuage, 

with the appurtenances, as by one indenture bearing date, &c. inrolled in the high court of 

| 8 | | | chancery, | 
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' commodities whatſoever, to the 
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chancery, made between the ſaid G. B. the younger, of the one part, and the faid.R. B. bx 

the 22980 of, Cc, of the other part, relation Being thereuned by aL ” BY 
appear. AN which faid great meſſuage, with the ee ene 
poſſeſſions of M. D. of L. Not this indenture witneſeth, That the ſaid J. L. and'R. 
for and in confideration. of the ſum of, Sc. to them befor | 1 whe 
they, Ec. and thereof and therefore, Ge. have bargained, 
ſoſut y bargain, 


„ whereof and wherewith c 


a4 
- 


all grounds, yards, lights, Ph. cellars, ſollars, . warehouſes, buildings,. eaſements an 

* ud: great meſſuage ot tenement belonging or appertaining, 
or as any part or parcel thereof demiſed, oceupied,,/uſed, reputed or ako . and. all the 
eſtate, right, title, and intereſt, reverſion, remainder. and demand of the ſaid , and R. 
and either of them, of, in and to the ſaid pretnifies, or any part or parcel thereof, except 


r 


: 4 5 „ 
: 
4 4 p * ” 


one piece ofa cellar, one buttery, one piece of 'a_comptipg-houle, and three liftle roo 
over them, which are parcel of the poſſeſſions If the pan Shieh "t 6: 20d. aw. ms 


occupied with the faid * meſſuage, by yirxtue of a leaſe. ko hey from-the pat 
church, dated, Fc. To bave and to hald the ſaid great meſſuage and garden, wi ihe a Habend.m. 
purtenances, and all and ſingular other the premiſſes, with their ae before | 
excepted) to the ſaid V. R. his heirs and affigns for ever, to the only uſe ang bchoof of 

the ſaid . R. and of his heirs and affigns for ever. And the ſaid V, for herſelf, &c. co- ys 
venanteth, Oc, that ſhe the ſaid J. 1 ſciſed of the ſaid great meſſuage and gar- Covenant 
den, with the appurtenances, of a good and awful eſtate of freehold for the term of her chat the 
life; and that the ſaid meſſuage and garden, with the appurtenances, are and from hence- mother is 
forth al ſtand and continue clearly diſcharged and acquitted, or upon reaſonable requeſt — * 
and notice thereof given, ſufficiently ſaved Red By the ſaid V. her executors or 
adminiſtrators, ' of 'and from all former "bargains, fales, leaſes, grants, effates, titlez, 


- 


charges or incumbranees whatſpever, had, made, cauſed or agreed unto. by. the ſaid - 

V. or any other for her, Dy her means, conſent or procurement. And alſo, That and will join 
for the better aſſurance of all and Gagulac the premiſſes,. with their” appurtenances, to in = fine. 
the ſaid. W. his heirs and aſſigus, : for the 6nly uſe of the ſaid V. and d aſ- 
ſigns, for ever; ſhe the ſaid E at the reaſonable requeſt and charges in the la of the fad 
VV. his heirs, executors. or | aſſigns, ſhall join with the ſaid R. B. and any others ina fine to 
be levied in due ſorm of law to the-faid . and his heirs, of all and ſingular the pre miſſes, 


according to the ufual manner of fines. Provided always, that the warranty to be made in 


the ſaid fine by the ſaid F. be ſolely of herſelf, and only againſt her, or againſt her and her 

heirs ;- and that, for the acknowledging of the concord thereof, ſhe ſhall not he compelled to 

travel any further than tothe: ſaid. great meſſuage, without her own good will and conſent to 

the contrary.” 4nd the ſaid R. B. for him, &fc. nteth, Se, in form, Ce that he the Covenant 
ſaid R. now is lawfully and ſolely ſeiſed to the uſe of him and his heirs of the immediate re- that te ſon 
verſion or remainder of the ſaĩd great meſſuage and gurcdeds! with che appurtenances, frotn i“ ſeiſed, Ge. 
and after the deceaſe of the ſaid V. And he che R. F. and S. now his wife, and the 


of two years next enſuing the date of theſe preſents, at Upon the reaſonable requeſt; and aſſurance, 
coſts and charges in che law only of the ſaid /. R. his heirs, executors or aſſigns,” mall and . 

will make, do, acknowledge and ſuffer, or cauſe, | Sc. all and every ſuch reaſonable act and 

acts, thing and things in the law, with warranty only againſt themſelves and their heirs, or 

otherwiſe without warranty, as by the ſaid . his heirs or aſſigns, or his or their counſel 

learned in the law of this realm, ſhall be lawfully deviſed. or adviſed and required, for the 

better aſſurance, of all and ſingular the premiſſes with their appurtenances, to be 

had and made ſure to the faid W. R. his heirs and aſſigns for ever, for the only 

uſe, Sc. And alſo, that all the ſaid premiſſes, and every part thereof, with their ap- 
purtenances, now are, and, at the making of the ſaid further affurgnce, ſhall be, and from 
henceforth ſhall continue, clearly and freely acquitted and diſcharged, or otherwiſr by the ſaid 

R. B. his heirs or | executors, \ reaſonable requeſt, and notice thereof given, ſaved 

harmleſs at all times of and from all former bargains, &e. had, made, done, cauſed 

or agreed - unto, or to be had, Sc. by the ſaid R. B. and G. B. the younger, or either 

of them, or by any other perſon or perſons, by the commandment, privity or procurement | 
of the ſaid R. and G. the younger, or either of them. And further, The ſaid R. B. eo- - Fs 
venanteth, &c. that he the ſaid . R. his heirs and aſſigns, wall or lawfully may from Per daleten- 


ſaid . his heirs and aſſigns, for ever, as well the ſaid great meſſuage and garden, with the 
appurtenances, as all other the hor; pare: with their appurtenances, (except as before © 
excepted,) and from time to time have, take, receive and enjoy the rents, iſſues and profits 
4 . TE e | , 9 8 ann Pg 
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firmed, and N clearly and b 8 to the faid , R. 6  - Ok Nat + 
his heirs for eyer, All the ſaid great meſſuage and gardens, with the appurtenances, and Parcel a 
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ſaid G. B. the younger, and M. now his wife, at all times ſrom time to time, during the ſpace for further 


henceforth for ever well and quietly have, hold and enjoy to the only uſe and behoof of the . . 
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ries, as the ſaid . R. his executors or aſſigns, at their own'coſts and charges ſhall being or 
purſue upon the ſaid bonds, or any of them, in the name or names of the ſaid R. an 


fn 5 aol, upob the fad bonds, or any of rhe 
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Bargain and Sale to male a Tenant in Order io ſuffer a common Recovery with Double 
e Voucher, for the Uſe of the Creditors of a Bankrupt. . ., ©: 
TT, VIS Indenture Duadripartite; made the, Ge. day of, c. Between the righ 
honoutable R. earl of S. and the right honourable F. counteſs of S. his wife, fole 
daughter and heir of Sir H. J. late of, A. in the county of O. 'knt. deceaſed, of tlie ficſt 
part; Sir J. T. of J. in the county of M. knt. ho ſurvived Sir R. B. Sir E. B. and G. C. 
2 who together with the ſaid Sir J. T. were truſtees for the ſaid counteſs of S. of the 
econd part; G. M. of London, eſq; R. P. J. C. and J. Y of London, merchants, aſſignees 
under a commiſſion of bankrupt lately awarded againſt Sir J. S. Kknt. B. H. and H. R. late 
of London, goldſmiths and copartners, and alſo a= wiped fe on the third part; an 
L. G. of the Inner le, London, gent. on the fourth part, Mitneſſet h, T hat for and in 
The conſide- conſideration of 5 5. of lawful Britiſb money in hand paid by the ſaid 7. G. to each of them 
rations. the ſaid R. earl of S. and F. counteſs of S. his wife, and the ſaid Sir J. 7; at: or before 
ä the ſealing and delivery of theſe preſents, the ſeveral and reſpective receipts whereof are 
hereby acknowledged, and for the further and better aſſuring and confirming of the ſever:l 
pieces or parcels of ground, meſſuages or tenements, and other hereditaments, with their 
appurtenances herein after particularly mentioned and expreſſed, unto the ſaid G. V. R. F. 
J. C. and J. T. their heirs and aſſigns for ever, which ſaid pieces or parcels of ground, 
meſſuages or tenements and hereditaments, were in the year of our Lord, &c. purchaſed 
by the ſaid Sir J. S. by the name of FJ. S. of London, goldſmith, of the ſaid R. earl of 
S. and were conveyed, or are mentioned to be conveyed to him and his heirs, by indentures 
of leaſe and releaſe, bargain and ſale, inrolled in the high court of chancery, made be- 
tween the ſaid earl and his two truſtees, the honourable . R. eſq; ſecond ſon of the 
right honourable . earl of B. and C. B. of the pariſh of, Sc. eſq; of the one paft, 
and the ſaid Sir J. S. of the other part, and were afterwards in the year of our Lord, &. 
by indenture guadripartite of bargain and ſale, inrolled in the high court of — 
conveyed or aſſigned by virtue of the ſaid commiſſion of bankrupt to the ſaid G. . N. P. 
J. C. and J. T. their heirs and aſſigns, upon the (truſts therein and herein after mentioned, 
they the ſaid ear] and counteſs, and alſo the ſaid Sir J. T. by the direction and appointment 
of the ſaid earl and counteſs, teſtified by their being parties, and their ſigning and 
ſealing theſe preſents, at the requeſt and nomination of the ſaid G. V. R. P. J. C. FT. 
: The premifſ. and Sir J. S. teſtified as aforeſaid, Pabe bargained and ſold, and by the preſents do, and 
ſes, being ſe-Each and every of them doth, bargain and ſell unto the ſaid T. G. All that piece or parcelof 
veral parcels ground, whereon one old houſe formerly ſtood, ſometime in the poſſeſſion of T. D. fituate 


of ground, in the pariſh of, Sc. in the faid county of, Ec. and lying over agaihſt, Sc. containing in 
h 23 front thirteen feet and nine inches of aſſize, more or leſs, and in depth 158 feet of aſſize, 
; more or leſs, together with all the ground, then or late belonging to the ſaid R. earl of S. 
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as far the aound, Sc. let to one, fc. which ſaid old ho © had Hs 


 whereon Sa 28 28 ſtood, ſometime 2 the 2 

in the ſaid pariſh c. and lying over againſt; &c. aforeſaid, containing by eftimation in 
front thirteen feet and nine inches of aſlize, more or leſs, and in ae 5 * 
one feet of aſſize, more or leſs, together with all the ground then or late belonging to | 


been then lately new built, and was then or late in the poſſeſſion of the ſaid T. J. his aſſignee 
or aſſigns ; And alſo all that double meſſuage or tenement, with the appurtenances thento- 
fore erected and built of brick by one R. N. ſometime in the occupation of one V. X. and 
then or late of one J. S. and adjoining to O. alley on the Baff, containing ten rooms being 
two on a floor, lying directly one over another, with u little yard and party- pump, and an 
houſe of office lying behind the ſame meſſu | 
and, c. or one of them, near the, &c. in the ſaid county of, "Sc. in à certain ſtreet or lan 
called, &c. nd alſo all that other meſſuage or . tenement, built by the ſaid R. N. then or 
late in the poſſeſſion of the ſaid J. S. containing alſo ten rooms, two on a floor, lying di- 
rectly one over another, with a yard; backſide, L or garden- plot, ſituate, lying and 
being in the ſaid pariſh of, Sc and, c. or one of them, on the Vortb.- Hide to, &. Afbre“ 
ſaid; And alſo all that third meſſuage or tenement then or late in the poſſeiſion or occupd» 
tion of the ſaid J. 8. or his containing alſo ten rooms, two on à floor, lying, dis 
rectly one over another, with yard, backſide, - garden or garden-plot, on the South | 
raining ſixty- eight feet in length, and twelve feet in , be the ſame or leſs; ſituite 
lying and being in the ſaid pariſh of, &c, and, c. or one of them, and all and fingular 
houſes, out-houſes, ſhops, c follars, chambers, rooms, warchoules and ſtables 
erected, together with the yards, gardens, back-ſides, waſte-grounds, lights, eaſements, ways; 
paſſages, profits, commodities, hereditaments and nances whatſoever, to the ſame 
premiſſes belonging, or in any wiſe appertaining, and the reverſion and reverſions, remainder 


right, title, / intereſt, uſe, truſt, pr | | 
ever, of them the ſaid earl and counteſs, and the faid Sir J. T. ar any of them, of, in, ti or 


out of the pfemiſſes, or any part or parcel thereof, in any wiſe howſoever ; To 


other the premiſſes herein before mentioned, or i 
veyed, with their and every of their rights, members and appurtenances, unto the ſaid T. G. 
his heirs and aſffighs for * to the uſe r his heirs and aflg s for ever, 
to the intent and purpoſe, that by virtue he e ſaid T. G. may be and become a good 
and perfect tenant of the immediate freehold e of all and ſingular the 


declared, and to and for 1 
venanted, concluded and by and between all the fai 


oft ſhall be brought and proſecuted in the names and at the c 
. d 


tioned, or intended to be hereby granted and fold, by ſuch names, quantities, qualities, num- 
bers of meſſuages, and other certainties and deſcriptions as ſhall be apt and convenient in 
that behalf, to which writ or writs the ſaid 7. G. ſhall gratis in his apr pots, 
and ſhall and will vouch to warrant the premiſſes, the ſaid R. earl of S. and F. bis ne, who 
ſhall likewiſe 
chee, and ſuch further and proceedings ſhall be therein; ſo that one or more good and 
rfect common recovery or recoveries, with double voucher, ſhall or may be had, perſected 
d executed in all things according to the uſual form of common recoveries, with double 


recovery or recoveries ſo as aforeſaid, or in any other manner, to be ſuffered, executed and 
perfected, whereto the parties to theſe preſents, or any of them, are or ſhall be parties, of or 


ſons, which ſhall then, or at any time thereafter ſtand ſeiſed of the premiſſes, or any part there- 


Vol. II. | 


as | | | 
and then or late was in the poſſeſſion of the ſaid T. D, Aud alt that parcel'of EY 


. faid earl, as far as the ground let to the ſaid; r. which faid laſt mentioned old houſe had 


in their proper perſons, and ſhall vouch to warrant the common you- 


age, ſituate and being in the ſaid pariſh of, Ge. 


and remainders, rents, iſſues and profits thereof, and of every part thereof, and all the eſtate, 
„profit, benefit, claim and demand whatfo- 


I To have and T5. 4.4. 
to hold the ſaid pieces or parcels of ground, 980 br eo wn a all and fiogulat u in fee. 
here rgained, fold or con- N 


% 


» — 
- 


a To the end 


mifſes, againſt whom one or more common recovery of recoveries may be had, perſtcted may become 
and executed, to the ſeveral uſes, intents and purpoſes herein after mentioned, expreſſed and | * | 


other uſe, intent or ref er Pee And thereupoii it is co- freehold of 
parties to theſe preſents, that be- the premiſſes. 
fore the end of Zafter term next, one or more writ or writs of entry Sur Diffeiſin en le Covenant to 
and a of the laid G. A. R. N fun nit 
C. and J. T. as plaintiffs or demandants therein, againſt the ſaid 7. G. as tenant or des . d, uf, 
fendant of and for all and ſingular the ſaid pieces or parcels of ground, meſſuages or tene · fer à common 
ments, and all and ſingular other the premiſſes with their appurtenances, herein before mens recovery. 


* 
* 


voucher for aſſurance of lands, and in ſuch caſe uſed and accuſtomed. 8 And it is hereby CO- Declaration 
venanted, agreed and declared by and between all the ſaid parties to theſe preſenta, that ſuch of the uſes of 


the recovery. 


concerning the premiſſes ſhall be and enure, and ſhall be adjudged, oonſtrued, deemed and 
taken to be and enure, and the ſaid T. G. and his heirs, and all and every other perſon. and per- 


of, by virtue of theſe preſents, or of the ſaid recovery or recoveries, ſhall ſo ſtand and be 
ſeiſed thereof, and of every part thereof, to * only proper uſe and behoof of the ſaid G. -» 
gy. ; F 2 2 a | E * 1 ' S 4 | | 2 c. ; 
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Bargain and Sale: 


ij | 4. 4-01, 00»; 


Sc. their heirs and aſſigns for ever. In Truſt neverthelels for them the ſaid G. . Se. 
and all other the creditors of the ſaid Sir J. S. and B. H. and R. H. or any of them who al. 
ready have, or ſhall at any time hereafter in due time, come in and ſeek relief, by virtue 
the ſaid commiſſion, and contribute towards the charges thereof, according to che true in 
tent and meaning of the ſeveral ſtatutes in that caſe made and provided, and to and for no 
other uſe, intent or purpoſe whatſoever. In witnels,' &œc . | . 
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Another to make a Tenant to the Præcipe, in Order to the Suffering a Common Rec 


ÞJS Jndenture Tripartite, made, Sc. Between, . Witnefſeth, that the 
WL ſaid J. A. and M. his wife, and G. A. for the barring all eſtates-tail and remaindeys - 
over, of and in the meſſuages, lands, tenements and herggitaments herein after mentioned; 
and for and in conſideration of the ſum of 5 5. of lawful, &c. to them in hand paid by the 


ſaid J. H. ator before, &c. the receipt, &c. and for divers other good cauſes and conſidera- 


tions them the ſaid J. A. and M. his wife, and G. A. thereunto moving, Have bargained 
and ſold, and by theſe preſents Do, &c. unto the ſaid J. H. his heirs and affigns, Ali that 
meſſuage or tenement, c. (as before.) To have and to hold the ſaid meſſuages, builds 


_ ings, lands, tenements, hereditaments, and all and ſingular other the premiſes, with their 


and every of their appurtenances, unto the ſaid J. H. his heirs and aſſigns, To the Uſe 
and behoof of him the ſaid J. H. his heirs and aT:gns for ever, To the Intent and, pur- 
poſe nevertheleſs, that the ſaid J. H. may be perfect tenant of the freehold and inheritance 
of all and ſingular the aforeſaid premiſſes, with the appurtenances, inſt whom a common 


recovery of the ſaid meſſuages, &c. may be had, ſuffered and perfected, as of — term. 


next enſuing the day of the date of theſe preſents, in which ſaid common recovery it is 
hereby agreed, that the ſaid E. A. ſhall be demandant, and the ſaid J. H. tenant ; and the 
ſaid J. A. and M. his wife, and the ſaid G. A. ſhall be vouchees, and they ſhall vouch over 


the common vouchee, after the manner arid courſe of a common recovery for affurance 'of 


lands, (or thus, after the words may be had, ſuffered and perfected, ſay, And to that end 
and purpoſe it is agreed by and between the parties to theſe preſents, that the ſaid E. A. ſhall 
before the end of — term, . proſecute and ſue out a writ of entry Sur diſſeifin en le Paſt, 
returnable the laſt return of ——— term” before the juſtices of the lord the king of the 
bench at Weſtminſter, whereby the ſaid E. A. ſhall demand againſt the ſaid . XY the ſaid 
meſſuage, Sc. and premiſſes, with their and every of their appurtenances, by fuch name 
and names, and other additions and deſcriptions, to aſcertain the ſame, as ſhall be thought 
fit, to which writ the ſaid J. H. ſhall appear gratis, and vouch to warranty the ſaid —— 
who ſhall likewiſe appear gratis, and enter into warranty, and vouch the ſaid — and 
who ſhall appear gratis, and enter into warranty, and vouch over the common vouchee, who 
ſhall likewiſe appear gratis, and enter into warranty and imparl, and afterwards make default, 
whereby a common recovery * had and ſuffered in the ſaid court of common pleas, 
of all the ſaid meſſuage, lands, c. according to the courſe of common recoveries uſed 2 
And it is hereby further covenanted, concluded, declared and fully agreed, by and between all 
the ſaid parties to theſe preſents, that the ſaid common recovery, ſo or in any other manner 
to be had and ſuffered as aforeſaid, of the aforeſaid premiſſes, with the appurtenances, be- 

tween the ſaid parties to theſe preſents, ſhall enure and be, and ſhall' be conſtrued, deemed 

and taken to enure and to be to the ſeveral uſes, intents and purpoſes herein after mentioned 

and declared, (that is to ſay) To the Ude and behoof of the ſaid J. A. and his aſſigus du- 
ring the joint lives of him and the ſaid M. his wife; and if the ſaid M. A. ſhall ſurvive the 
ſaid J. A. then to the uſe and behoof of the ſaid E. A. and his heirs during the life of her the 
ſaid M. A. Apon Truſt, that he the ſaid E. A. and his heirs do and ſhali convey and affure 

the ſame premiſſes, and every or any part thereof, to ſuch perſon and perſons, and for ſuch 
intents and purpoſes as ſhe the ſaid M. A. by herſelf alone, during the life of her ſaid huſ- 
band, or after his death, by any writing or writings under her hand and ſeal, executed in the 
preſence of two or n. ore credible witneſſes, ſhall direct and appoint, and until ſuch appoint- 
ment, in truſt for the ſaid M. A. and from and immediately after the deceaſe of the ſaid 
M. A. then to the only proper uſe and behoof of the ſaid G. A. and his heirs and aſſigns 
for ever. In Mitneſs, &c. | VPP a * 
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Tais Inventure Aulnquepartite, dee. Between C. of the firſt part, the ſaid B. 
(widow, relict and deviſee of A lata of, &c. deceuſed, and only daughter and heir 
of B. B. late of, Sc. deceaſed): of e the reverend R. S. clerk and rector of, 
Sc. of the third part, H. J. of, Ac. of fourth part, and J. S. of, Sc. of the fifth 
part, litneſſeth, that for the barring and docking of all eſtates- tail in the meſſuage, 
c. herein after mentioned, and all reverſions and remainders expectant thereupon, and for 
and in conſideration of the ſums of 5 6. a piece hy the faith.” in hand paid unto the faid 
C. B. and R. S. at or before, Sc. the . whereof is by them hereby reſpectively Ac, 
knowledged, He the ſaid C. and at his requeſt and by his direction, teſtified by his being a 
party to and executing of theſe preſents, they the faid | B. and R. S. Dave, and each of them 
path granted, bargained. and ſold, and by, Sc. unto the ſaid H. J. his heirs and aGans, - 
All that meſſuage, Sc. and all other the meſſuages, c. which were lately the eſtate oßdhe | 
ſaid B. in J. Sc. aforeſaid, and lately fold and conveyed by the ſaid” B. in canfideration of 
the ſum of 813 . paid unto or to the uſe of the ſaid B., by the ſaid C. / unto and to the uſe 
of the ſaid C. and his heirs, by indentures of leaſe and releaſe, bearing date reſpeRively 
the 23d and 24th days of Marth now laſt paſt before the date of theſe preſe and made 
between the ſaid B. of the one part, and the ſaid C. of the other part ; and all ways, &c. 
and the reverſion, Sc. and all the eſtate of three grantorsz To Have, &c. to and to the 
uſe o the ſaid H. F. his heirs and aſſigns for ever, To the intent and urpoſe only to make 
the ſaid H. J. perfect tenant of the freehold of the ſaid meſſuage, 3 all and ſingular the 
ſaid hereditaments and premiſſes, to the end one or more g and perfect common reco- 
very or recoveries thereof may be had and ſuffered and &xecuted of the faid premiſſes before 
the end of Trinity term now next enſuing, in which, common recovery the ſaid J. S. ſhall 
be demandant, and the ſaid H. J. tenant to the Pracipe, who ſhall vouch to warranty the 
ſaid B. and ſhe ſhall vouch the common vouchee after the manner and courſe of common 
recoveries for aſſurance of lands in ſuch caſes uſed: AND it is hereby agreen and decla- 
red by and between all the ſaid parties to theſe preſents, and the true intent and meaning of 
them and of theſe preſents is, that the ſaid common recovery herein before cove to 
be ſuffered as aforeſaid, and from and after the perfecting thereof, then all and every fine and 
fines, recovery and recoveries, and all and every ather conveyances, urances in law 
wharſoever, either already had, made, done, acknowledged, levied, executed or ſuffered, 
or hereafter to be made, done, ne levied, executed | or ſuffered by or between 
the ſaid parties to theſe | n any of them, or any bther of the ſaid premiſſes, or any 
part thereof, ſhall be and ehure, and ſhall be adjudged, deemed and taken to be and enure, 
and was and'were intended, and is and are hereby declared ſhall be and enure to the uſe and 
behoof of the ſaid C. his heirs and aſſigns for ever, and to and for no other viſe, truſt, in» 
tent or purpoſe whatſoever. 2 | e bin oe 
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'Betiveen Sir O. 8. of, c. | 
begorten on the body of dame S. his 


gent. of the third | 
tion of the ſum of 


4 0 
and 


n 
: 


had a1 
of Cheſter; 
5 


r NE LESS ICDL 3 „ 


— , oO OE—_y - Io o_—_  e———_— ws 
* 


* 


Bargain and Sale. 


8 


between all and every the ſaid parties to theſe preſents, their true intent and meaning i, 


Sc. at or before the executing of theſe preſents, (in full for the abſolute purchaſe of the 


es. he che ſaid A. Hath granted, aliened, bargained and ſold, and by theſe preſents 


nant, who ſhall vouch to warranty the ſaid Sir O. B. who ſhall youch the ſaid F. N who | 
ſhall vouch over the commòn youchee : And it is hereby Declared and agteed by and 


that, fram and aſter the ſuffering and perfecting of the ſaid common recovery or commor 
"recoveries ſo to be had and ſuffered as aforeſaid, the ſame ſhall be and enure, and be con- 
ſtrued, deemed and taken to be and enure, to the uſe and behoof of the ſaid Sir O. B. and 
his aſſigns, for and during his natural life; and from and after the death of the ſaid Sir 
O. B. then to the uſe and behoof of the ſaid F. B. his heirs and affigns' for ever, and to, r 
or vpn no other uſe, truſt; intent or purpoſe whatſoever. Miobided nevertheleſs, chat 
it hall and may he lawful to and ſor the ſaid Sir O. B. by any deed or deeds indented, utider 
his hand and ſeal to be executed, from time to time to make any leaſe or leaſes in poſſeſ- 
fion, but not in reverſion or remainder, by way af future intereſt, of all or any of the ſaid | 
premiſſes, or of any part or parts thereof, unto any perſon or perſons for and during the life * 
or lives of one, two or three perſons, or for any term or number of years not exceeding. 21 
years, ſo as no ſuch leaſe or ſeaſes, by any exprefs words to be therein contained, be made 
diſpuniſhable of waſte, and ſo as upon every fuch leaſe and leaſes there be reſerved to con- 
tinue payable during the reſpective continuance of ſuch leaſe and leaſes, the beſt and mot 
improved yearly rents that can be reaſonably had or obtained, without taking any ſum or 
ſums of money, or other thing by way of fine or income ſor the ſame, and ſo as in every ſuch 
leaſe there be contained a clauſe of re-entry for non-payment of the rent or rents to be there- 
reſerved, and ſo as the leſſee and leſſees, to whom ſach leaſe or leaſes ſhall be made zu 


abel, ſeal and deliver counterparts thereof. In Witneſs, &c. 


be * + 8 Sale of an Hua. Ne | Pn: 
T, VIS Indenture, made, c. Between 4. of, ee fon and heir of N f 
late of, Sc.) of the one part, and B. of, Sc. gent. of the other part, IUltt 

That for and in conſideration of the ſum of 417/. 10s, of, Cc. to the faid A. in h 


vowſon and hereditaments herein after mentioned and intended to be hereby granted, bargain- 
ed and fold, and of the fee - ſimple and inheritance thereof) the receipt, &c. and for divers, 


freely, clearly and abſolutely grant, c. unto the ſaid B. and to his heirs and aſſigns, 
that the patronage, advowſon, donation, preſentation and free diſpoſition of the 5 of 
the church of O. &c, aforeſaid, with its rights, members and appurtenances, and allo all, 
&e, To have and to hold the ſaid patronage, advowſon, donation and free diſpoſition of 
the'faid vicarage, and all and ſingular other the hereditaments and premiſſes herein. before 
mentioned and intended to be hereby granted, bargained and fold, with their and. every of 
their rights, members and er unto the ſaid J. H. of T. his beirs and aſſigns, to 
e uſe and behoof of the ſame * rg and aſſigns or * 1 2 Sc. (Cov, 

nants lawfully ſeiſed. Right to ſell. Peaceable enjoyment, free, &c. Further aſſurauce, &c 

In Witneſs, &c. © 9 2 % r. Wt ie fepotre- Rn 
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Of a Refory, &c. 57 the Conſideration 1 a Releaſe of the Premiſſes of equal Date 
 _ declaring the Ofes of a Fine (mentioned in the Kiel to the Bargaince in Fee. 
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ÞJS Jndenture, made, &c. Between, &c. lthelleth, that for and in confi 


1 of, Oc. in hand paid, Gr. at or before, Sc. being the ſame confideration 
mentioned in a certain indenture of releaſe bearing equal date herewith, and made between 
the ame parties as are parties to theſe preſents and being the full conſideration money for the 
abſolute purchaſe, as well of the 'reAGry, c. herein after by theſe preſents mentioned to 
be bargained and ſold, as of certain copyhold lands in the ſaid indenture of releaſe cove- 
nanted to be furrendered ; the receipt and payment of which ſaid ſum of, c. and for G. 
vers other, e. he the faid D. H. Path bargained, &c. unto” the ſaid R. B. his heirs; 

J; To have and to hold,” &c. To the on 


aſſigns, All, Se. (the parcels in the re 65 'Toh „ | 
uſe, Ce. And it is hereby declared, Sg. [See Tit, Declarations.) In (ithels, Ke. 
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2485 7. C. bart. deceaſod, ) and w and heir 49 hw of JI Mte off Ge. Roman ca- 

0 2 and alſo hrother and heir at law of M. B. and E. B. both gertaſed, tbolick ' 

who were two of the da sf the ſaid J. B..deorafed; by-therſaid Ahe and alſo Nee, 
of the laft will add . the did: uuf che firſt _ 766 
ease the four Gowining ien of theifaid  Blideccaſed, | 
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Sir N C. of, &c.) 5 
of the laid T. B.) of ee £92. gent. Rap ls 
ay Ay na vN. Mc: of, 3 . fiftk part. Prior mott- 


fee ſimple df n woes ba meſſuages or te- gage. 
nements, lands and ad baren bee meatioried) qu and by his/laſt will and teſta.. New mort. 
ment in writing, _— date, Ge. Did ( ſubject to ſeveral eſtatos:theroby limited and (dihce — 
determined, and upon the cantingencies: therein mentioned, and Which have fincs thappened Recitals, wir. 
and taken effect give all and this. mens; Ve. herein after mentioned 
aſq;) and. N. oſtiʒ 
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(amongſt other thi to the: ſaid Sir YC. Sir F. C. (chen * 3 #6og 
ir heirs; In ml gat chepuhis fd 8if 5. G bir F C., d T. B. "I 
and the ſurvivors and ſurvivor af them, and hin, _ ate hit Abe nd legacies 
therein mentioned) ſhould: by ſale or m : faid pre miſſes therebyo enn 
unto them, as they ſhould think fit, levy ee the. teftathe's \niece the ſaid HN. 2. 10 Wen. 
her executors or adminiſtratora, i of 20007.” (find =} amis Fa. „that aſter pay: .; 
ment of the ſaid teſtator's debts and le and of the ad of ':2000 Nee the fad 
Sir J. C. Sir F. C. and T. R. and the rrivora and ſutviror af chem, and his heirs, ſhould = 


ſtand and be ſeiſed of all the ſaid premiſtes, In gi, for the Laid ſtaser's niece F. B. and * 


for all other e ſaid F. g. Heceaſed, 


by his late » wife. M. Equally to be 5 ©: 
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As to teſta= other daughters, as by the ſaid recited will may more fully and at large appear: And whereas _ 
tor's death the ſaid 7 B. ſometime afterwards. departed this life, without altering or revoking the Taid) 
ad we ., Will, or any part thereof: And whereas che ſaid. 7. B. deceaſed, did leave iſſue by the ſaid 
As tothe A. his wife, living at the time of his death, ſeven children, vis. one ſon, the ſaid, 7. B. 
nieces? names party, c. and fix daughters, the ſaid C. B. F. B. S. B. P. B. M. B. and F. B. which faid 
and two of M. and E. died ſeiſed of or intitled to their right, ſhares or intereſt in the ſaid- deviſed pie- 
2 3 miſſes, and both inteſtate and without iſſue; and whereby the ſame deſcended to the ſaid J. 3. 
pany + ta og party to theſe preſents, as their brother and heir at law; And whereas by indenture 
deſcended to quadripartite of bargain aud ſale dully inrolled in his majeſty's court of king's bench at . 
22 gat minſter, yeoring Cats. on, Sc. an mage of Ore 1 De rage N the ſaid J. 7 
as heir at party hereto, of the fiſt part, the ſdid C. B. F. B. S. B. and P. B. of the ſccbnd part, 7. #7. 
_ we pri deb, and K. V. gent. of the third part, and the faid H. J. and D. J. gent. of the Nr part, 
or mortga 5 reciting as therein is recited, and for the conſiderations therein mentioned, they the ſaĩd 7. 1 
paying off an and K. V. (at the requeſt of the ſaid J. B. FP. C. B. A. A. S. B. and P. P.) and alſo the aid 
incumbrance J. B. party, C. B. F. B. S. B. and P. B. Did grant, bargain and ſell unto the faid H. 7. 
_ ning his heirs and aſſigns, All and fingular the ſaid melon or tenements; lands and heredita- 
Lal inrolled ments; Jo bold the fame premiſſes unto and to the uſe. of the ſaid H. J. and his heirs ; Auf 
for ſecurity to Whereng by indenture tripartite, bearing date the ſaid, c. made or mentioned to be made 
him thereof. between the faid H. J. of the firſt part, the ſaid 7. B., party hereto, of the ſecond part, ath 


As co the e- the ſaid C. B. T. B. ö. B. and br F. of the thitd part u che” fad  prethilſes are nails 
by the ſaid J. B. party, Gt. C. B. F. B. S. B. and P. P. their or any of their heirs, execs 

tors, adminiſtrators or aſſigns, to the ſaid H. J. at the time therein mentioned and long find 
822 court of chancery, and aſterwards duly inrolled in the ſame, cburt, in à certain cauſe t Rep 
J. B. party hereto, Fc. Sir F. C. and T. N. eſq; (ſon and heir of the faid 7. R."Uectaſed) 
every perſon's either intire or in parcels to the beſt purchaſor or purchaſbrs, to be apptoved of by Mr. E. 
part. one of the Maſters of the feid court, and out df the monies ariſing by ſale, to pay the ſaid 
— on ow to be divided into fix equal parts, whereof the ſaid C. B. F. B. S. B. and P. B. are each 
del thereon, to have one ſixth part, and the ſaid S. B. party hereto, Sc. the other two ſixth parts; In 


thereon, redeemable upon payment of the ſum of 460 J. 15. and the intereſt thereof, at 5 per cent, 
A. t a de- paſt: And whereas by a decree pronounced on or about the 20th day of, Fc. in the hi 
premiſſes, there depending wherein the failf C. B. F. B. S. B. and P. P. were Plaintiffs and the 
e 
And as to were defendants, it was ordered that the ſaid prethifies in the faid county of K. ſhould be 994 4 
F. B. the ſum of 20001. with intereſt, and the reſt of the money -atifing by the ſaid fale, 
whereby par- Whereas by a ſubſequent order of the ſaid court in the ſame cauſe; and made on vr about the, 


ties have - Cc, thereby taking notice that no purchaſor had offered for the fſaid | apa ny and that rhe 
32 — C. B. F. 8. S. B. P. B. and J. B. party, were deſirous to raiſe a ſum of money by 


gage pre- mortgage of the ſaid premiſles, in order to pay off the ſaid 2000 J. to the ſaĩd F. B. and ſonje 
miſſes, other incumbrances which did affect the ſame premiſſes; It is ordered that the ſaid C. B. F. B. 
6 S. B. P. B. and J. B. party hereto, Sc. ſhould be at liberty in the meantime, until a purchaſor 
can be got, to make a mortgage of the ſaid premiſſes, with the approbation oſ the ſaid maſter, 
As 1 for raiſing. ſuch ſum of money as ſhould be neceſſary, 4s by the ſaid ſeveral recited indentures 
prior mort. and decretal orders and ſubſequent orders, relation being thereunto reſpectively had, may 
gagee for more fully and at large appear: And whereas there is now juſtly due and owing to the laid 
principal and H. J. from the ſaid J. B. party, C. B. F. B. S. B. and P. B. by virtue of or under the ſaid 
8 — indenture quadripartite, the principal ſum 460 J. 15 s. and the ſum of 67 J. 45. 34. for the 
N er jntereſt thereof; and there is alſo: due from them to the ſaid! H. J. the further ſum of - 260, 
for carrying for fees, coſts and diſburſements, in 2 on and ſoliciting the ſaid cauſe in the fad 
on ſaid cauſe court of chancery, and for other buſineſs done by him the ſaid J. B. party hereto, C. 
and other B. F. B. S. B. and P. B. which ſaid ſum of 460 J. 155. 67 4. 3 d. and 2601, do in the 
23 whole amount to the ſum of 7877. 194. 34. And whereas R. H. of clerk; is intitled 
only two to a debt from the ſaid T. B. to the ſum of 365 l. for principal, intereſt and coſts; and the 


dye. from ſum of 2001, from the ſaid B. which ſaid ſum of 3651; and 2007. are all the debts of the 
te ſtator. 


Contdera- aid T. B. that remain unſatisfied: Mow this Judenture witneſſeth, That for and in 
A ds, conſideration of the ſaid ſum of 3651. and-'2col.. by the ſaid S. B. (by and with the di- 
As to the rection and conſent of the ſaid J. B. party, C. B. F. B. S. B. and P. B. teſtified by their 
debts paid to being parties to and ſealing theſe preſents) to be paid to the ſaid R. I. and the ſaĩd - 
the teltator's ſentatives of the ſaid Mr. L. the receipt for which ſame ſeveral ſums are indorſed on t 
23 preſents; and for and in conſideration of the ſaid ſum of 787 l. 195. 34. of, Sc. by the ſaid 
prior mort- C. B. (by and with ſuch conſent and direction as aforeſaid) now in hand paid to the ſaid 
gagee. H. J. at, &c. the receipt whereof, Sc. and thereof doth acquit, releaſe: and Say. 
As tothe ſaid S. B. his heirs, executors and adminiſtrators, and alſo in conſideration: of the 

heirs, the ſum of 16474. 9 d. of like, Ec. by the ſaid S. B. now in hand paid to the ſaid J. B. party 
hereto, c. C. B. F. B. S. B. and P. B. in the ſeveral ſhares, manner and proportions fol- 


lowing, 
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mination of the ſaid S. B. teſtified dr yg, e preſents) and the ſaid H. 7. 15 
direction and nomination) and alſo the ſaid J. N „C. B. F. B. S. B. and P. B. ave, 
and each and every of them Path N ie robot BM 
c oo 
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tenements, lands, hereditaments and Nen bee fituate, 882 and 5 or late” were f 
in the ſeveral tenures or occupations of, c. at and under ſeveral 2 rents, amounting in 
the whole to 34 and 10 5. per ann. and upwards $2 Sr e meſſu * Sc, in 
the ſaxd cohijty of which, Cos deviſed to. chi Ei Sir F. Cl AL T. 
30 their heirs, in and by | the ſaid will of the 475 0 1 N 
gular ways, &c. Ard the reverſion, e. 25 ele, S. of Neu che Mal [Sir FoG 
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pn 8 2. wha N08 dba ih and all „ we id g. B. to 
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the eſtate and intereſt of 7 faid M. in truſt for eb meds B. 22 and aſüigns, (ib. Theſe words 
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deceaſed, by the-ſaid viſcounteſs/his mother, of the ſecond part, and. . B. of cb 5 4 Ws 
Cahereas ber ory of a certain indenture bes date, N wh between . IN, The mother 
the father, deceaſed, (by ſuch: addition as therein mentioned) and the et eue intitled to a 


wife, of the one part and L. C. jun. eſq; and. C. F. ce (by ſuch other additions ad rent-charge; 
therein alſo mentioned) of the other part, or the conſiderations, th therein” In | "the the 

faid E. viſcounteſs dowager, is now intitled to one annuity. or 7 of 2567. . 

per ann. for and during her life, iſſuing and payable out of Ali E e t. in thi the fon inti- 
ſaid indenture mentioned, ſituate, c. payable in manner as therein is expreſſed, to which ted to the 
ſaid manor and premiſſes.ſo charged, as aforeſaid, he the ſaid J. N. (pry te 19 1 is now d. 
intitled: Mow this: Judenture wirneffeth, That for and im conlideration of the great 
love and affection which the ſaid viſcounte ſs J. harh hath and beareth unto d- 
J. NM. and alſo in conſideration. of the ſuſhi of 5 5. of, Sc, to her che 
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. * 542 1280 point; And ft run to defènd and protect their title, which het 
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in Americd,, who was the. only ova Jaid M. V. and her three ers) UE 
wite of the ſaid . N part, and 7, W. e et&a 
Confidera. the other part, :witneſſeth, chat for and in conſideration * {ob the fun of 

tion-money. faid Y. D. party hereto, in NN 


paid by the N füll 
the abſolutt Ne e iyided fou part o f and fn 
5% F. d toi lands. itaments/and n {800 the. Þ 56 emp wal Ee e 
A tot dt after ſold dhe receipt, & purſuance and conformity, 


bargained: 
whereby pre- an Fade bargained: i fol in chic general l Eo F afſernbly: of 3 maję 
* 

ſent. ” Leeward Carribbee [lands in png made the fourth year of the reign of her! ate meien 
pcknow- 

lege queen Ame, for the ſupplying. of fines and recoveries in thoſe. iſlands, . | 
to An equi. making any deed or d du — and acknowledged befe before any of joſe AG of & j 

2 55 a court of common pleas in the Kingdom: of 3 of Ay — an — 

e, uivalent to a fine and recox or fines. and recoveries, d arly wbary.. 
ſuffered in any of the courts record at 7 e and to t 18 A and invent that 
right of dower, _ all _ eſtates- tail, reverfidns remainders thereupon expectant or 

id hereditaments and premiſſes, may be more fully and effect 
cke and deſtroyed, and Nr otfler good! ca — — | 

ing, they che fad WF. D. and E. his wife ve, = tar a them 
ned, he keleuſed and donfirmed, and "by. d 


opted N 11 le Fourth ir of and ih Al hike — — en@ofinnd "cre 
. ++... Called or known by the name of Nauru Plantation, Fang lying and being in che ſaid iNand 
of Nevis, by eſtimation 30 acres,” be che ume mord or leſs! (which plantation 
was Kei, pon e bl of inheritance of che ſaid M. M. and deſcended 'Grom H to is 
ROE”. only, child the. aid E. M. and now. is, or Hite Way et tenvre at o Oh of! —— his 
+ wnder-tenants. or afligns,) and alfo his the fail” . Diss party kereto, full undividedrfourth 
pPeaart of and in all houſes, out- houſes, edifices, Walding, "Togar works, imills; ſtills, cop» 
| a and ways, paths, , eaſements, profits, commodities, cHberties, pri- 


grave 


Iq eg, evi ages, heredituments tn abc ha ee tn the/| d Planeation/or 
tract of . or in any wiſe e or there wich uſed or enjoyed, or 
. iT eemed, taken br known ateel thereof, or to be! freehold, or 


of the nature Lk freehdld, and to go with e el che inhevitinbe of che ſaid planta- 
the laws, cuſtom or uſage of the ſaid iſland of Nevis, and alſo all and 
every other the plantation, lands, meſſuages, tenements and hereditaments whatſoever of 
him the ſaid . D. party hereto, or of any” perſon or perſons in truſt for him, ſicuate, ing 
and being in the iſland of Nevis aforefain, and the reverſion, Sc. and all the ſtate, c. 
together ich all and every the deeds, He. Cu habe and to haft the faid undiviged fourth 

pare of the ſaid plantation or tract of land, and all and ſingular other the W 
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and p demilkes herein Neger er, anif 1 to. be ters by rooted, hind cried baigained and 5 
ſold, "ih their and 1 of their appurtenances, unto the fat 5 his 0 ang ard 33 
the only uſe and behoof of the ſaid T. V. his heirs and 7 9 0 


denture further witnefſeth,” chat the He . Ted the 5 ern, 
C yy = 

Doth freely, clearly, and abſolutely grant dalhgn tits od 1 B. 
chat his the igt D.'s Tull fourth par art of und i all ang eren the negroes and other A as 75 


and their ofBpring and of and in ol hofſes, and other Cattle and beaſts, and ally of an 
in all mills,” works, tools, utenſils, materials, proviſions, .. e tions, stock, 
and other things to the ſaid therein before granted, bargained and ſold 175 gg 668 eg 
land and premiſſes, belonging or any wiſe appertaining, W ther ai OI 925 With any part | 
thereof now or late uſed, occupled, employed or enjoyed, and which, acc ording to the laws, 

cuſtom or uſage of the Gaid iſland of Nevis, are conſidered of deemed t6 be chats or per- 

ſonal eſtate; and all the. eſtate, rig ht, png Oe, polſeſhon,, Property, c a de- 

mand whatſoever or howſoever of f rr the of, in an Ws the ſame premiſſes; | 

To have, hold, receive, take and' enjoy all 25 ſingular the laſt *herein before, mentioned TE 
and intended to be hereby bargained, ſold and affigned. premiſſes, unto and to and for 


the ony uſe and IVES of the 1 7. M. his ExeTUtors, ee and alligns for 4 
ever.. | NN N e 42h 00, ae 
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Toe Indenture, 3 &c. Between 4 H. of: Wes «ah } of Mie fs as 
the hogourable J. B. eſq; (only brother of the right 1 G, earl of C.) 1 K is „Fabi 
H. of, &c. eſq; and R. H. of, Sc. eſq; of the other part. Whereas the faid A. H. + n 
now ſeiſed of an eſtate in fee-fimple of and in The ſeveral manors and lordſhi of, Cc. That vi. 
and in certain farms, woods and lands in, Se. and alſo of the ſeveral manors,” Fc. in, Oc. i⸗ in | 
and of divers meſſuages, Sc. And whereas there are great quantities of wood and fee of ſeveral. 
timber now grawing in and upon the aforeſaid manors, woods and lands which” are now e = 2 
and have been for ſeveral years paſt of full growth, and if not ſpeedily felleq and cut down; — "90 
will periſh and decay; and there are other woods. and hedge-rows within feveral of the in- ber, thick= 
cloſures or fields, wherein the timber-trees grow. ſo| thick or near each other, that unless neſe, full” | 
part thereof be felled and cut down, the growth of the whole will be ſpoiled or greatly dam- grow! th, Cc. 
nificd: And whereas the faid 4. H. hath lately intermarried with the right honourable 4 As 4 — 
the lady E. B. (only daughter of the right honourable the earl of B.) and in confideras riage had, 
tion of the ſaid marriage, and 10,0004, the ſaid lady Es portion, Hath agreed to ſettle” the and of ſet- 
ſaid manors and premiſſes in jointure, and on the iſſue of that marriage, in common forrti ag faid | 
of ſettlement ; but in regard the ſaid manors and premi cos ec und Semen are charged 34 l. 1 . 
with ſeveral mortgages, it is agreed that all wood and tj ing on the Tame, agreement a 
and now fit to be cut and felled, (except as herein after is expreſſed) 0) Han bes be totally excepted touching fell- 
out of the ſaid intended ſertlemenc, and be aſſigned to truſtees in order to ſell the fame, and ll 
by the money ariſing by y fuch ſale and ſales, to difincumber the ſaid manors and premiſſes — | 
ſo agreed to be ſettled as) aforeſaid : - Mow'this Andenture Witneſſeth; and to the r 
intent and purpoſe, that by cutting and ſale of wood and timber only of and from the be- — 155 
fore and herein after mentioned manors, lands, heredita ments — premiſſes, the ſeveral 7: e. 
debts and incumbrances ſet forth in the ſchedule . written may 4 paid off and diſ-- | 
charged in ſuch manner as herein after is mentioned, and alſo for and in conſideration of the 
ſum of 10 3. of, Ec. to the ſaid A. H. in hand paid by the ſaid (three trafters) at or beſor e, 
&c. the receipt, Ge. and for divers, c. De the ſaid 4. H. Path granted, bargained and Grant. a 
ſold, and by theſe preſents Doth, &c. - unto the ſaid, (three truſtees )- their executors, ad- | 
miniſtrators and aſſigns, All and every the timber-trees and woods now fit to be \ felled and The timber 
cut, of him tlie ſaid A. H. ſtanding, growing and being in or within the before mentioned Nc. in the 
ſeveral and reſpective manors of, &e. together with full power and free liberty of ingrels, | ny; oc. 
egreſs and regreſs, way and paſſage to and for them the ſaid (truſtees ) and the Rrvivets * 
ſurvivor of them, and the executors, adminiſtrators and aſſigns of ſuch ſurvivor, and to 
and for their and every. of their agents and ſervants, with workmen, horſes,” carts and 
carriages, to enter and come in and upon and through all or any part or parts of the 'before 
er manors, hereditaments and e or ny of 9 at all beep mae times, WY 
OL, | 1 1 
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Bargain and Sale.! 
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to view, fell, cut down, grub up, hew, ſaw, ſquare, work out, cord, ſtack, cart and carry, 
away all the ſaid timber and trees and woods, and alſo 10 ſell and diſpoſe of the ſame, ang: 
that in as full, large, ample and beneficial manner, to all intents and 2 whatſoever, % 


he the ſaid A. H. could or might have done the ſame in cafe theſe pre d not 
| and all che right, title, intereſt, property, claim and demand whatſoeyer of the ſaid 4, 75 

| Exception, of, in of to the ſaid hereby bargained and ſold timber, trees, woods and premiſſes; Extept, 
and always reſerved out of this preſent grant, all ſaplins of oak, aſh and eim, and alt 

hedges and hedge-rows, and all trees in any regular walk, or which ſerve for ornament” 
or Co bob near to or commodious for the ſaid capital mefluage or manor-houſe calle 


To have and to hold the fame timber, timber-tices, woods and all and ſingular” 
other the hereditaments and premiſſes herein before mentioned, and intended to be hereby,” 
nted, bargained and ſold, with their and every of their appurtenances, (except as is hereig 
fore excepted) unto and to the uſe of them the ſaid ( truſtess] their executors, adminiſtra: 
tors and aſſigns for ever? Meberthelels upon the Teveral Crufts, ends, intents ang, 
; purpoſes, and under and ſubject to the ſeveral proviſoes and agreements herein after mentioned, 
Truſts, vix. expreſſed and declared of and concerning the fame, viz.' pon: this ſpecial Truft, my 
they (three truſtees) the faid. J. B. H. I, H. and R. H. and the ſurvivors and ſurviyor'of 
To enter and them, and the heirs and aſſigns of ſuch ſurvivor, ſhall and may from time to time, by them- 
view and fell ſelyes, their agents and workmen, enter and come into and upon all and ſingular the ſaid ma- 
and cut, &c. nors and premiſſes, to view the ſaid woods, timber and trees, fit to be cut, and to fell, cut 
| down, grub up, meaſure, fquare, cord, ſtack and carry away - the ſame with carts and other 
To ſell at - Carriages, and for the beſt price that can be got to ſell and diſpoſe of all or any part of the 
beſt price. ſaid wood and timber: And upon this turther Truff, that they the ſaid - truſtees and 
Further truſt, the ſurvivors and ſurvivor of them, and the executors, adminiſtrators and aſſigns of ſuck | 
After deduc- ſurvivor, ſhall and do (after deduction of all cofts and charges touching the ſame, in manner 
Go * as herein after is mentioned) pay and apply all and every the ſum and ſums of money to be 
to »pply the raiſed and paid by ſuch ſale of the ſaid timber and tiber- trees and woods, as ſhall be 
monies for felled, cut and Told as aforeſaid, to and for payment to the ſeveral mortgages and bond-cre>- 
payment of ditors, and their reſpective aſſigns and repreſentatives, the ſaid ſeveral debts and incumbrances 
the hve ug a z in the faid ſchedule hereunder written, particularly mentioned and ſet. forth, together with 
_ incereſt All intereſt monies now due and to incur due for the ſame teſpectiyely, and together alſowith 
and coſts, &c, all coſts and charges which ſhall or may ariſe or happen for or by reaſon of non-payment of 
touching the any of the ſaid debts and incumbrances, or for or by reaſon of transferring, aſſigning, dif 
ſame. charging, or otherwiſe touching or concerning the ſame, or any of them; The ſaid teyeral 
ap ogy, debts and incumbrances, to be paid to the ſaid ſeveral mortgagees and their reſpective aſfigns, 
eording to in order and courſe according to their priority, or elſe in ſuch other manner as they the aid 
priority, or az truſtees, or the major part of them, ſhall at any time think moſt proper and convenient; 
major part of And from and e CA and ſatisfaction of all the ſaid ſeveral debts and incumbrances, 
mobi wink $99 alſo of all intereſt monies, and likewiſe of all coſts and charges touching the ſame in 
wah: manner as aforefaid,: Then as to all furplus monies to ariſe and be made by the ſale of ſuch 
The ſarplus Wood and timber to be ſo cut and felled as aforeſaid (if any fuch ſurplus monies there ſhall 
monies (if be) Ju Truſt for the ſaid A. H. (if living) and his aſſigns ; But if dead, Then to and for fuch 
any) to = perſon or perſons, and on ſuch uſes and truſts, as he the ſaid A. H. ſhall by any deed; or 
eins, bur if will in writing, executed in the preſence of three or more credible witneſſes, have direct, 
Lead then 2s limited or appointed; and in default of ſuch appointment, then to and for the executors or 
| he by will, adminiſtrators of the ſaid 4. H. and to, for and upon no other truſt, intent or p | 
&e. ſhall di- whatſoever ; Pꝛobided always, and it is hereby expreſsly agreed and declared by and be- 
2 * then teen all the parties hereunto, and the true intent and meaning of them and of theſe 
© his execy- ſents is, that it ſnall and may be lawful to and far them the ſaid 7. B. H. H. H. and R. H. (by 
tors, e. and with the approbation and conſent of the ſaid 4, H. during his life, and afterwards as 
Uſual power their own diſcretion) from time to time, and at all times, to place and put out at intereſt all 
to indemnify the monies by them received that ſhall be ſo raiſed and paid for ſale of the ſaid wood and tim- 
* ber, upon any mortgage or mortgages, or into any public bank or fund, or upon any other 
(with conſent ſecurities, either real or perſonal, as they, or the major part of them, ſhall think fir, until 
of grantor ſuch time and times only as the ſaid debts and incumbrances, or any of them in the ſaid 
during his ſchedule mentioned, ſhall become payable, according to their priority as afofeſaid, or ſhall 
life, — 2 have been paid according to the true intent and meaning of theſe preſents : And alfo that 
her own they the ſaid truſtees ſhall and may from time to time, and at all times, until ſuch mort» 
diſcretion) to gage or mortgages, or ſecurity or ſrcurities ean be found, pay and depoſit the monies a- 
put out the * ſuch ſale as aforeſaid, or of any part or parts thereof, unto and with ſuch perſon ar 
monies at in- perſons, or in ſuch place or places for ſafe cuſtody, as they, or the major part of them, ſhall 
— of agree, direct and appoint; and further, that they the ſaid truſtees, and the ſurvivors and 
debts paya - ſurvivor of them, or the heirs, executors, adminiſtrators or aſſigns of ſuch ſurvivor, or 
ble, Ce. | | | 5 any 
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J found. 
ſaid truſtees, * ey of them, in the firſt of the ſaid truſt monies and pre- Not to be 
as to deduct, r urſe and repay W 5 PLA; all 721 57 charges, da-\anſwerable 
ages and expences, as they, or E of ene ut unto in or — Fury : 
bode the execution of the truſts them . — any — ng thereunto > witfalneſs. 
And that they mall not be ph ob 7 or 4 — for: one 8 s acts, receipts, 5 r 
ments, * or miſcarriages z. 75 2 oy A thereof notwithſtanding. ena deus all 


laſfly, that they the faid J. B. the ſurvivots and ſurvivor \their charges, | 
them, or the heirs, , executors, adminiſtrators or aſſigns/ of ſuch. ſurvivor, ſhall. and do Gere N 
and apply the ſaid monies ſo to be raiſed as aforeſaid, and the intereſt and | 
after ach deduction of their coſts and charges, in manner as aforeſaid, acco to Fog: e Nee 

ral truſts herein before e and rel ING and YG i ae 51 In ther's asl. 
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2 Bargain and Sale where the o Premier are in in Morag 


Cie Indenture of 1 part 5 of — in the twentieth Rf 

W the reign of our ſovereign lord George the third, rag the grace of God, of Great-Bri- 

tain, France and Ireland king, defender of the faith, & c. and in e of our Lord 17 = 

Between J. P. of, He. 1 ſurvivin Ader named an ap in and by the laſt Parties. 5 

and teſtament of Sir J. G. late 25 bart. and kni Ache 8 order of che 

Bath, deceaſed, of the firſt part ; B. §. of, Sc, efq; . „ executor named, and ap 

pointed 3 in and by the laſt will and e of R. S. late of, &. cb K * 

ſecond part 765 F. of, Sc. widom, one other of the executors of the K 

part; ir . % Sc. bart. eldeſt ſon and ** at law of the 0 Sir 7, joy fa, of 

bu wo yy ou me — 2 Sc. r, Is N 4 5 
fi of the ne at for 

15 e * Fran of —— pf © axlage oh Britain, to the ſaid B. FS, 

in hand 5 truly ec. fad E. H. age 7 e requeſt and by the reden of the! c. - 

| ſaid 7. P Ant th and dame M. G. (teſti- 


Day's Sr wn theſe preſents,] at or. 


2 due 115 | 
after mentioned to be bar ined a hey 3-2 the receipt . 
acknowledge , and the: 7.4% 4 erefrom and of and from ev 
releaſe and hacks the ry E. H. his heirs, executors and 4 See and every of - 
them, by theſe preſents, which ſaid ſum of . J. is the 1E ſum of —— /, mentioned 
to be the conſideration· money of one indenture of releaſe of ſeven parts, intended to bear ; 
equal date herewith, and to be made between the ſame parties as are parties to theſe pre- FA 
ſents of the firſt ſix parts, and C. H. of, &c; gent. of the ſeventh part; rting to be 
a grant and releaſe Ly the premiſſes herein after mentioned unto and to - of the ſaid 
E. H. and his heirs, and alfo for and in conſideration” of the ſum of 10 5s. a-piece 25 45 
7 ̃ M | 
paid by the ſaid E. H. at or before the 5 delivery of theſe preſents, W e 
whereof is hereby acknow „he the ſaid J. P. at the requeſt” — with the privity, 
er and! opprbtion of HF WY dame M. G, * 8. teſtified as aforeſaid, 
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(a) A covenant for tiene; aſſurance is not 3 


r. H. cannot cut the timber of any eſtate ks, „the —— ITY 1 the W And I am of 
opinion, a grant of this nature, indefinitely conveyin ed with ill conſequences, 


lince the truſtees may by this deed deface the . ae, cut 8 . Je, 2 got leave 3 
lufficient for repairs. | * LF. 
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Bargain and Sale. 


Parties, 


granted, bargained and ſold or mentioned or intended ſo to be or any of them or any pare 
e 


C. G. in the county of M. gent. of the one part, C. H. N. of M. H. in the county of L. 
of the ſaid G. C. of the ſecond part, and A. H. of H. in the county of P. ſpinſter, and E. H 


the widow of P. L. deceaſed, and was the daughter and heir at law of G. L. and E. his wife, 


3 0 By the ſtat. of 6 1 35. 7. 30. theſe words grant, bargain and fell amount to and es; naar fey | 


and alſo the faid Sir *. G. and dame M. G. Davy, and each of them Path, according 
to their ſeveral and reſpective eſtates, rights and intereſts, Gxanteb, bargafned, and 
ſold (2), and confirmed, and by theſe preſents Do, and each cf them Doth Crank, bar. | 
gain and ſell and confirm unto the faid F. H. his heirs and affigns for ever; all," Sc. (the 
ſame parcels as in the releafe,) and the reverſion and reverſions, remainder and remaindett, 
rents, iſſues and profits, of all and ſingular the ſaid meſfuage, lands, herediraments and'pre- . 


miſſes hereby granted, bargained and fold, or mentioned or intended ſo to be, and of every 


part and parcel thereof, And alfo all the eſtate, right, title, intereſt, inheritance, truſt, "pri 

perty, poſſeſſion, claim and demand whatſoever, of them the faid J. P. Sir . G. and dae 
M. G. each and every of them, of into or out of the ſame hereditaments and premiſſes, and. 
every part and parcel thereof, and all and every the deeds, -evidences and writings what 
ever, touching or concerning the ſaid meſſuage, lands, hereditaments and premiſſes hereby 


or parcel thereof alone, and true copies of all ſuch deeds, evidences and writings, as. r 

to or concern the ſame premiſſes, jointly with others, Cu habe and to hold the faid meſſu- 
age, lands, tenements, hereditaments and premiſſes, hereby granted, bargained and fold; 
or mentioned or intended ſo to be, with their and every of their rights, members, and ap- 
purtenances, unto and to the only proper uſe and behoof of him the ſaid E. H. his heirs and 2 


aſſigns for ever. (b) In Mitnels, &c. 
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* 4 Bargain and Sale for making a. Partition between ſeveral Tenants in Common, 
D JS Jndenture made the — day of May, in the —— year, c. and in th 6 fear 


Purfuant to a Decree, | | 
T of our Lord —— , Between T. P. of E. in the connty of P. eſq; ſon and heir of 
G. P. late of E. aforeſaid, eſq; who was ſon and heir of R. P. late of the pariſh'of Saint 5 


clerk, ſon and heir of R. W. late of M. H. 1 ONLY, deceaſed, (which ſaid R. W, 
was brother and heir at law of R. W. late of M. H. aforeſaid, or deceaſed ;) who was is 
of the co-heirs of G. C. late of G. In, in the county of M. eſq; deceaſed ; and of J. C. fon 


of H. aforeſaid ſpinſter, the two ſurviving daughters and co-heirefles 'of E. L. late of the 
pariſh of A. London, widow, deceaſed, and alfo the two furviving ſiſters and co-heirefles of A 
H. deceaſed, and which faid E. L. was heretofore the widow of 7. H. deceaſed, and afterwards 


both alfo deceaſed, and was alfo the only ſiſter ' and heir at law of . R. late of R. 
in the county of B. clerk, who was the ſaid co-heir at law of the ſaid G. C. and J. C. of 
the third part. CUhereas by a certain indenture of bargain and ſale, inrolled in the high 
court of chancery, bearing date the 12th day of February, which was in the year of our Lord 
1768, and made or mentioned to be made between G. W. and D. his wife, and E. L. by 
their additions therein contained of the one part, and J. F. of E. Street, London, gent. R. B. 
of the pariſh of St. P. C. G. in the county of M. gent. and G. C. of G. Im, in the county © 
M. eſq; of the other part. It was witneſfed,” That in conſideration of 270 J. to the ſaid E. 
L. and 5 5. to the ſaid G. V. paid by the ſaid G. C. and of 5 5. paid to the ſaid G. V. and 
E. L. by the faid J. F. and R. P. they the. ſaid G. W. and D. his wife, and E. L. did by the 
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adjudged as expreſs covenants to the bargainee, his heirs and aſſigns, from the bargainor, for himſelf, his heir 
executors and adminiſtrators, that the bargainor, notwithſtanding any act done by him, was, at the time of the 
execution of ſuch deed, ſeiſed of the hereditaments and premiſſes thereby granted, bargained and fold, of an in- 
defeaſible eſtate in fee ſimple, free from all incumbrances, (rents and ſervices due to the lord of the fee only ex- 
cepted,) and for quiet enjoyment thereof, againſt the bargainor, his heirs and aſſigus, and all claiming under him, 
and alſo for further aſſurance thereof to be made by the bargainor, his heirs and aſſigns, and all claiming under 
him, unleſs the ſame ſhall be reſtrained and limited by expreis particular words contained in ſuch deed, and the 
bargainee, his heirs, executors, adminiſtrators and aſſigns reſpectively, may in any action to be brought aſſign a 
breach or breaches thereupon, as they might do in caſe ſuch covenants were exprelsly inſerted in ſuch bargain and 
ſale. Therefore, ſince this act of parliament it is unneceſſary to inſert in a bargain and ſale covenants that the 
bargainor is ſeiſ fee free from incumbrances, for quiet enjoy ment and further aſſurance, theſe covenants be- 
ing implied in the words grant, bargain and ſel; but all other covenants contained in the leaſe and releaſe, as for 
levying a fine, Cc. ſhould be repeated in the bargair and ſale, which is made for the purpoſe pf preſerving a te- 
cord of the tranſaction in caſe the leaſe and releaſe ſhould be loſt or deſtroyed. | AE wn OG 

() Where truſtees join in a bargain and Cale, there ſhould be expreſs particular words inſerted to reſtrain and 
limit the operation of the words, grant, bargain and fell as to them, or otherwiſe, under this ſtatute, thoſe words 
will amount to a covenant by the zru/e-s, for the title, quiet enjoyment, and further aſſurance, ; 
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direction of the ſaid C. C. grant, bargain, and ſell unte the faid"F. F. and R. P. their heits „ 135 | 


enances whatſoever, to 
the ſame piece or parcel of ground, and premiſſes, or any part or parcel thereof; in an wiſe 
belonging or appertaining, or to be with the ſame or any part or parcel thereof, demiſed;, 
uſed, occupied or enjoyed as part or parcel thereof, or as belonging thereto, and the reverſion - 
and reyerſions, remainder and remainders of all and ſingular the ſaid premiſes; and all the 
eſtate, right, title, intereſt, claim and demand of them the ſaid G. V and D. his wife, and 
E. L. and every of them, of in and to the ſame and eyery part thereof; To hold: the faid 
pieces or parcels of ground or garden plots, houſes or tenements, and all other the premiſſes 
thereby granted, with the appurtenances, unto the ſaid F. and R. P. their heirs' and aſſigns, nd 3 
to the only and proper uſe and behoof of them the ſaid J. F. and NR. P. their hein and aſ- . | 
ſigns for ever: And whereas by indenture of leaſe and demiſe, bearing date day of Recital of a * 
June, in the year of our Lord 1676, and made between the ſaid G. C. N F. and R. P. of = "Wh e 
the one part, and T. C. of, &c. carpenter, of the other part: I was wirngſed, that in e 7 
conſideration that the ſaid T. C. his executors, adminiſtrators or aſſigns, ſhould erect and 
build ten meſſuages or dwelling-houſes on the ground, in the ſaid laſt recited inden - 
ture of bargain and ſale r ae mentioned, and by the now teciting indenture demiſed, 
(that is to ſay, ) two uni pag or dwelling-houſes, fronting on the ſaid ſtreet, called a 
Bow-Street, and eight uniform meſluages or dwelling-houſes, on the Eaſt or back part of the 62 C 
faid ground, and for other conſiderations therein mentioned, they the ſaid JF." and R. P. 05 3 
by the direction of the ſaid G. C. did demiſe the ſaid two pieces or parcels of ground and 
premiſſes, in the ſaid recited indenture of bargain and ſale, and now reciting it re par- 
ticularly mentioned and contained, and which ſaid two pieces or parcels of „were 
then laid together into one piece, and contained in breadth toward the Weſt 4 feet, and 
towards the Eaſt 42 feet, and in depth on the North - ſide from Eaſt to Weſt 186 feet, and on 
the South-ſide 194 feet, unto the ſaid T. C. his executbrs, adminiſtrators and aſſigns, for - 
42 years and an half, ſubject to the rents and covenants therein particulatly mentioned and 
contained. And whereas the ſaid 7. C. ſer out and made a court called M. court, and in nd that 
purſuance of the ſaid recited, leaſe, built eight houſes fronting the ſaĩd court, and two houſes houſes built 
fronting B. Street, aforeſaid: And whereas by 2 certain deed-poll, under the hands of the in purſuance”. 
ſaid J. F. and R. P. and duly executed by colin: bearing date the 6th day of December wacky of 155 
1678, they the ſaid J. F. and R. P. did declare that with reſpect to the faid-graund and pre- ged. poll . 
miſſes in the herein before recited indentures mentioned; the names of them the ſaid Fi F. being direc- 
and R. P. were only made uſe of In truit for the ſaid G. C. bis heirs, executors, adminiſtrators tion of truſt 
and aſſigns: And whereas the ſaid J. F. departed this life on the ad day of Juby in the from truſ- 
year of our Lord 1697, leaving the ſaid R. P. the furviving truſtee, who alſo departed this life 75 died, 
on the 4th day of May, in the year of our Lord 1711, which faid N P. left G. P. of E. eſq; 4 P. ſur- 
his eldeſt ſon and heir at law, and the ſaid G. P. departed this life on the 10th" day of April, in vived and 
the year of our Lord 00 „ and left T. P. of E. aforeſaid, party hereto, his ſon and heir at died, left C, 
law: And whereas the ſaid G. C. duly made and publiſtted bis laſt wili and teſtament in 4 le 5. 
writing, bearing date the 12th day of July, which was in the year of our Lord 1677, and 5. 2 555 
thereby (amongſt other things) gave and deviſed the ſaid pieces or 2 of ground and G. C's will. 
E with the aer unto his ſons H. and H. C. and the heirs male of their two; + 
ies, ſeverally, and for want of ſuch iſſue reſpectively, he deviſed the ſame to his fon 7. C. 
and the heirs male of his body, with remainder to his ſon . J. CG. and the heiss 
males of his body, with remainder to M. C. and f. C. his daughters, and the 
heirs of their two bodies with remainder td his the (did teftaor's right hexrs : And whereag he 
laid teſtator G. C. departed this life ſome time in or about the year of our Lord 1682," leav=, * 
ing iſſue the ſaid G,. J. H. and H. C. his only ſons, and the ſaid; M. and A C. bis only,  _ 
daughters, which ſaid ſons G. J. H. and H. C. and H. C. and alſo the ſaid daughters, A. C. | 
and A. C. all died without iſſue, and the ſaid J. C. ſurvived all his ſaid brothers and ſiſters; and 
thereby became ſeiſed of the ſaid two pieces of ground and the meſſuages therein excegted, 
and departed this life in or about the month of April, in the year of our Lord 175, in | 
and without ifſue, upon whoſe death all and ſingular: the ſaid two pieces of - ground/and the 
meſſuages thereon erected, deſcended in-moieties to R. W. of M. H. in che county of L. 
gent. and V. R. of R. in the county of B. clerk, as co-heirs at law of the ſaid G. C. the 
teſtator, and the ſaid J. C. his ſon, the ſaid R. V. being eldeſt ſon and heir of N. A who 1 
was eldeſt ſon and heir of R. W. and C. his wife, which faid C. was the eldeſt ſiſter of the ſaid | 7 
G. C. the teſtator, and the ſaid V. R. being the only ſon and heir of the ſaid , N late f . ; 
Lane, London, apothecary, and E. his wife, Which ſaid . was the youngeſt ſiſter of the ſaid 
teſtator G. C. And whereas the ſaid =. R. departed this life ſome time in the year of our 
Lord 1726, withbut iſſue, leaving E. L. widdw of P. L. deceaſed, and heretofore he 
oy _ H. deceaſed * and heir at law, and which ſaid E. L. was ace Tn 
OL. g | . „ * l a ee \ | al) n 


d aſſigns, all that piece or parcel of ground or garden plot, Or. (the parcels,) and al! i "SEP 
rs water-courſes, profits, commodities, emoluments, and'a - | | 0 
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and heir of G. L. and E. bis wife, both deceaſed; which ſaid E. L. was the only fiſter and 
heir of the ſaid . R. And whereas the ſaid E T. departed this life in or about the month 
of June, which was in the year of our Lord 1741, leaving the ſaid A. H. and F. H. parties 
hereto, her daughters and co- heireſſes, and who are become abſolutely intitled to one undivideg 
moiety or half part of the ſaid two pieces of ground, and of the ten meſſuages, or tenemenm 
thereon erected, with their appurtenances ; And whereas the ſaid R. . departed this life. 
in or about the year of our Lord 1744, without iſſue, leaving R. Ve his brother and heir at 
law, who died in or about the year of our Lord 1751, leaving the ſaid C. H. W. his heir 
law, who is become abſolutely intitled to the other undivided moiety or half part, of all ad 
ſingular the faid two pieces of ground and the meſſuages thereon erected, with the appuſte, 
Decree for a DANCES : And whereas by a certain decree or decretal order of the high court of changer 
partition. bearing date the firſt day of March, which was in the year of our Lord 1763, and made in 4+ | 
certain cauſe wherein the ſaid A. H. and E. H. were plaintiffs, and H. C. the ſaid - C. H. 8&5} 
the ſaid T. P. and others. were defendants, it was amongſt other things ordered and decreed,” 
that a partition ſhould be made of the real eſtates in r lying in B. Strat, and My; 
Court, mentioned in the pleadings of the faid cauſe, (which ſaid real eſtates conſiſt of - 
faid two pieces of ground, and the 10 mefſuages yy 4a erected, and herein before mentio i 
and meant and intended to be hereby conveyed,) between the ſaid A. H. and E. H. and the: 
| faid C. H. W. into two moieties, and that a commiſſion ſhould. iſſue. for that” purpoſe, . 
that one moiety of the ſaid eſtate ſhould be allotted to the faid A. H. and E. H. and the ot 
moiety to the ſaid C. H. M. and it was further ordered that the ſaid 7. P. in whom the leg 


eſtate was veſted, ould convey to the ſaid A. H. and E. H the moiety of the faid eſtag 
which ſhould be allotted to them in ſeveralty, and ſhould like wiſe convey to the ſaid C. H. Ws 
the moiety which ſhould be allotted to him in ſeveralty, according to their geſpective intereſts | 
A therein. And whereas the ſaid A. H. E. H. and C. H. V. being all of full age, and heing 
greement "oO - 74 1. = 
by the parties deſirous of avoiding the expence and chargeaof executing a commiſſion of partition, hang 
to make par- Come to an agreement between themſelves co divide, accept, and take the ſaid real eſtate and 
dition without premiſſes in the ſaid recited decree mentioned, in two ſeveral moieties or half parts ſollowingg 
2 that is to fay,) that the eight meſſuages ſituated in M. Court aforeſaid, with the ground and 
poſe. Pur foil, whereon the ſame are erected, parcel of the ſaid decreed premiſſes ſhall be allotted and con- 
veyed to the ſaid A. H. and E. H. their heirs and aſſigns in fee, To hold the ſame in e 
veralty, in full of their moiety or half part of the ſaid eſtate and premiſſes ſo decreed to them 
as aforeſaid; and that the two meſſuages ſituated in B. Street, with the ground * 
ſoil whereon the ſame are erected, being the reſidue of the ſaid premiſſes, decreed: the A 
A. H. E. H. and C. H. V. ſhould be allotted and conyeyed to the ſaid C. H. M. his heir 
andi aſſigns in fee; To hold the ſame in ſeveralty in full of his motety or half part of th 
faid eſtate and premiſſes, in like manner decreed. to him as aforeſaid; Nom this Inden 
ture witneſſeth, That by virtue of the ſaid decree, and for the effect uating the diviſiots ß 
all the ſaid meſſuages or tenements, ground, bereditaments and premiſſes, by the faid deere 
0 directed to be divided, and which are agreed by the ſaid A. H. E. E. and C. H. V. to be divided 
as herein before mentioned, and alſo in conſideration of the ſum of 105. a- piece to the faid 
FT. P. and C. H. V. in hand paid by the ſaid A. H. and E. H. at or before the ing and 
| | Transfer by delivery of theſe preſents, the receipt whereof is hereby acknowledged, he the ſaid. 7. 55 
2 i the truſtees the direction and at the requeſt of the ſaid C. H V. Path bargained and fold, and bye 
1 he 
| 
| 
| 


— — Gan 


by 2 preſents Doth bargain and felÞuato the faid A H. and E. H. their heirs and a and he 
.S. the ſaid C. H. . Bath ratified and confirmed, and by theſe preſents Doth ratify and cans 


t \ firm unto the ſaid A. H. and E. H. their heirs and affigns, Ali thoſe eight mefluages. 88 


temenents hereinbefore mentioned, with the ground and ſoil-wherean the ſame are e 

and all and ſingular the appurtenances thereunto belonging, ſituated, lying and being. in A 
| | WES" Court, in the pariſh of Saint M. in the Fields, in the county of M. and now or late in the fox. 
| veral occupations of P. S. T. P. J. L. W. C. M. G. F. H. A. G. and J. E. their unde 
| General tenants as aforeſaid ; And alſo: all buildings, yards, gardens, backſides, cellars, vaults, wayss 
| n paſſages, lights, eaſements, water-courſes, PR. commodities, hereditaments, and app 
| 


4 . 


tenances whatſoever, to the ſaid eighth meſſuages or tenements belonging or appertaining; d 
accepted, reputed, taken or known to be part, parcel, or member thereof, and the reverts 
ſion and reverſions, remainder and remainders, rents, iſſues, and profits thereof, and of every 

| part and parcel thereof, and alſo all the eſtate, right, title, intereſt, uſe, truſt, property, chi 

| and demand whatfoever, both at law and in equity, of them the ſaid T. P. and C. K ot 

| | either of them, of into or out of the faid. eight meſſuages or tenements, hereditamients» and 

q To hold. emiſſes or any part thereof; Cu habe and. ta hold the ſaid eight meſſuages or tenementi 

| = ee. | zereditaments and premiſſes, and all and ſingular the appurtenances thereunto e | 
anto the ſaid A. H and E. H. their heirs and aligns, Cu the only uſe and behoof af 1 


a— e_ Fr Las " 


| gs Covenaot faid C. H. and E. H. their heirs and aſſigns for ever, And the ſaid 7. P. and G. RK + 
* 5 Y om waſtes hereby for themſelves ſeverally and reſpectively, and not the one for the other. of them and 
| Y f 7 - _ 0 er 


\ 
1 


| hold«ftuff and implements of houſhold, and every of them, by 
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Bargain and Sale. 
for their ſeveral and reſpeQive heirs, executors and adminiſtrators, 'covenitit; and detlare have done r- 


to and with the faid A. H. and E. H. their heirs and aſſigus, that they the faid 7. P. and c to incum- 
C. H. V. have not nor hath either of them heretofore done; chmmitted or wittingly or *** ; 
willingly ſuffered any act matter or thing whatſoever, whereby or by means whereof the fue 

eight — or tenements, hereditgments and premĩſſes, Dr any* part thereof; hereby bar- 
gained and fold, is are ſhall or may be impeached; charged e erate Se 1 
eſtate, or otherwiſe how ſoe ver, and this indenture further Wirnoſſeth, "hat 5 virtue of 955 98 


ſaid laſt mentioned decree, and for the purpoſe aſorkmentiohed, And alſo in confideration of 


the ſum of 105. a- piece, of lawful money to the ſaid 7. P. A. H and E. E in hand paid Transfer ar 
by the ſaid C. H. V. at or before the ing and delivery of thoſe preſents, the rs Foe F of | 
whereof is heteby acknowledged, he the ſaid J. P. by the direction and at- the requeſt of part. 

the ſaid A. H. and E. H. teſtified by their being parties to and:executing of theſe preſents, 

Bath bargained and ſold, and by theſe preſents Doth bargain and ſell Uto che faid C. H. 

. his heits and aſſigns, and they the ſaid A. H and E. H Pave and euch of them Hat h 

ratified and confirmed, and by theſe preſents Oq and each of them Doth ratify and confirm 

unto the ſaid C. H. M. his heirs and aſſigns, all thoſe two herein before mentioned mefuages - 

or tenements, with the ground and ſoil whereon the ſame are erected, and all and fingular - 

the hereditaments and appurtenances thereunto belonging, ſituated, lying and being in 

B. ſtreet, within the pariſh of St. P. Covent Garden, in the ſaid county of Middleſex, 

now or late in the ſeveral occupations of J. B. and W. S. their under-tenants or afſigns, and 


alſo all buildings, goo gardens, backſides, cellars, vaults; ways, , paſſages, lights, eaſe- 
2s, pro 


ments, Water-cou ts, commodities, hereditaments and appurtenances to the faid 
two meſſuages, hereditaments and premiſſes belonging or in any wiſe rtaining, or ac- - 
cepted, reputed, taken or known, as part, parcel or member thereof, Bu; teverſion and 
reverſions, remainder and remainders, rents, iſſues and profits thereof, and of every part 


and parcel thereof, and all the eſtate, right, title, intereſt, uſes, truſt, property, claim — 4 | 7 


demind whatſoever, both in law and equity, of them the ſaid T. P. A. H. and E. H. or any 
of them, of, in, to or out of the ſaid two meſſuages or tenements, hereditaments and pre- 
miſſes, or any part or parcel thereof; To have and to hold the ſaid two meſſuages or te- 0 hold 
uements, and all and ar the appurtenances thereunto ing; unto the ſuld G N WY, © 
his heirs and aſſigns, to the only proper uſe. and behoof of the ſaid C. H. . his heirs and 

aſſigns forever, and the ſaid T. P. A. H. and E. H. do hereby for themſelves ſeverally and Covenant 


reſpectively, and not the one for the other of them, and for their ſeveral and re ive that truſtees, 
| heirs, executors and adminiſtrators, covenant, | and declare to and with the ſaid C. c. have 


hath any of them hereto done, committed, or wittihgly' or willi ſuffered EIT 
act, matter or thing whatſoever, whereby or * means whereof the 0 10 | pr "a 
tenements, hereditaments and premiſſes in Bow-ſtreet aforeſaid, or any part 9 
bargained and fold, is, are, ſhall or may be impeached, | charged or incumbered in title, 
charge, eſtate, or otherwiſe howſoever ; | | 
the parties to theſe preſents, that the words bargain and ſell ſhall not be taken in theſe pre- 
ſents to. import any covenant or agreement by the bargainors proved that the words © bar- 
gain and fall,” ſhall not amount to a covenant, for the title quiet enjoyment, or further 
aſſurance, but ſhall operate only as words. of congeyance. Jn Witneſs, &. 
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X N DU all Men by theſe preſents, that I A. B. of in conſideration of the 
"fum of —— te me in hand paid by C. D; of — at and before che ſealing and de- 
livery of theſe preſents, the receipt whereof I do hereby acknowledge, granted, 
bargained, ſold and confirmed, and by theſe ——— Do grant, bargain, ſell and con- 
firm unto the ſaid C. D. all the s, houſhold ſtuff, and im nts of -houſhold, and 
All other goods and chattela whatſoever.mentioned in the ſchedule hereunto annexed, now 
remaining and being in —— To have and to hold all and 7 21 tze faid goods, houſ- 
A | e preſents ed, bar - 4 
gained, ſold, and confirmed unto (the only proper uſe and behoof of) the id C. D. hie 


executors, adminiſtrators and aſſigns for ever, freely, quietly, 2 y. and intirely, with.. : Ir 
out any contradiMon, him, rbance or hindrance of any perſon Re) and . 


without any account to me, or to any other whatſoever, to be made, anſwered, or hereaſter 
to be rendered; ſo that neithey I the ſaĩd 4, B, nor any other for me, or in my name, ahy - 


/ 


— Provided nevertheleſs, and it is agreed berween PS 
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—— 


argain and Sale, 
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. right, title, intereſt or demand of, in, to or for the ſaid goods, c. or any part or parcel 
thereof, ought to exact, challenge, claim or demand at any time or times hereafter, but 


from all action, right, eſtate, title, claim, demand, poſſeſſion and intereſt thereof, ſhall! | 
Warranty. be wholly barred and excluded, by force and virtue of theſe preſents : And I the ſaid . . 


for myſelf, my executors and adminiſtrators, all and ſingular the ſaid goods arid-houſhold 
ſtuff unto the ſaid C. D. his executors, adminiſtrators and afſigns, againſt me the faid A. . 


my executors, adminiſtrators and aſſigns, and againſt all and every other perſon and +perſons 


whatſoever, ſhall and will warrant, and for ever defend, by theſe preſents, of which goods, 
Ec. 1 the ſaid A. B. have put the ſaid C. D. in full poſſeſſion, by delivering him one filyer 


. 4 


* 


cup in the name of all the ſaid goods and chattels, at the ſealing and delivery hereof. In ? 


tnels, Sc. 


x Sealed and delivered (being firſt duly ſtampt) and livery and ſeiſin of che goods and 


premiſſes above bargained and fold, delivered by the ſaid 4. B. s giving and delivering 


to the ſaid C. D. one ſilver ſpoon in the name of the whole goods and premiſſes in the | 


* 5 


preſence of 


as 
1 * 


Or Livery and Sciſin may be indorſed ths : x . 14 8 Fi, 


cr 


| M and premiſſes within bargained and ſold, was delivered by the ſaid A. B. to the ſaid 
C. D. by the ſaid A. B.'s giving and delivering to the ſaĩd C. D. one filver cup in the name of 


livery and ſeiſin of the whole goods and premiſſes within mentioned, in the preſence of us. 


Of Goods. conditional, in Nature of a Mortgage. 6 
Ar vs A 4s (634 nn 5 1 BO N „N 

TO all to whom theſe preſents ſhall come, I A. B. of — ſend greeting. Know pe, 
that I the faid A. B. for and in conſideration, Sc. (as in the laft to) and for ever de- 


fend by theſe preſents : Pꝛobided always, and. it is hereby agreed between the faid 
parties to theſe preſents,, that if I the ſaid P. H. my executors, adminiſtrators or aſſigns, 


Proviſo of 


Redemption. © any of us, do and ſhall well and truly pay or cauſe to be paid unto the ſaid C. D. or his 


attorney, his executors, adminiſtrators or aſſigns, the ſum of —— on —— at —— for the 


redemption of the ſaid hereby bargained premiſſes, then theſe preſents, - and every clauſe, 


article, condition and thing herein contained, ſhall ceaſe , and be void, otherwiſe to remain 
in full force and effect. In Witneſs, &c. - - e „ ene 


5 Or it may hon Occaſion be made frronger, thus : 


Tos Indenture, made, &c. Between, &c. Citnefſeth, tha the fd 7. G. for | 


and in conſideration, Fc. the reteipt, &c. Path, &c. (as in the firſt bill of ſale, 

mutatis mutandis, 0 and for ever defend by theſe preſents : Pꝛobided, &c. (as in the {e- 

Covenant cond bill of ſale, mutatis mutandis, to) remain in full force and effeft. And the ſaid J. G. for 
that if default himſelf, his heirs, executors and adminiſtrators, doth covenant and grant to and with the 
be made of ſaid J. H. his executors, adminiſtrators and affigns, by theſe preſents, as follows, (to wit) 
1 That in caſe the ſaid J. G. his executors or adminiſtrators, ſhall make default in payment 
ever. of the ſaid —— 1. or any part thereof, at the time and place in the condition before in theſe 
preſents contained, then the ſaid F. H. his executors, adminiſtrators and aſſigns, ſhall and 

may, for the conſideration aforeſaid, peaceably and quietly have, hold and enjoy to his and 

their own 1 uſe for ever, the ſaid —— and all the premiſſes above by Wet Pee e bar- 

gained, ſold, releaſed, granted and confirmed, or mentioned or intended ſo to be, and every 

part and parcel thereof, with all and ſingular the appurtenances, without any lawful let, ſuit, 

trouble, expulſion, eviction, moleſtation or denial of the faid F.'G. his executors or ad- 


o 14 4 - pine 
2 mo. his executors or adminiſtrators, ſhall and will well and truly pay or cauſe to be paid unto the 


ney in the ſaid J. H. his executors, adminiſtrators or aſſigns, the ſaid ſum of — in manner and 
proviſo. form as aforeſaid, according to the true intent and meaning of theſe preſents. And the ſaid 
H. for himſelf, his executors, adminiſtrators and aſſigns, doth covenant and grant to and 


| To ay with the ſaid J. G. his executors, adminiſtrators and aſſigns, by theſe: preſents, that he on 


2 


- 7 w 
. . l — 
- te 8 * »» 
_—_ — — 
: 
* . . 
” 


Emozandum, The day and year firſt within written livery and ſeiſin of the goods. 


miniſtrators, or of any other perſon or perſons whatſoever : And alſo that he the faid J. G. | 
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ſaid J. H. his executors,” ad ini ators and ange ſhall and 


-AS 
- 
— Oo 


2 5 $M : 1 
* * : 1 1 1 7 13 + 7 0 

| * , . * . * 
hai 1 55 


1 Nen 
ed in a Releaſe 


8 


— 


*© »% . ® 
f F el ® * . \ . 
8 5 3 o 4 J 1 " 
* # # ”- 
* i * . 
* 1 A A \ &' a TY 1 7 . Y 4 6s * - 7 by . ” S 4 1 #% : : l * 6 F< 
£10153 4 2-2 SW: Az Vx on ATT ING J: 1 l JET as eee 2 
— 4 ow | _ 1 * * * Þ t * 1 
egg 5 "'vY . : 
. J : 


* 27 7 A 11888 285 ah 4.2.3 7 1 A＋ 
be \other - Moiety being Salvage, the Ship 
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Of a Miietyof Goods on Board a Ship, (1 


* 
1 


D 18 Indenture, made, Sc. Between, J. B. of and | ongj 
England, merchant, but 'now in London, of the one part an 


Boſton in New- 
of the city of- 


Briſtol, merchant, of the _ part. CUhereas the faid J. B. in or about the month * 


Ofober laſt paſt, ſhipped on board the good ſhip called the whereof A C. was then 
maſter, and which was then riding at anchor in che river of Thames, and bound for Boſton 


in New-England aforeſaid, the goods, wares and merchandizes hereafter mentioned and de- 
ſcribed; which faid ſhip and merchandizes on or about tht ' 20th" of Nevember laſt paſt 


was taken by a French ſhip of war, and re- taken on or about the 28th day of the fame month 
by the M. privater of the ſaid city of Briſtol, and carried into and is now in the ſaid port, 
by which re- taking the captors belonging to the ſaid privateer are ĩintitled to a moet ehe 
laid goods, the other moiety remaining the property of the 'faid F. B. Mow this Inden- 


ture witnefſeth that the ſaid J. B. for and in conſideration of che ſum of 8507. of, SS. 
which he owes to the ſaid H. A. on account of goods heretofore ſold by the ſaid H. A. to 5 


him the ſaid J. B. and the charges thereon, Dath granted, bargained, fold and aſſigned, and 
by theſe preſents Doth, &c. unto the faid H. A. his executors, adminiſtrators aid afgns, 
All his moiety, ſhare, right, title, intereſt and property of and in two "trunks, eight 
bails, one che „one hogſhead, one barrel, and one ſmall caſk of merchandize; and the 


contents thereof; which goods, wares and merchandizes were as aforefaid ſhipped on board 


the ſaid ſhip, and are now at Briſtol aforeſaid, and are or were marked and numbered as in 

the margin of the bill of lading hereunto annexed, reference” being thereunto had, may 

more fully appear; To have and to hold the ſaid moiety and ſhare of the ſaid goods, 

= _ merchandues, to the ſaid ND executors, adminiſtrators and affigns, for 
OL. III. d ¼ ß DI DER INE TOY TALES 
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b 8 4 N 
"ever; 
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3 4 


the faid moicty or thare of the faid goods, wares and merchandizes, after deducting Ma 

ceſſary charges on fccbuftt of the ſame, fall amount to miete than the fad ſum of 85a 2. 

then the ſaja E. 4 does hereby for himſelf, his executors, adminiffrators and alligns, cove 

ha ED to and Wich the faid J. B. his executors, adminiftrators and afligns, 
that # aid H. A. Will be actotintablefor and pay foch” ſurplus t6 che faid J. B. whe 


* 
= 


as 


Hmm 


* 


ever he ſhall be thereto required after ſuch ſale or diſpoſal. J n Clitneſs, &c. + x 
& AH : ' d 4 | * 1 * 1 A N eee k e b 2 - F 1 
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© Of the eighth Partof a Sb. 


4 


ſideration, &c. —— Have, &c. —— unto the ſaid C. D. his executors, admin 
tors and aſſigus for ever, the one full 
in the county of of the burthen of tons, or thereabouts, and whereof one =——— 
is at preſent maſter, now lying and being in —<— together with one full eighth part 


of all 
the maſts, fails, fail-yards; anchors, cables, © ropes, cords, boats, 'oars, pieces of gh 


| NANCE, » gunpowder, ſhot, tackle, apparel, ammunition, provifion and furnitute 
| to the 440 ſhip belonging or appertaining; Co habe and to hold the ſaid eighth part Gf 
| the ſaid ſhip, and all other the premiſſes hereby bargained and fold, with their and every of 
| their appurtenances, and every part and parcel thereof, unto the ſaid C. D. his executors, 
adminiſtrators and aſſigns for ever, as his and their own. proper geods, and to his and theft 
own proper uſe and ufes for ever; And I the. faid A. B. do for myſelf; my heirs, exet 


Covenant 


hos . tors and adminiſtrators, covenant, grant and agree to and with the ſaid C. D. his executors, 
| or is right and aſſigns, by theſe preſents, that I the ſaid J. C. at the time of ſealing and delivery hereot - 


owner, . (notwithſtanding 7 act or thing done by me to the contrary) am the true and lawful ö 

8 and proprietor of the ſaid eighth” part of the faid ſhip and premiſſes hereby Seren, wh 

and hath pow. the appurtenances ; And have full power and lawful authority (notwithſtanding ſuch act or 
pow. the appur _ abode . g 

er to convey z OG II grant and convey the ſaid eighth part of the ſaid _ and premiſes 


hereby mentioned to be granted; with the appurtenances, unto the faid C. his executors, 
adminiſtrators and afſigns, in manner and form aforeſaid ; And that it ſhaſl and may 2 


time, and at all times hereafter, quietly and peaceably To have, bold and emjoy the ſaid eighth 
part of the ſaid ſhip, and all other the premiſſes hereby granted, with the appurtenances, 
without any let, moleſtation, "diſturbance | or dental of me the ſaid H. B. my executors, 
adminiſtrators or aſſigns, or of- any other perſon or perſons whatſoever, lawfully claiming 
or to claim, from, by, or under me, them, or any of us (except, Sc.) free from incumbran- 
0.) ENS; wc. © TTTTTTTTTHH Pry. ©, Fogel 


| hen”. lawful to and for the ſaid C. D. his executors, adminiftrators-and aſſigus, from time 
| 


| | | 6X, 
3 / Goods and Cbattels to ſave harmleſs from Bondi. . 
| 4 9 lf 
| 


T D all, &c. I R. C. of ——— ſend. greeting. Know pe, that I R. C. as well for in- 

demnifying and ſaving; harmleſs J. F. of —— his heirs, &c. and every of them, of 
| | and from all manner of bonds and writings obligatory whatſoever, wherein the ſaid J. F. 
1 and ſtands bound for me the ſaid R. C. in any ſum or ſums of money to any other perſon ot 
perſons whatſoever, as alſo in conſideration of the ſum of 55. of to me in hand paid; 
| | at or before the ſealing, Sc. the receipt, c. and for divers other good cauſes and confide- 
| _ rations me hereunto., moving, Pabe given, granted, Sc. (as before in the firft bill of ſale if 
} | 8 goods) for ever defend by theſe preſents, (and then add this proviſo . P2ovided always, 
| | ook Ae that if I the ſaid R. C. my executors, &c,-or any of us, do or ſhall from time to time, aud 
i * . at all times hereafter, clearly acquit and diſcharge, or otherwiſe ſufficiently ſave and keep 
| thento bo harmleſs the ſaid J. F. his, Sc. and all his and their goods and chattels, lands, tenements 
1 void. and hereditaments, and every of them, of and from all and ſingular bonds and writings ob- 


me the ſaid R. C. is and ſtandeth bound to any perſon or perſons vhatſoever in any ſum ur 


expences and demands whatſoever, which ſhall and may in any wiſe hereaſter happen, come 
grow, or be to or againſt the ſaid J. F. his, Cc. or any of them, for or by reaſon of the ſaid 
obligations and writings obligatory, or any of them, or any thing in them or any of them 
| | mentioned or contained, then this preſent deed or grant, and every thing herein contained 
| mall be utterly void, otherwiſe to remain in full force. In ({4ftneſs, &c. LO 


2 5 


0 


TO all, &e. 1 4 8. of — fed greeting.” KhoW pe, that 1 2. B. for and in . 
righth part of the ſbip called of the port x 


ligatory whatſoever, wherein and whereby the ſaid J. F. at the requeſt, or for the debt of | 
ſums of money, and of and from all and all manner of actions, ſuits, charges, troubles, 
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ud diſtreſs, and the cauſe thereof, and a note thereof in 
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T vis Inventure des. Berwern N. g. 
| the hundred of — D. C. of — F. 7. 


1 


. | 4 | om J. F. 
miſe, whereby the ſaid 8. F. held the ſaid farm of the ſaid N. C, and aid ain Here 2 | 
found the goods and chattels following (fo wit} [recite the particulars.) And it is further 
teſtified by the ſaid D. C and alſo b the ſaid J. F. and H. R. upon their oaths ſworn before 
the ſaid conſtable, that aſter fuch diſtre(s taken ( nv) on the day of laſt paſt, the 
ſaid N. C. did, at the chief manſion-houſe of the ſaid farm, give blic notice of the | 


WN Lopes ve ng. 


laſt 
into a meſſuage and lands called . farm in E within the 
of rent, at the feaſt ' f laſt paſt, due to him the N 


. 


Have 
reſents Da bargain and ſell unto the ſaid 7, S. and T. F. | 
— mentioned to be diſtrained as aforeſaid Co hold 0 J. F. 
proper goods and chars for dee, in Miu, e 


ons | 
; þ > | 4 : : 4 K 1 
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A. Z. widow, V. F. elq; and T. N. foap-maker, s 
rent due on Chriftmas- : for their. houſe, frog, | 
A. T. on behalf of herſelf and 


laid . Mis houſehold goods and furniture therein, apd put a perſon in poſſeſſion thereof; 
... — . a on rreof'y 
A. J. to give him ſome time for ſo doing; ad for ſecuring to her as well the ſaid 2c J. 
as alſo the ſum of 127. 10s. which will be due for another quarter's rent_ta | 


ON, ei kg, writing. 4 


next, he the ſald . W. Hath agreed to malte this his bill of faule of all his e I 


goods and furniture, unto the ſaid zf. N. in ſuch manner, and ſubject as herein after is men- 
noned : Nom know pe, and theſe Pꝛeſents wineſs,” chat the ſaid . V. in purſuance 
of the ſaid recited agreement, and in conſideration of the fur of gi. of lawful money to 
him now paid by the ſaid A. T. and for divers, &c. Path oy theſe preſents Doth freely, 
clearly and abſolutely give, grant, bargain, ſell; and in dne form © law deliver unto the 
lad A. T. All and Hngular the pieces of plate, beds, "bedding, houſhgld-goods and furni- 
ture of him the ſaid * . mentioned and ſet forth in a ſeheduſe or inventory indorſed on the 
back hereof, and ſybſctibed by bim the ſaid #*. IF. and all and fingular other the houſhold- = 
goods and farniture-whatſoever belonging to che ſaid . N. and which are now in his dwell. 
ing-houſe in Fleet fireet- aforeſaid, all the right, intereſt; 1 rty, benefit, advantage; 
claim and demand whatſoever or howſoever of him the fad . of; in and to the | 
premiſſes ; Co Habe, hold, take and enjoy the Taid plate, houſhold-goods and furniture, 
indall and ſingular other the premiſes hereby bargained and'fold, or tment e 

lo to be, unto and to and for the only yſe and benefit of the fard 4. N. her executors and... 


aſigns, from thenceforth as and for her and their ow proper goods r ever Nee eren 4 on 
"thereof, c.) and 


theleſs to the proviſo berein after contained for redemption and for the bitter, 
to which the and they are hereby intended to have a legal right and property; And for the 


mentioned e eee 
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Bargain and Sale. 
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Confidera- 
tion. 


Sale. 


Covenant to 
maintain the 


— 


Warranty. better confirmation, Ec. and the ſaid V. M. for himſelf, his executors, c. ever defend by 


ſo now dve-and owing as aforeſaid, to be paid on the firſt day of March now next enſuing, 


ſaid T. C. the receipt, &c. Path given, granted, bargained 


his executors, adminiſtrators and aſſigns, All his ſix mares and one colt, his three cows, . 
ter, and other houſhold goods, and all other his goods, cattle and chattels whatſoever upon 


1. 


theſe preſents, ſubject nevertheleſs, &c. viz... Mꝛobided always, and upon this conditi 
nevertheleſs, that if the ſaid . V. his executors, c. do and ſhall well and truly pay, or 
cauſe to be paid unto-the faid A. 7. her executors and aſſigns, the ſaid ſum of 25 40 Wer 

and 

the ſaid further ſum of 127. 10 5. on the 25th' day of March now next enſuing, and which 
will be then due for the ſaid other quarter's rent, and that without any deduction or,abate- 
ment whatſoever or howſoever (ſave and except the king's tax, on delivery of proper acquit- 
tances for the ſame to the ſaid A. J.) then this preſent bill of fale, and every clauſe, act and 
thing herein contained, ſhall be abſolutely 141 and of no effect, to all intents and purpoſes, | 
whatſoever. In Mitnels. &c. n WN N | * 8 . 
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A Bargain. and Sale of an Annuty, Xͤç ec. 
| ö enn x e 8 "Pf LS SLAG 3s (8b J £ 4 . 
T b J'S Indenture, made, c. Between R. V. of — of the one part, and T. C. 
— of the other part. Ihereas 7. . late of —— deceaſed, fati of the ſaid N. 
W. in and by his laſt will and teſtament, bearing date on or about n mong other-legas 
cies and bequeſt therein and thereby given, limited, publiſhed, expreſſed and contained, 
did give and bequeath unto the ſaid R. V. one annuity or yearly rent of —— iſſuing 
ariſing, accruing or coming out of all thoſe lands, tenements, c. as in and by the ſaid 
will, relation being thereunto had, may more fully appear: And whertas the ſaid. annuity 
or yearly rent, by and at the deceaſe of the ſaid 7. V. did deſcend and come to the ſaid NR. M. 
party to theſe preſents, and his aſſigns, for and during all the reſt and reſidue 6f the 
ſaid term of — years then to come and unexpired : Mow this Indenture witneſſeth, 
that the ſaid R. W. for and in conſideration of the ſum of ——to' him in hand paid by the 
, Fold, aliened, releaſed and 
confirmed, and by theſe preſents Dorh fully, clearly and abſolutely give, c. unto the ſaid 
T. C. his heirs and aſſigns, All that the aforeſaid annuity or yearly rent of and eyery 
part and parcel thereof, and all his eſtate, right, title, intereſt, uſe, property, claim or demand 
whatſoever of him the ſaid R. V. of, in or to the ſame annuity or yearly rent, and every 
part or parcel thereof; together with all deeds, wills, evidences, eſcripts and writings what- 
ſoeyer, touching or concerning the ſame, or any part or/-parcel chereof; Ca habe, hold, 
levy, receive, take and enjoy the ſaid annuity or yearly. rent, and every part and parcel 
thereof, unto the ſaid T. C. his executors, adminiſtrators and aſſigns, to his and their only 
proper uſe and behoof, for and during all the reſidue and remainder of the faid. term f 
ears to come and unexpired, in as large, ample and beneficial a manner, to all intents 
conſtructions and purpoſes, as the ſaid R.W. may, might, would or could have had, held, 
levied, received, taken and enjoyed!the ſame. In Mitneſs, &c. . 


4 >| 


An abſolute Bargain and Sale | of Gods and Stock, in Conſider ation . of Maintenance nce, 

nk ers fr SIRE fr: ir 23. | 4.4 1h . itt * JT 

FT, VIS Indenture, made, &c. Between O. T. of, Ge, of the one part, and J. . 

of, Cc. of the other part, MUitneſſeth, that the ſaid O. T. in conſideration of the 

covenants herein after mentioned on the part of the ſaid J. &. to be Hege fot and 
0 


in conſideration of 5 4. to him in hapd paid by the ſaid 7. . and for divers, &c. the faid 
O. 7. Path granted, bargained and ſold, and by theſe preſents doth,-&c. unto the ſaid J. V. 


his two waggons, all his corn and hay, and all and ſingular his bedding, linen, braſs, pew- 


his farm in A. aforeſaid, and which together with the ſaid farm were this day put into the 
hands and poſſeſſion of the ſaid J. V. To have and to hold all and (eB nc the [ſaid 
goods, cattle, chattels and premiſſes hereby granted unto the ſaid 7. . his. executors, ad- 
miniſtrators and aſſigns for ever abſolutely; And the ſaid J. W. in conſideration of the pre- 

miſſes, doth hereby for himſelf, his heirs, executors and adminiſtrators, covenant and; agree 


bargainor for with the ſaid O. T. his executors and adminiſtrators, in manner following, viz. that he the 
life, or to al- ſaid J. V. his executors and adminiſtrators, ſhall and will at his and their coſts. and charges 


low a certain 
{um per ann. 


maintain and keep the ſaid O. J. during his life, with good and ſufficient meat, drink, waſh- 
ing and lodging, at his the ſaid F. Vs own n e (if che ſaid O. T. ſhall think 
fit to live ©. him) and if the faid O. T. ſhall be minded to live with any other perſon, "0 


4 . 


then, and in ſuch caſe, he the ſaid 5. W. his executors and adminiſtrators, tha and will Pay 
um 


the ſaid O. T. yearly, for or on account of his maintenance, t ſuch other place, the 
of 3 and after that rate for any greater or lefer time than a Few, that the ſald O. T. hall 


inded to.dwellwith any eons alſp that, he the ſaid * 
B and admi * . e che nid G. 7. FR 480 BD 
year during his natural life, 20 5. 4 ney; [te ee, . hed and allow - 
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ing even date with and executed immediately be ich bf he 8 00 
e ſaid J. B. in the penal ſum of 2007. dition | © el), 8 

e ſum of 100.1, with legal intereſt ut . he I 8. e r 

tioned : Mow this Jdenture witnk , "tharfo ufd better ſceuring ps i e 
ment of the ſaid ſum of 1007, and intereſt, to Uſe" "Fai 77 — His "executors c e 1 * 
tors and aſſigns, according to the "oe inet of the fad. TO "nfderie Sf ochs} 

' ſum of 5 5. of rh Oe Hes Rp bg.0 the fad 7, F. to che ſuc 7 Toe ent — 

and for divers, Sc. Oe the ſaid 7, 1 e N 

and by theſe preſents Doth hereby (Fork arly and abfolu 

ſet over and deliver in due fart of law,” utito the fad 72 7 5. (ar 
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Nong; 
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bedding, houſhold goods and furniture, and” other the e foods," Sr. f vg dg od 
ſchedule or inventory hereunder written ny mentioned and ee W 
right, intereſt, benefit, advantage, y, chim. atd demand whitſbever; both «law and 

in equity, of him the ſaid J. N. of, pt PO Tn 5 the ſaid hereby granted and ſold * be bor 


25 TY v 1 


198 
. = 


have, hold, receive, ks a0 and enjoy all and fingular'the faid' hereby 
miſſes, unto and to an for the o 15 uſe and bene fft of the ſuic J. B. his executors} aditiis © 
niſtrators, and agns from henceforth. 1 and for his and heir — 8 
goods and chattels ; And che faid 7. WW. for himſelf; his exdovitors'and i es 
and ſingulay the hereby, bargained and fold gods, Thattels and premiſieerutits the-ſald 5. — 
hũ execut adminiſtrators and alligns, agaitift lf e every* perſon -and>perfons'whorniſo. | 

ever, ſha and will warrant and for ever de end by theſe preſents : Mꝛovided and 
upon this Nd e pak pro pe thatifithe at 621 ger * or afs 
ns, o well and truly pay, or cauſe paid to the ſaid*F;"B, hi 
mene aligns e Fad hg *of 166 f. 06 85 Oc. wit lawful intereſt ſuy che ſume, 
on the — day of: 4 niving the date hereof) 4dccording'to” the true intent of and in 
wy ol the herein fore recitecf bond, L then ag 2 as l e ni 
all void, 7251 Arid wes g to the [contrary wiſe notewith-: 

h £ 


Fg nd che V for Kirnfelf B50. doch b — — to and with 
the ſaid 5. B. his, &c, ib thahinet as follows,” (t6 WERE he che fad 2 nd hath = 
right, Sc. to to grant, 2 all e lar che h gained and ſold „chatteis, and 
premiſſes, unto and to the uſt e ſaid 0 Ras his heirs and) ann in — 
And chat the ſame now a why 40 ſhall free and a ot oy —— Il 
charges and incumbrances eber 0 allo chat he che ſuid J. N. thisexecutors/or 
adminiſtratorꝭ, ſhall and will well and cal poi ay the fad ſum of 1607; and intereſt, unto the 
ſaid J. B. his executors, adminiſtrutors don the ſuid . day of now next 
enſuing, without any deduction whatſoever, in ders of the ſaid bobdꝰ And of the above 
proviſo. according to the true "medhing' 1 And Maſtiy chat in cuſd deux hall be ) 
made in payment of the ſaid ſum of 180 J. 'and{infereRt;'6n che day herein before limited for © 150 
— it ſhall wo may be lawful for the. Rid D. his/executors,:admitiſtrators 

and aſſigns, With any perſon or perſons,” as he or they ſhall think fit, to enter anti cdnie Au. 

and upon the now. dwelling hobſe of him the ſaid! J. . , e ſaid goods end:chat- 
tels are now held or pl laced, and then to fetch and cat —— — rem bon rie gu. 
and to fell and, diſpoſe of the fawe, and out of the een ariſe by. ſale thereof, to paß fo 5 
and retain to him and themſelyes, the ſaid ſum of 100 l, and imervſt, and all charges touch wo RR 
ing the ſame ; he and they rendering to the Tai@ 7. V. his\extcurors: or adanituſtratbrs, te 


over-plus monies (if any "Tock al be) any ef ta the bee notwithſtanding; . 
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annie, mate, C. Yertbtn, . L K Hee and £9, gl ofthe” 


bie 4 
— Tia part, and R. H. of, Cc. and J. M. pr 1 of the other part. (Uhereas 
g's. majeſty's'contrmiſtion, under the great ſeal o ian, . u 0 the 
wi veral ſtatutes made — bankrupts, bearing date at Weſtmin}t& 


warded T. R. * Se. d unt ſaid 
ws Props wy 7 11 2 . . thereby: 155 fill dei ae unt6 15 
the ſax, commiſſioners, four or three of them, to ckelt the ſartle, as by the ſaid cont 


andof the m relation, Cc. e e *. being che ma Part 
— of. 2 he's CE ng be gun to 255 the Cie ger bee 


ined 
proceedings into execution, upon examination. of . witne 63 0 - oath* betoft 
thereon, them had and taken, have found that 2 BEE N. 1 7227 2020 5 before the date ant 
ſuing forth. of the ſaid commilion, uſes = Ilowed the trade n — and kept a houſe 
in, &c, and alſo, during the time of ing, <4 urs by 7 jüantities of, Sr. 


as 2. and endeavqured to get 1 g by, and 4, 08 12 55 05 tine of his ſaid” 
trading and dealing as aforeſaid, Moos Tal „ inde bred. att the faid N. H. in the 
who declares oo. and npwards, and to the © 875 in ſeveral eg of. money: An 


che perſon. is heigg indebted as aforeſaid, di dg a f rhe fait: | 
l g in as aforeſaid, did in the ju tis cle jor. part of the fait commiſſioners 
— become a banlcrupt to all intents and 3 i 1220 1555 and true meaning ft the 
ſeveral ſtatutes made concerning bankrupts, or 25 in ome. 7 one of them, before Ae gate 
ng os 3 and ſuing forth of the ſaid recited 2 whereas the fad edttithiffioners, par- 
feveral ef. ties to theſe preſents, being the majo r por © My 1 in the faid recited com. 
ſects. miſſion named, in further execution of the ſame, and upon like due examination of wir“ 
neſſes, have found or otherwiſe it appeareth . them, lk the ſaid T. R. at the time he. 
became a b as aforeſaid, had and was; - poſſeſſed of divers wares, houthold' and other 
of ſeyeral kinds and divers quantities of, Sc. and alſo of pewter, braſs,” and other 
utenfils; chattels, eſtate and effects, in and about his ſaid houſe and. ſhop, and'other places; 
and alſo it appeareth to the ſaid commiſſioners, parties to theſe preſents, that there are fe 
| bern kr germs lum of JOneFs due and owing, Tat to the Rid LO R. by an 
everal perſons; . b 
(Or ii may Be 1bus,. ——— regs. poſſeſſed. of, intereſted in, or incite i Aber houſbold- 8 
Is, and other 8, wares. and merchandizes then remaining oi being in or about Hi 
id dwelliag-houſe and ſhop, ſituate, &c. which have been by Ae of a warrafit 
under the hands and ſeals of the major part of. the ſaid commiſſioners 80 and àuthorizeck 
in and by the ſkid commiſſion, the particulars hereof are'mentioned, oY down. af expreffe 
in che ſchddule:to theſe preſents annexed : AD, allh of, in or to dive fer ge 5, Warts, 
werchandizes, and other things, now of lat; in the . 7 1158 perſon, 
in truſt for hirn the ſaid 7. . the particulars reg Tae tp itt 
the ſchedule to theſe preſents annexed; And 'S, in or 9 Fr 777 ; ind N 
debta and ſurris of moe dae ding aff yable to t 1 K 
al Gm ras — Lu de“ paruculars whereof, & "is e 75 05 5 5 
ons from wlom the ſame are 9% 01 Ya e o me flo c. 
arora to Sr.) 0 0 * % "5 


Conſidera- Nom this inventure witneſſeth. commilh 5 parties to theſt pi 125 


N bags the ad co 
_ by force and 33 the ſaid comm e ſtatutez therein tence, atid* 
in conſideration, of the-coveriants and agreements;. herein in chele preſs, vn the 
half of the ſaid R. H. and J. M. (aſſignees of the {aid bay a ts eſtate ard effects, duty 
1 choſen by the major part the . —. prefent at. a e td S notice in tlie 
Cleo fl. Londa Gazette for that p pen to be 4 N a Ve ordered, by lifted, ſolck, 
ſignment of aſignedambſer over, and by theſe preſents Od, as much as 158 . = they ee 
the effects to may, order, bargain, ſell, aſſigu and ſet over to the ſaid K. and'fih 
the aſſignees. che laid e een and other goods,  chartels, effects, che = debts, Wut and 
of monty, and other things, eſtate and premiſſes, of and belonging to him the fiid T. N. 
and every part thereof, — all other the perſonal eſtate, debts, goods and effects of bum 
the ſaid 7. R. whatſoever and whereſoever. 
(Or the effetts may be mentioned thus, a gre eeable ts the variation before mentioned in the re- 
ciral of them All and ſingular the faid houſhold goods, and other goods, doing ons 
merchandizes, and alſo all the "debts, and ſums of money particularly mentioned Tet i 


3 


| 215 - 
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merchandizes, debts, ſum and ſums of money, and other effotta of or W 
ſaid T. R. which now are, or at the time he became bankrupt were 2 — in 
or about his ſaid dwellin 3 or in the hands or poſſeſſion of or due or 
ing by or from the ſeveral perſons named in the ſaid fehedule, or any of them, — Rommel 
perſon or — whatſoever ; and all the right, title, inteneſt, property, profit; cim and 
gemand w atſoever of him the ſaid T. R. of, in. to or out e e end Na or 
parcel thereof, in any wiſe howſoever.) 3 Men 155 
To have and to hold the ſaid houſhold e and all hd: angular — 4 whe ts, . ; 
chattels, debts, effects and perſonal eſtate whatſoever of him the ſaid J. R. * 
R. H. and J. M. their executors and adminiſtrators. for Te Arne oe | 
for the uſe and uſes herein after mentioned and expteſſed 10 at is to ſay,) teu truſt to In truſt. 
for the uſe and behoof and benefit, as well of hey 1 the ſaid R. H. and J. M. as all other 
the creditors of the ſaid T. R. who have already, or ſhall al hereairer in rg time, came 10 go 
ſeek relief by virtue of the ſaid recited\eomm ion, ac gee to the d Wee d 
tion of the ſeveral ſtatutes whereupon the ſame is 1 (Fowl 
purpoſe whatſoever 3 Aub the faid N. E. and J. M. for eee ee 
adminiſtrators, do hereby covenant, promiſe and „to and with the tid” 
and G. J. the ſaid commiſſioners, parties to theſe vet, chat the faid N. 
ſhall and will from time to'time, and at all times hereafter, with - eee, __ t 


% 


E 0 
3 a — 


m_—— 


T The afſignees 


covenant to 


2 ed . N. in the 
NM. ebts and 


Iz 


tioned or intended ſorobe; ny rio ſhall w. 
eſtate and effects, when ſo in, to and 1 for the beſt 

raiſe, make or advance by ſale, or other diſpoſſtion therrof. GL 
(Or —— Speed, as well to fell and diſpoſe of all — al the e 
merekaniig, mentioned in the faid ſchedule hereunto fears 8 or Leh eie 
ſigned for the beſt, GSS. 


And allo chat they the ſaid R. K ail 7. M. their executors SMES rs, 2 a 
will give and render to the faid T. N. R. M. and C. - cotrimiiffioners, 2 15 theſe | 71 


ſents, or to the major of the g # ſion Yr 
EC de the Bb K H. and 7. Sr * eres oF au e ing 


ffrators, 
true, plain «hd perfect bm nets de W He ge, eſe 2 K 
unto the full N. 40 J. M. wd be or get "in. recover 5 tu 
of theſe oh, ra anc dach 1 ſum or 95 ene y, pr other 
had, m 


5 
pron areper, Thar they che lad K H. and 17 14 POR. eren 0 | 
ſhall and Wil pay, ſatiaf/ and deliver over the faid effects, &c.'to 


8 eg 
cotirniffioners,- 1 ts, or to. the te f the £4 195 fch par P of | ] 
2 commiſſion authorized, ordered, diff * „ or if uh er herd - 
order and direct, in e eee 2th from a 2 nss e a R as hall re- 


main undiſ- 

— adminiſtrators and aſſigns, 01! aye Had at 5 Md or any poſed of, and 

(Or e and eil u - ich vage notice or teiueltas WON" ade and wender w. 
transfer all ſuch part of the faid 7. R.'s eftate and effects herein” mentioned of thtended to be ceived that 
hereby affigned, as Thall then remain unſold and undiſpoſed 6 1 5 ag pr #nd de Ner s they may be 
ſuch ſums, 6c. as ſhall in the mean tim be Had, raiſed or tede ved 12 t 052 E divided. 
and J. M. their, Sc. or any of them by virtue of theſe pr wit ; th 4 | 
ſaid 2. R.'s eſtate, unto the faid commiſfioners, Gf. or ta fich i perf or pi as 1 
null du or appoint.) F ba G heal | OY rr 
To the end the commiſſioners, parties to e may in vanes 
diſtribute, divide and diſpoſe thereof for and towards 25 A, hn Ne fac nd 5 
juſt debts, due and owing by the faid 7 R. to fuch his creditors who have. 
or ſhall hereafter in due time come in and fetk relief by virtue of the 1 50 cotnthilſon; oy 
And mozeover that they the ſaid R. H. and J. M. their executors, adminiſtrators and aſ- 

ns, or ſome of them, ſhall and will from time. to time, and at all times heregffer, 3 D 


defend, keep harmleſs and indemnified the ſaid commiſſioners, parties to theſe: yoke 
eyery of them, their and every of their heirs, executors and adminiſtrators, of, from and ers. | 


againſt 


"> , 


* * PE PIT "I 4 — 


„„ Rf * — „ Pa 
— — 
: * 9 


56 Bargain and Sale. 


— 


* 
1 
ö 1 
* 
2 = 6 * — 2 © * . — — 69" 
* 


| againſt all and all manner of actions, ſuits, troubles, damages, loſſes, coſts, charges and 
expences whatſoever, which may happen or come to, or be brought or proſecuted” 'againſt 
them, or any or either of them, or againſt the lands, tenements, goods and chattels of 
them, or any or either of them and which they or any or either of them may fuffer, fuſtain' * 
or be put unto, for or by reaſon of this preſent deed of aſſignment, or their or any of their 
lawful intermeddlings and dealings in any of the eſtate of the ſaid T. R. or their or any of 
their proceedings in the legal execution of the above recited commiſſion,” or by forde, virtue 
or colour thereof. In Mitneis, &c. Wee, vr, H n: e 


? 
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T 18 Jndenture Tripartite made, &c. Between R. M. G. J. eſqrs. and R. . 

gent. of the firſt part, T, R. late of, Cc. (tbe bankrupt ) of the ſecond part, and R. H. 

of, Sc. and J. M. of, c. of the third part. IUhereas the king's majeſty's commiſſion, 

under the great ſeal of Great Britain, &c, [ Reciting the iſſuing of 70 commiſſion, the commiſ- 

| foners putting the ſame in execution, and finding T. R. a bankrupt thereon, the ſame as in the. 

The commiſ. aſſignment. of the Mane ee And whereas (a) the ſaid commiſſioners parties to theſe - 
fioners find preſents, being the major part of the commiſſioners, in the ſaid recited commiſlion, nam 

A 5 in further execution of the ſame, and upon like due examination of witneſſes, have found 

veral eſtate, Or otherwiſe it appeareth unto them, that the ſaid T. R. ag the time he became à bankrupt, 

in lands, às aforeſaid, was. ſeiſed and poſſeſſed of, intereſtedin, or intitled unto divers and ſundry manors, 

meſſuages, lands, tenements and hereditaments, in the counties of ' Bucks, Cambridge, c. 

Conſidera- and elſewhere in the kingdom of Great Britain: No this Indenture witneſſeth;-Thar 

Tn the ſaid commiſſioners, parties to theſe. preſents, being the major part of the commiſ- 

ſioners named and authorized in and by the ſaid commiſſion of bankruptcy, in further enecus 

tion thereof, and of the ſeveral ſtatutes therein mentioned, and by force and virtue of the 

ſame, and of the power and authority in them hereby given, and alſo in conſideration of the 

covenants herein after reſerved and contained on the part and behalf of the ſaid R. H. and 

J. M. (aſſignees of the ſaid bankrupt's eſtate and effects, duly choſen, by the major part of 

the creditors, at a meeting purſuant to a notice in the Landon Gazette, for that purpoſe) to be 

done and performed, Þave bargained and ſold, and by theſe preſents, (as much as in them 

Do, Logs {aid 

the 


lieth, and they lawfully may) and each of them Doth bargain and ſell ; and the 

T. R. in conſideration of the ſum of 5 5. of lawful money re Great Britain, to him in 

paid, at or before the ſealing 82 delivery of theſe preſents. by the ſaid. R. H. and J. M. 
receipt whereof is hereby acknowledged, Dath bargained and ſold, and by theſe preſe 

Parcels, (as much as in him lieth, and he lawfully may) Doth bargain and fell unto the ſaid N. H. 
| and J. M. and to their heirs and aſſigns, All thoſe the  manors, Se., (the parcels, of all the 
real eftates) and alſo all other the manors and reputed manors, metſuages, 1a tene- 


ments and hereditaments in the ſaid counties, of, Sc. whereof, wherein or , whereunto-the 
| ſaid T. R. or any perſon or perſons in truſt for him, now is, or at the time of his becomung a 
bankrupt was ſeiſed or poſſeſſed of, intereſted in, or intitled unto, any eſtate or frechold or 
inheritance, either. in poſſeſſion, re verſion, remainder or expectancy, or otherwiſę howſq- 

_ ©" Ever, or wherein or whereunto the ſaid T. R. or any perſon or perſons. in truſt for him, can 


0 , " of maß) have; 'or claim any eſtate or intereſt, rig ag 


hy tile, profit, produce,, rent, ſhare, 
claim or demand whatſoever, either in law, or equity, or . otherwiſe: howſoever; Aud the 

2; reverſion” and reverſions, remainder and remainders, rents, iſſues, emoluments, profits, 
commodities, advantages and appurtenances whatſoever to the faid manors or reputed ma- 
ungts, meſſuages or tenements, lands, hereditaments and premiſſes, or any part or parcel 
„ ſefeof belonging er in any wiſe appertaining, together with. all deeds, eſcripts, .munimients 
and writings, relating to all or any part of the ſaid manors, meſſuages or .tenements, lands, 

| hereditaments and premiſſes hereby bargained and ſold, or intended ſo to be; To habe 
Habendom., AND to hold the faid manors or A manors, farms, meſſuages or tenements, lands 
and hereditaments, and all and ſingular other the premiſſes herein before mentioned and in- 

tended to be hereby bargained and ſold, with their and every of their rights, members and 
appurtenances, unto the ſaid R. H. and J. M. their heirs and aſſigns, for ſuch eſtate and 

tes and intereſts, as the ſaid T. R. had therein reſpectively at the time of his becoming 


bankrupt, and at the time of iſſuing forth of the ſaid commiſſion of bankruptcy againſt him, 


* 


rr 1 a 


5 
. 
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bas (a) See another form of this recital, and of the eſtates being appraiſed, at the end of this precedent, 


'y Bs 


Is. 5 
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or at t any time © adi in as « full _ EOS manner and _ to 7 intents and purpoſes 
whatſoever, as the ſaid T. R. his heirs or aſſigns, might or could have held and ehjoyed the 
ſame, if he the ſaid. T. R. had not become a bankru ry and if theſe/preſents had not been a 
made; In CTruſt nevertheleſs to and for the uſe, behoof,/ benefit, and advantage of che Is Trot. 
ſaid R. H. and F. M, and the reſt of the creditors of the. ſaid. T. R. who; . have, or 
ſnall in due time come in and ſeek relief under the ſaid Fe And the faid R. H. and 
7. M. for themſelves ſeverally and reſpectively, and ph jor 2b, . Qiye beirs, execu- 
tors and adminiſtrators, and not one ſor the 0 ſor the 8 \:executors or 
adminiſtrators of the other, or for the 20 or 0 2 5 che other, do covenant, nartt, promiſe, 
grant and agree, to and with the ſaid comraiſſioners, - parties to theſe preſetity, their executors 
and adminiſtrators, that they. the ſaid. R. H. and J. M. their theirs and aſigna, ſhall and 
will, with all convenient ſpeed, uſe their heſt means and endeavours to fell and diſpaſe of Corenant 
the manors, meſſuages, lands, tenements, hereditaments aud premises herein before men- chat the af- 
tioned and intended toi be hereby bargained'and ſold, for all ſuch eſtate and intereſt, as the fignees thall 
faid T. K. had the reim at the time he became a dankru pt, for the moſt and beſt price and 1 be 
pi ices that can be got fox+the ſame; Ind chat they the Gd K. N. and J. M al and will . . 
within the time limited and ap by an act of parliament, made in 8 year of his count to the 
preſent majeſty's reign; intitled, Au al to prevent the committing of frauds by bankrugts, give ” +a 
unto the ſaid commiſſiquers, parties to theſe preſents, or the major 127 en 8 * 2 
miſſioners, in and by the ſaid commiſſion named and. au authoriſed ed, fair and juſt accounts et JA 
their receipts; payments und diſburſements, on account" of, wuching or concerhing” e 
eſtate and effects of the ſaid 7. R. and ſhall and will diſtribute and divide am mongſt the creditors "Ja att 
of the ſaid T. R. who ſhall have come in and proved their debts under the. fad comm ban, NY 4 
(in proportion to their reſpeRive debts) all ſuch part of the neat produce of the "rang and Nas 


ets * che ſaid T. R. as the ſaid commiſſioners, parties to the preſents, 2 
to time order and direct; e ehe, a * by the affignees 10 iden FF 
RY N s ORs 

"JON as IR £ * Rs: "In Wien Kc, Fi x i 9 . 5 47 1 * 2 
"06-1 11 £! 504 03 SLY 10 * * e 11 1 20 * 0 . iin 302 . 10 123 4: 25 
3 — oF L F * 84 2 71 jet 
Recital Y che, ae the Bankbupt Hed 1 Real, Effater, Sec. | wphic os olim 
22 | en e Þ baked aiſed; :- ALA It ons, ot 1%; 1 ho Fapat © Oe 
7 A G big e 0 nas 1 25610 20% gs 2&4 n . 


4 N RA TA 25 E like Saler eg 
demeſne as of fee-fimple, or of ſorae- other teftare: 


ſeſſon, reverſion, remainder or expeQancy, 
to the equity of eee on, or was otherwiſe of fre 
freehold and ;copyho 


ro ) in la 

of mkeritande, in pof- 
* bas his natural life, or intitled 
fied or inticted;2of; k, or t6 the ſeveral 
ca. ok . $9643, 552 Abe my 6 herein after men“! 
tioned, wi purtenances z is to in or to at capital 

tenement, wa And ala ak, is or to all choſe cloſes; & And alta of, N . 
that piece o 175 ow. ground, dc. All which promiſes are ſicuate, Hr, And aſſo e 
wh in or to all that — as meſſuage, We. lying, &c. add held of the manor of e no f 
late in the tenure, Ac. All which! ſaid: freehold: and copyliold-meſfwages, ande, ts 
and hereditaments; with he. appurtenances, the ſaid commiſſicneys,” Parties to theſe Pr 2 
ſents, or the major part of the commiſſioners, by the ſaid corimiltion! authoriſed; have cauſed 
tobe viewed — 4 rented and ap e by honeſt men of (kill and judgment, 'who have Ap 
valued the eſtate; and Inte reſt of the) ſaid T. R. of and in the iſſes, at che Aunt of, &c. meat. 
and no more, in regard the ſame ſtand charged with Te | great i 
ſums are due * Kanu e eee n Woe! e eee e ee 46, DUR. $.213611 mortgaged. 
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ditaments and prermiſes herein above mentioned. Fehr wages, lands, every wn — - 
rights, members and appurtetiances, and all houſes, outhoules, Fe. (Cee Tit., "Patcels 9 
And alſo all other the freehold and copyhold meſſuag ds, tenements and, heredica- 
ments rü lying within the faid county of, OS; A er: for wherein, or 7 
he the ſaid J. S. at the time he became dankfupt, had or now hath any eſtate, 1 N 
or intereſt in poſſeſſion, reverſion, remainder ot 1 or for term i; 3 00 
or or otherwth wloeyer, with their and every of their rights, 12 a3 


and all the eftace; oe: and the 83 Ft, e l s {97 
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ot any part thereof, ſhall have come to their, or either or any of their poſſeſſion or power, 
ſell and diſpoſe of the ſame for the beſt and greateſt rates and prices, vr can or e be * 
1 * on ing wes rn e the ſame. of” 


Recital of a 


m— being 


aſ- 
— but 


has not inter- in the be 1 mentioned ſchedule 10 be due to the aid bankrupt's eſtate, nor. hath; be che fad 


meddled. 
One of the 


creditors has of His 955 proper monies, pad ard ed to the ſaic 


paid the 
greateſt part - 
of the debts ; 


therefore the whereof he the ſaid * 
commiſſioners 


aſſign to him 


the bank- 


rupt's effects. B. M. and the other creditors of the ſaid P. B. all or the (pearl part of thei Fe ea 


_ Borges a and v Sale. 
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or ſome of their poſſeſſion or power, all and fingular the ſaid 3 


ee Retitat of 4 in Agen ent 1 of a Bantu 7 EBate Heh a SY TER 


Covenant that the 2 will get into rm. FS 1a the Pre. 8 _ 
ND the ſaid R. K. and J. M. for chendſelves; Ge. do covenant, Ge. 1 


ſaid commiſſiioners, parties to theſe preſents, their, Qt. in manner, Fc. that they the 
faid R. H and J. M. their, &c. ſhell and will uſe their beſt endeavours, by all lawful ways 
means, and with all convenient ſpeed, to enter upon, and recover and 5 1 his, their 
erein er 

mentioned or intended to be hereby bargained and ſold, with 5 755 1 of their a 
renances ; And ſhall and will from time to time, with all Convent ent 75 after the ſame, 
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- tip 
had not atted, and an "EN Bi a FORE s WER ah a e Sfp vol e 
upon him to att. TY 


1 
27 


D whereas, upon dhe Bid B. * was 90 * N Fuck afignment 1 
end and purpoſe aforeſaid, yet he the faid B. M. hath not received any of the dehts ſet forth 


made to him of the ſaid Y. B. 's eſtate, dehts and effects, upon the 8 


B. M. 0 ways acted or intermeddled in the ſaid truſt ſo veſted and repoſed in him as aſure- 
ſald: w Leng the ſaid J. X. A of the creditoxs of the ſaid D. 5 B. hath actually, ont 
A. his full debts due from mae 
bank . 5 * and hath alſo pajd by e greateſt part F the other creditors of the * 230 


the moſt part of their re ra be due to 105 From the ſaid bankrupt's eſtate, by 

is NOW 8 the creditor of him the ſaid D. B. 55 
this Inventute witnefleth, they the miſſioners, 22 hereto, being 
ſatisfied, that he the — J. X. hath out of his own "eſtate: truly and fatisfied to the ſaid 


233 due to them in manner a aſorcſaid; and to the end that as well the {ai 
5 J ach, monies, ſe by hun paid as aſorefaid ; as alſo that all ſueh other Nane 

ald D. may be paid their remaining debts out of the herein after aſſigned eſtates a 
and. effects now helonging to him the ſaid P. B. as far as the fame will extend to pay and 

tisfy, in ſuch manner as herein aſter is mentioned; and alſo in confideration of the fum of 34. 

of; of, Sc. to them the ſaid commuBonerg, parties hereto, and te the ſuid H. M. ip Hand paid 

the ſaich N K. at, c. the: receipt, ge: And alſo in conſide ration of the covenants herein 

r in the ſe ꝓreſents, on the part and behalf of the ſaid J. K. his executors and adminiſ 


1 Ts nc and agreed to be paid and perforined ; they the ſaid conimiſheners,” parti 


| ſents they the ſaid cammuſſioners, parties herero, (at the requeſt, and by and with 
rection and appointment of the ſeveral other creditor of the ſaid D. B. who have 970 _ ihe 
names on the back hereof, teſtifying their conſent-and approbation to the aſſignm 
made) Do, as much, as in them the ſame commiſſioners lieth, and they l fellx um) 


As to reſidue. 


e further exechtion of the — ſion, and by force and virtue f all tries 
ing them.thereto, and at the req and by the direction and ä of the fal 
B. Fi, „ Sllibed, Sc. Pape or ag an, fold, aſſigned and ſet over, and by thele pr 5 . 


Re 


order, c. unto the ſaid F. K. his, &c. All and every the ſeveral debts and fums of maney 
now due, "_ or belonging unto po ſaid D. B. or his eſtates, by and from the ſeveral 
perſons hereunder written, and whi cee mere ee anel ſet forth againſt each of 
their reſpective names, (being the = —_ debts or . of money which are men- 
3 and ſet forth in the Lid ſchedule to the ſaid recited indenture annext ) and al 

other the debts, goods and effects whatſoeyer, as are now any ways due, owing ar E 
hats ng to the eſtate of the ſaid D. B. by or from any. other ſon or perſons whaiſae 
To habe and to hold, afk, demand, Ve for and recover, Fc, Mevettheleſs. upon 
Trutt, and for the ends and urpoſes following ; 5 


n the firſt place to chis intent and/ pur 
chat ĩt ſhall and may be law to and for the ſaid - K, his in ped Se. by and out m_ 


faid hereby aſſigned monies, &c. to deduct and repay to him raſcives, and t 
their own uſe 400 benefit, all and every ſuch ſum My 1 [e the ſaicb J. A. 


hath already actually paid to the ſaid B. P. and the wild the faid 2; ©. for 
and towards payment and diſcharge of their reſpective Ades 8 9 25 e and alſo from and 


after e of all his and their coſts, * and expences, touching and concerning he 
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coverin - receiving of the 1 ed monies * Nene, and ſubjeft "WIN 
= —_ this ſpecial truſt, that he 7 ſin bis, Sc. ſhall n and a of all I 
ſingular the reſidue of the ſaid hereby aſſigned monies and pre when and as by himor 
them received, unto and amongſt all and e the S of the ſaid D. B. as have not 
been already paid their reſpective gevrs, br Ang para and who have ſought, or ſhall 
hereafter in due time come in and ſeek re e ſaid commiſſion; and contribute 
towards the charge thereof, according to jo cy i in no caſe made and provided; the 
ſaid reſidue of the hereby agned monies 2 prem *. paid to and amongſt all and . 5 


every ſuch creditors, for and e pmenc.agd gilcks goof 0 their reſpectire debts, rate- 
ably and proportionably, as far a the me & 1 ay and ſatisfy, in ſuch manner as 
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1 arid to and ＋ no ther ue "app N 
ö : e TO . int fit or * 0 NS 7 10 print 4 ans." ; = 
: 1 > . 17 . I" £ TI. * ” | > © As o Wa *v $1 . 7. 7 155 21 Dot 21 0 | Aten c 511 ö 5 ; «A 
- l r. 1 WE; 8 — by 
| hes R 5 | * f 8 bats 9 | Fl 
* . ; 4 
$7: 8 | 
. 8 85 | | 3 | 15 | 
| „ e ht nt ah, avs, aa wry N enn 0: noi agildo / 5 | 1 
„ ee 299 e ION 4 8 Paymant > Sv. aut db \ | 


62193480076 BW Du , I 1 2 
Ben by hes reſents” flint I .. f. of Udo ow 

K Bg of Ja otiey of Greer Brit, to be paid — 5 

his extcutoth, e on the - dext etify N "date ber 

which payment, well and truly to be made, 1 bitch nt ſelff r 

ſtrators, in 20 I of like ful money, firmly 


7 


For 


in he 9 1 


J wary 71. ank 0 Ae 11 207 


1 48 8 Ait iir "bs 
CANT SN) 319 4 Bill > 4 4 Pee * 
| thout - . Rigs}? TH dag dl: gon %; 


KN D @ all Men by theſe N 1 405 of - — do owe * am indebted | 
8 N 10 money We 4 | | _ 
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ſuing the 425 hereof, f N 1 8 Oh ah 8 gen bn next en- 
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50 that E R. C. of morchant do undertake LB exe 
to and wick J. F. of merchant. his executors: and adminiftrazors)'that if be hog: 1 
deliver unto Sir CMR. nt. or e allgns,. to = uſe,” any ſum or ſums | 
amounting to the ſum . of lawful money of this pcalm, or under, and ſhall take : 7 
in my name à bill unden the hand and ſral of the ſaid C R. and rr | 
tainty thereof; that then I, my executors or adminiſtrators, having the fame bill delivered 5 
to me or them, ſhall immediately upon the recript oſ the ſune, pay or eauſe to be paid f J 
unto the ſaid J. F. his exooutors, adminiſtrators:or afligiis; all fuch ſums f money a8 Mall! 
be contained in the ſaid billy for which payment in manner and {form See welt and VV 29 
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obligee. 
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A* , or to do or ſuffer ae other thĩ | 


ſum of mon 


e that makes is deed is called the Oper," he to whom it is » made is calle | 
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050 Kinds of OUligations | | 2 g 


N obligation is ſometimes ſimple or ſingle, i. e. when it is to pay a 1 or to 
A do ſome other thing, and when.it is without anꝝ defeaſance or condition in or annexed 
to % which alſo is ſometimes with a penalty, called a penal hill, and ſometimes without 3 

: And this is that which is moſt p ly called. an . obligation, and ſometimes 
it i called a fingle bill, or fingle, bond EN it is double or conditional; wh 


when it is attended by andaccompanied with a "IO and then it is ſaid to be a. bond 


or to do or ſuffer ſome act or thi 
o/ance, and then eſpecially when i it is 
ſometimes is the caſe) in another deed or. inftrument; for. moſt, commonly it is inſerged, 

the ſame deed wherein the obligation, being the other part of it, is contained. And then' T7 
it is either ſubſcribed under the obligation, or included within the body of it, or indoried 


n the back of it. And 
eee Tag et * 


* 117 FE '* 1247 Cd rf; *\ WELLES ©: 
3 © ) Wha gd Orr, ve wig Cie. | 4 
Firſt, Ar to the Manner all Form rm of moling it.” rg id 9365, , 87 0 
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containing a , with condition to pay mone 


| A gc may be mage upon e or paper, and in looſe parchment or paper, 


or in a piece of paper or parchment ſewed in a book, and either way is good. 

But if it be made on a tally, piece of wood,'or any other thing but paper or parchment, 
although it be ſealed and delivered, yet it is void. 

And it may be made in the firſt or in the third perſon, (notaithitandisg the +3884? . 4. 
which intends only obligations made beyond the ſea) and therefore an rt heck ſo made, 
Memorandum, That A. of B. owes C. D. 104 In teftimony whervof, Fe. is good. _ 
Tit. Oblig. 30. 67. 80. Cro. Eliz. 613. Cu. Lit. aa9. Fitz. Ohl. 9. % 03 $6 

Although the beſt menner and form of an obligation is that Which is an uſual, (w 
ꝛobich ſee the Precedents ) yet any words in writing ſealed and delivered, whereby a man: 
proves and declares himſelf to * another man's money, r to be indebted to him, will 


4 


make a good obligation; IS therefore if a man by deed ſays but this, Memorandum, fr 


T A. of B. do owe to C. of D. 20 l. 10 be paid at Eaſter next. Or Memorandum, That I A. 
B. have bad of C. of D. 201. of which tbere is 10 l. behind, e 
Or Memorandum, That I A. of B. have received of C. of D. 20 

Memorandum, That I A. of B. do grant to oe [or to pay] C. of D. 201. Or Memorandum, That 
JA. of B. do promiſe to pay C. of D. 201. Or Memorandum, That I A. of B. will pay toC. of 


randum, That I A. of B. have borrowed of C. of D. 201. Or Memorandum, That I A. of B. 4 


bind myſelf to C. of D. that he ſhall receive of me 20 l. All theſe and ſuch like are good obliga- 


tions. Dyer 12. 21. 23. 9 Co. 53. 35 H. 6. 9. 22 E. 4. 39. 22 E. 4. 22. 11 H. 


7. 6. Kelw. 34. 


So if one ſays, Memorandum, That I A. of B. bind my 7 to C. of D. bat he hall active 
od * the hands of J. S. when K. comes to his ve, at CE: ons they next NOS 
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f e a god lignion Ep anion are yoi 
e 22. b ad. 

985 one bintis himſelf thus ; Memoranduns. ee 2 

ment be e F nd * Wis 7s 4,899. OI 
not his „Bro, 19. br 

85 if one by deed covenants or promiſes to 40 4 thin / and. then "I theſe words; at 

am quidem . oblige ms in 20 che b good obligation for 20 

Bro. Obl. 52. & . 4 

80 if 012: binds keen thanks Memerendum, That TI LAY a bn oC of D; 1 e- 
bim twenty guar lers H ry a day,..ad endum.. 0 6, 4 as vietour more words ; 
this is a good 0 obli Hab. Epi. 7 56: 1 3 

So if one binds imſelf thus. Et Met x of B: : % C. ＋. 101. 
„ Eaſter, and if I fail to pay bim then, 1 grant { 19.9 bom 201. us. . © good. obligation | 
for the 20, if -he fails to pay the 1o7. N 79. 1 
And wg tay may recover both the, 257 "qd 1 107. raab ciſe, Yor. 'B: RS. 

5 48 yes one binds himſelf thug "Ulcer ati hai 7% con tai ee of 4 bill of 501. ee, 
J. S. i: ound ir 0M Dp ment of 42 Vel al ts 4501 to b e 5 8. 10 
ſave bim harmleſs from all action, e ſame: this is a good * and if J. 1 : ſues 7: 8. 
che bill is forfeited... Fox v. Wright, Tri. 40 EJs. B. 258 . 
Or if one binds himſelf. thus: Be it known, &c, Thar T A. » IE ef D; "F 
ſum of 141. to be paid at the caſt of , Kt. toget ber with 6 J. whith Si bim” upon bills and recog- 
Tae 4; chis is a good bill, but it is good for no more But the 14 7. 
and not for the 6 V, for the words do only import tlie time of payment of the 6 1. ad 
Parry and Mooltward's caſe, Moore 537. Gs. Ax. $37: Da e © © + 

If one makes a writing in the form of « ſtatute, which the * ſeals, ana afterwards 
ly delivers, but it is not ſealed by the king's and the feal according to the i= i 
although this be not a good ſtatute, Nee it may be s good obl n Trin C37 Eliz, B. K 
Fitz. Accompe 79. 5 WS: TENT | 

If one onp! 19 himſelf to pay moriey, by to do any „eier ohh ing, und dermis Adds this 
clauſe in the deed: Et ad majorem bujus rei 1 n B. C. 4% D. fdiju res, 
quorum unuſquiſque obligat ſe in tots & in ſolid" and wow two uo alſo ſeal and deliver tet ed; 
this is a good obligation to bind them although 0 | ra arg words in che deed. Perk, 
$ 158. | ae ne 

If an obl on be Wide to ). D. r 25 1 obi W. 
in equity; gat ſome have ſaid he may releaſe it; 9 this is * 2 Na av et 

le; 


certain J. S. cannot ſue the obligor in his own name; put ehen he has cauſe of ſuit he ma 
— D. eee 3 . 
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| — i ge m to owe, ad 35 pots to to alder 
12 the fam of 10 J. at an — after the * — St. gelle, when ſoever ed rer if 


my ſaid mother ſhall be then i x th I Agar myſelf, my-heirs, executors and adminiſtra, 


tors, to J. B. OP: my 1 1175 e . Us 4 the wands wh ed on. demurrer_ to be a 
good bill to B. the words in t ob 43. .t6 B. 
ſenior in 5 of the bill were void. . ho $86. | wad, lige "| 


b) Vide Ward. v. O, '2 Kh. 3 1 Lev. 234. | Contra, _— ye ſe being ds 
2 wo fable in ob Le ao party nth chat 


has only an equitable truſt 0 him, tu et 3 Low. 140, where — book of 
if a bill or band be n ET MEN way. brig an action u Lis Genes tes law,  -- 
(e) Any inftrument which appears upon the face of it, intended to take as an obligation, will be con- 


other deeds, there being only two things efſential, vis. parties and a ſum in which one. party is bound, And 
therefore a with: conceived in the following language, This bill witneſſeth that T K. $:; . received of 4. B. 
40 l. to the uſe of C. D. and F. F. his nter children of . deceaſed, equally to be divided ket euerm them, Which 


veſt for the profit of the ſaid C. D. and F. F. which Taro of 40 J. is the full bequeſt of their father. Tn witnels, 


Oc.“ was held to be a good bill obligatory, potwithllanding che · words were in the nature of an acquirtance, tef- 
utying a receipt of money. 3 Cre.-729. 

It was alſo held that this bill operated in the narurs of ſeveral bills in "one deed, 3nd that the debt ſhould be di. 
vided, by reaſon of the words equally to be divided ; but thoſe words were only acce 
parties were to take in ſeveralty, and not as tenants in common ; ſo note the diſſinction, for it 1s material in ref} 
of the mode of bringing. an ation on the bond; becauſe if they had taken as tenants in common, they muſt have 
been both parties to any ſuit to recover” the money, but that was not nec as they took in ſeveralty.. - 

And obſerve further upon the Above caſe, that at was * that C, D. E. F. might recover e money on 


an action of debt, notwithſtanding the e. „the reaſon for which Ss to > "Have been, ny the 
no Ny a ACOG with 4. the EY C D. and Z. F. 
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ſtrued as ſuch if it be ſcaled and delivered ; for in bonds and perſonal things there need not ſuch ſtrict words as in 


accepted as pointing out that the 
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IT A. of B. binds himſelf to C. D. to pay 20. and fays not when,” yet che” obligation is 
good, and the money is due prefently.. So if the obligation be /olvendum nunquay, or folues 
dam at bee K. obligation, is good, ard the ee Vd, and the motiey is dug 

reſenfly. So if A. of B. binds himſelf to C. of B. in*26/.. /olbtndam A. de B. Ghee it 
ſhould ſolvendum C. de D.] the obligation is good, and the ſolbn,u void. () Bro. O 


47. 4. „4 2 r MO 4s 1825 a ws een 1 
Tf the N 25 OY be made thus, [oblige me, &&. ] leaving out theſe words following [Þ2- 
redes, executores & adminiſtratores} | 17 a good obligation, and the executors, and adH IHR. 


ſtrators, but not the heir, are Bound by it, And if it be made thus, | /o/v»:2is td the 
obligee er ſucceſſoribus ſuis] and not [ executoribiuts, &.] chi is 4 gvod obligation, and the 
executors and adminiſtrators, and not the ſucceſſors, except it be in caſe of 4 corporation, 
ſhall take advantage of it. Bro. O 15. 68, / IK FO WIen ay 
By the fat. 33 H. 8. c. 39. All obligations and ſpecialties muſt be made to the King way 

Domino Regi, and to no other for his uſe, ſalvendum Domino Regi, beredibus wv! 'exeruteribi 

ſuis. 2 theſe will have the effect of à ſtatute ſtaple, &c.- and if unpaid at the king's 
death, he may diſpoſe of them accordingly, either to his heirs or executors. PO 

Language.. An obligation may be good although it contains falſe or incOtigruous Latin or Engliſh, 

Latin be put for Engliſh, or e contra, if the intent of the paities\may fufficiendy- appear: A 
therefore if one be bound by the name of Jobannes for Jobamem; of one binds himſelf in off. 
ginta for oftogints libris ( bJ; or i n /eptungentis for fertingentis libris; in wiginti fot viginti Irix 
9 for ſeventeen pounds ; in ſeptuag mo fer /eptuaginita libris, in ſexin 57 for ſexagine 


libris; in quinquageſſimis for quinquaginta libris; or octogenta for oHoginta libris; or in vgn 


| livers for viginti libris; in viginti nobilibus for twenty noblen; or guingima libris fot guiys 
1 Jauaginta libris; threty pounds Br tbirty ; or the like : Theſe miſpriſſons will not hutt the obli- 
| gations, for they are good notwithſtanding, Fitab. Oblig. 12, Cro. Jac. 607. Cr. Jae. age 
| 9%. 77 133. Hab. 14. 18, 19, 20. 75. Cd. Jac. 20g. 607. 2 Roll. Abr: 146, 7. 2 Call. 4b. 
„ r . WS MEWS Trang 
But if one by the obligation binds himſelf in guingueagintis libris, or in quingueagintis librit, 
or 1n N libris, or in, ſegintis libris ; theſe obligations are void; for in theſe-caſes the 
meaning is ſo uncertain, that it cannot be diſcerned, and no averment will ſerve to ſupply it 
in this caſe... (c Paris's caſe, M. Jac, B. R. Io Epit. 5 (od 0 ** 7 1 * by 
So if an obligation be dated T3 Aprilie inſtead of Aprilis; this is a good obligation, 
Trin. 21 Jac. Nowgl's caſe, Shep. Epit. 757. e n ee, 
But now by tat. 4 Geo. 2. c. 6. all bonds muſt be in the Enxgliſb language. | W. 
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Secondly, At to the Matter and Subſtance of an Obligation. 


A ſingle obligation may be to pay money, or to do any other thing that is lawful and 
| poſſible, and ſuch obligations are good. But if the obligation be to bind a man to do 3 
| thing unlawful or impoſſible, it is void: And therefore if one binds himſelf in an obli- | 
gation to kill a man, burn a houſe, maintain a ſuit, or the like, it is void. So if the 
obligation be made for maintenance, or to that end, or if it be made purſuant to and in 
execution of an uſurious contract, or the like, it is void. So if an obligation be made 
againſt the ſtatute of 23 H. 6. it is void. So if one binds himſelf /in an obligation, and 
the matter thereof is altogether uncertain or inſenſible, it is void; but if there be any reaſon- 
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But it ſeems it would have been otherwiſe if the obligation in this caſe had been made to either of the parties 
| expreſsly; as if it had been an obligation to 4. for the payment of 207. a-piece to B. and C. for then neither uf 
N them could have ſued for it, but the ſuit muſt have been in the name of A. Yide Yelv. 23. 3 Lev. 139, 140 ² 
| (a) The reaſon is becauſe the obligation is good without any /o/vendum or day of payment expreſſed. Ibid. 
i! | F. of two hundred pounds to two, ſalvendum 100 J. to one, and 100 J. to another, is clearly void folver ' 
; | dum. Hob. 172. NS . | "20 | ; | . 
(6) Vide Holt contra. 1 Ld Raym. 335. | | 8 
(e) The rule of conſtruction in theſe caſes ſeems to be this, that falſe Latin does not vitiate an obligation er 
deed, and therefore in moſt caſes where the gent or gint, or the Pg or Jept are right, the obligation will be well 
2 Salk. 462. 2 Jenes, 48. But that if the words ed, expreſſing the ſum, have no ſenſe or ors; in Fr 
gliß or Latin, and are mere idle ſounds, then the obligation will be void, in like manner as if no ſum were ex- 


reſſed. Thus. guinguegint has been held void as not being a Latin word; yet /eptiagint for ſeptingentis has been 

held good, for it ia part of a good Latin word. So guinquizint would be only incongruent Latin, and ſurpluſsze 

and not like quinique, which is a mere ſenſeleſs ſound. Vide Yelv. 96, 96. 193. Hob. 119. Cro. Fac. 35 

603. Et wide 2 Salk. 462. And in all caſes, if ſuch obſcure and inſenfible words be capable of explanation ron 

yg other parts of a bond, they ſkall then be conſtrued according to the intention. Vide Ld. Raym. 335+ 2 Salk. 46% 
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N pay the defendant the 


- to B. and onthe back of the fame theſe Words ate inder ſed, 2 hat — the within — 7 
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in it, Ic ls gba e bind inf ago 10 Ramaiy ties 
a nin 201. chis is e ? . | 


1 wn . 
A bond was drawn in common for ne of money] but in fa! N waruhall cn 
an agreement; that 5 Penh matry ſuch à perſon, or by way of forfeiture: 
um mentioned in the condition of bond. Phe court ranted 
relief againſt this bond, n contrary to cke aur of minige which: Ns free. 
and without compulſion. 2 Fern, 102. 1977 | 
So if A beings view When's bran for 1004. if he marries again, and. B. gives. 
a bond to the widow to pay her executors the like ſupa if ſhe ſhould not marry: again, and 
the widow ſoon after marries, her bond ſhe hana ved '2 Fern, 2.16. . 


A bill to be relieved againſt a bond to a r ſecret ſervice, * diſmiſſed ; 
for equity will not relieve in thele caſes be 1 woman: mam 
ſtrumpet, and uſed to draw in young gentlemen, I H a man gives der to his 


miſtreſs for payment of money: this » deemed 3 fe gifs and 6g relief can. be had agai 


the bond. 2 Fern. 242. Fern. 483, 4 Sn 
A bill was brought to be relieved . en by a a fon to — father (on th — 


father's ſettling lands upon him. in tail 4 all not dock the intzll. Per ch 


The bond is good; for had not the fon agreed, to give te bond, de e might zer 
made him o r for life. 2 Verh. 233. 


If a ſon in plentiful circumſtances gives a bond to bis father for the payment & 1 1201, 
* for lite ; this Nh done Fs and e e 15 goed. N . . 


3; "I * 92 *» > gies rens. 
5 5 * nin 
(D) What i cn. of on du er mot. ET ee | 
' Firſt; 4 tothe Manner. and Form of making it. ne y 2 $4 2k 


| . 

HE ebnen n clit be cher in the fame or in e ha wad it 

may be indorſed on the back of the obligation, ſubſcribed under it, or contained WA. 
nit; but the beſt way to make it is the uſual way; d, "The Coniiton of this obl, 


ſuch, &c. and yet if it be-otherwiſe it may be good; for. if an obligation 4 made 1 * 


den A. is bound to B. in 207. yet B. wineth and grünteth, th ys to B. 10 J. at Ea 
that then the obligation ſhall be void]; this is a gopd condition, © 95 "if in the cloſe © 
obligation of 20 J. theſe words be added, That if ll the 10 5 ays 10 J. to B. (tbe oblige „ 
at Eaſter, the obligation ſhall be void ; this is a £& if an obligation be 11840 
from A. to B. of 20 l. and theſe words are ſubſcribed, i 777% if th obliger pays & L. 
quarterly for four years, then it is agreed that the obig gorion i be void; this is a * condi 
tion, So if a ſingle obligation be made from A. to B. Uf X 4. and after the oblipation is 
made, B. by another deed grants, That if A. pays to bim wok. 4 Eaſter, the obſigation: D 
be void; this is a wk tion or defeaſance. But if A. binds himſelf in an obligation ro B. 
of 20 l. and after B. binds himſelf in another obligation to 4, to perform the covenants of an 
indenture, and in this obligation there is a n That B. ha not ſue uy. 'the 1 
obligation till ſuch a time z this is not 87 85 evaldiion. Shep. 3 7 ab. "10, 141. 

6. 51. Fitz. Bar. 157. 265. Bro. OM. 89. 21 H 6. 51. * 
If 4. be bound to . in 204, with Rs ne 5 A. e borje bi fore 
Faſter, that the obligation ſhall be void ; is vx condi e d if the obligee will iS 
advantage of it, he muſt perform the thing: ef fic 72 75 fimilibus. Shep. Epit. 768. 

So if A. be bound in an obligation to B. in 20. with condition, . 
i e Pe AE ook 5 Gn 
201. when twenty loads to bis eſe are conditions, 
the thing muſt be done before the dame 4 is to . ry Counte 6 . 
the 


If the condition of an obligation be, That if A ablig gor ) do. I B. (tbe Hire) 


101. that the obligation. ſhall be void; this is a good corditivn, but it ſhall be taken accord- 


ing to the words, and therefore the obligor is not to pay it: and if he be ſued, he may 
plead performance of the condition in ee it. N bt. 42. (Fs Er wid, Rel. wr. 
419. 35. 10. F | 4 
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(a) Where there was an obligation i in. 1001 with condition, as eas the gebannt 15 e indebred to 
the plaintiff in 50 l. now the condition is ſuch, that if the defendant do ut pay the ſaid 5oT. on or upon, Ce. then 


: 


the obligation he void, c. and'plea that he did pay the ſaid go. The plaintiff on demarrer had judg- 
meat, for when the condition recited a VG and after laid an obligation not to pay it, it was held to be 
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Againſt law. 


an eſtate, ſurrender an eſtate, make reparations, for quiet enjd ing, to ſave harmleſs, % 


If theſe words be omitted in the cloſe of the condition, Tha. «then the m 
ze void; the condition is void, but it does 17 Hurt the obligatiob, for that 

ſingle: but if the next words, viz. Or ſhall fan in force, be omitted, he don 
is never the worſe 7 for as the addition of them ads nothing co, fo the omiſſion: 4 
detracts nothing from the ſtrength of the obligation ; Paſc 9 Jace By R. Tru and 
ram's Caſe. Shep. Epit. 758. Lord Reyne B. 
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The condition of an obligation may be to de any/lowful'br Paſible thing, as 6 pay malt 
deliver goods or cattle, acknowledge a ſtatute, enter intq an o x make a e 1 


| . 


fend a title, to perform covenants, to abide by an award, to perform a will, to give c wal 
land or money in legacy, to purchaſe lands, to appear in 4 court, h marry another, not 
ſue, not to meddle with, any executorſhip, not to tevoke a letter of attorney, n 
be ſurety, not to play at cards of dice, or any ſuch ching; and ſuch a condition is 
So alſo it ſeems a condition that a man ſball not {ell his goods, is . But hen 
matter or thing to be done by the condition is antatoful or pelle, the condition i110 
is repugnant, inſenſible or incertain; the condition is void, and in ſome caſes the Obige 
alſo, Paſ. 8 Jac. C. B. Vide Weſt's Pb. + £2 oo 
As to theſe matters, theſe things are to be obſerved: oo OY) 4. 9. 
Firſt, When the thing injoined or reſtrained to be done, or not to be done by the co 
tion, is ſuch a thing in its own nature as the commiſſion vr omiſſion thereof is wait \ 
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AV there not only the condition, but the whole obligation alſo is void ab ini: And; tH 


Im poſſible. 
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that repugnant and void, 2 Salk. 463. Pl, 3. And the law will fupply aides in the conditions 
f | 
at 15 8. 6 4. per thouſand ; and the defendant pleaded that he delivered the ful 


fore if one be bound in an obligation, with condition that he ſhall kill a man, burn a b 
do any other felony, commit any treſpaſs, maintain any ſoit unlawfully; or (being an off 
cer) that he ſhall take fees by extortion; or that he (being a ſheriff, Ic.) ſhall let a priſon 7 
eſcape, or that he ſhall ſave the obligee harmleſs. againſt an unlawful deed, or that e wa 
not ſave his land; or that he (being a tradeſman) ſhall not uſe his trade; and vet it ſell 
a condition that a man ſhall not-uſe his trade in one place, and at one time, or if he 3 
that he ſhall pay ſo much by the year unto. another, ig not a condition againſt haw ; (or 
a man being an officer, and an officer pro ono pet; ſhall nor CADE; 4 his office, oj 
like; this condition is void, and, makes the obligation, and ſo the whole deed void. 
when the thing to be, or not to be done by the condition; is ſuch a thing as the © nit 


or commiſſion thereof in its nature is not malum in ſe, but only againſt ſome maxim of 


as that a man ſhall make a feoffment to his own wife; or is but malum probibitum only 
that a man ſhall erect a cottage contrary to the ſtatute of 13 Eliz. or is repugnaꝛm to 
nature of his eſtate, as that a feoffee of land ſhall not alien it, or take the profits of ie; 
that a tenant in tail ſhall not ſuffer a recovery of his land, or che like; in theſe caſes-the call 
ditions only are void, and the obligations remain fingle and without a condition. And 
perhaps if the obligors be ſued upon theſe obligations, they may have relief in equity. 
Litt. 2056. Plow. 64. 68. Fitz. OW. 13. 14 Mad. 683. 10 Ce. 100 B. Allen 67. . Ou 
143. Hob. 211. Brow, Fitz. Ohl. 5 5. 2 H. 5. 5. b. Raym. 292. . Lea. 77. Rm lf 
Keb. 356. 418. 451. 1 K. Will. 192. 2 Strange 739. 1 P. Will. 195, Brown's Cl 
Rep. 419. Bid 178. M n. Fitz. OM. .... 04 
_ . Secondly, When the matter or thing to be done by, the condition, is ſuch a thing as in 
nature is impaſſible to be done at the time of the making of the obligation, there th 
ligation is good, and the condition only is void. And therefore if I be bound in an abt 
tion with condition, That Hall ſtand to the award of .certain Perſons, &c. provided b 

award be made before the tenth day of May next, aud provided. that I have warning N 

days before the tenth of May, and this obligation is made che ninth day ef May; W 
void condition. And ſo if I be bound in an obligation with condition; The? 7 w oo N 
Rome within three days, or that I will make an eftate of Whiteacre in Dale worth 10 1. 
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Therefore where, in debtor bond, the condition on oyer was for the delivery of 1 to the value of 2a 


number 6 iles, wan 
15 5, and 6 d. a thouſand, and the plaintiff demurred, becauſe the defendant did 2 xr 1 e 
worth 144 J. which was what was intended. The penalty being double the ſom, ix. 2881. the Co ie 
was plain, that the intent was to ſatisfy a debt of 144 J. and that it ſhould be ſatisfied in tiles at 15.5. 6808 
thouſand, and that therefore the condition ſhould have been to deliver 18 500% tiles, which, according td 7 
dition would have amounted to the full ſum of 144 J. and then as the money and not the number of tiles 
thing material, the Court would not invalidate the bond, but gave Judgment for the plaintiff, - 2 Show. RY 


wy 


tt vide Lutw, 5 56, 557, 5 | "22" 


ann. when re veru nee Den, aun 2 will ——— — "TY 
aſſure ſuch a piece of ground, when in truth chere i no ſuch. ien or. picee of 1 this 
condition is void; and the obligation remains ſingle and 80 if the condition be, That 
whereas A, had a io) e againſt B. the obligor for 20l. an the obligee hath acknow- = 
ledged fatisfaRti wy ther 3 refer ors fuch 4 day get a warrant from: A. where- + 
by a obliges may ame 'titknowledgement,' that, then, &c. This con» - 
dition is void and! 2. — ation pt 10, —— — is not only-##p9fible but agaioſt law alſo. 
But when the thing to be 4525 by the condition is a thing at the. time of the maki 
the obligation, and aſter by matter e p poft fatto. by the — 
att of the obligee; it is become impeſhble; in this caſe the {and condition are both 
become void. And therefore if a man be bound. wich — 2 that: he ſhall appear the 
next term in ſuch a court, and before the day the obligor dies; hereby the obligation is 
faved. (a) So if A. be bound to B. that J. S. ſhall marry Jane G. by ſuch a day, and before 


the day B. himſelf marries Jane G. hereby the obligation: is diſcharged, and B. ſhall never 


take advantage of fit. Pert. 5 735. | Co. Lin, 206. 20% „ . Fitz, Oln. d H. 
855 . 21 Ed. 4. 54. 42 Ed. 3. 6. 35 H. 6. 63. 8 Nen gt. 18 E. 4. g. l. Gu. 70. 
„ Lite. 206. b. Savil 96. 2 Leon 189. Roll. Abr. 420. 2 Show. 16. Ney Max. 12. 
oe birdly, When the condition of an obligation 1 1s ſo inſenfible and incertain the mean- Inſenſible 
ing cannot be known, there the condition only is void, and the obli good: 
obligation be made by A. to B. with condition, That A. Hall keep B. without damage againſt *** 
J. S. for 10 l. in which the obligee is bound to the obliger , this condition is void, * | 
obligation ſingle.” So if the condition be, That A, ſhall pay his par? of the ſums of monty 1 
Poll e levied fer the trying the cuftoms of M. unleſs the worlt boled be uſa for taxed in that 
country, the condition is inſenſible and void. "If A. be young to B. with condition to fave 
kim n and ſays not * what or againſt whom ; 3 this condition iy void, and 115 Seal 
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(a) In N ae e of Chae ddt, 8 iv 0 


the ebligor did or ſhould either in his life-time purchaſe, % 4. and 5 yo gre 22 175 
hereditaments of as good value, as the money by him received ot had by ot upon his Signs, tp 


premiſſes ſhould amount unto, on etfe did and ſhould leave tnt/ ber 1 5 e or of (ow nel 1 

or other good aſſuranee or conveyance, as much money as ſhould 8 kim e hcks Se fac ot 

— it was held unanimouſly that . condition of ' a-bapd, conſiſts dba ob, 8 the liaj unctive, and 

both are poſble at the time of the bond and aſterwarde ane of them Us by hon of God, : 

the · obligor is not bound to perform the other part 3, becauſe the, eonditzion is 1 bh ben the o 25 

and ſhall be taken beneficially:for him, and he has election tb perform the one ot t . ſor the ſaving _ 

alty of his bond ; and therefore, when ons part is become(impoible by the act of God; it is v3 

Fo m as if chat part of: thedijungive; which js become i 1 5 been 5e 

ſo, when one becomes impoſſible by the act of God, 1 5 

ſaved, 10 . he does yy perform the other, N 

— 17542. Hun, 4). Palm. * = np of ſeveral diſti a a 
Firſt, If one of the alter & ure an act e pips uk vt yh big ler. 

. „  thall-pay C. 3 J. inch a Lars or appear at 

time, and B. falls ok; and totally incopable of . ; though. this\ficknels would be a: good 1 7 

plea, 75 y condiin 0 fingle, che other part condition ought nevertheleſs ob be performed... Vide _ 

373. Vide co r, 516. 


Secondly, : If one part of the condition be 'impoffible when the bond is giren, and remmainb in t kate when 
one of the alternatives is to he performed, che impoſſibility will he no excule ; ite ny * the 
obligor ſhall come to his aunt, he will enfeoff the obligee, on the heire of his body, f 2 
obligee, when. the obligor comes to his aunt, requeſts him to:enfeoff him, up r S d cn ure 
ture of the obligation ; for, although the condition is 18 the dizjunCtive, and 
neht of the obligor, yet, foraſmach as the feoffment is to be — nnd we — 5 bs fra So: When Ih fog 
to her the obligee' was alive; and therefore could have 10 heirs 3: for 


.obligor ought ieee ſuch 
part of the dis unctjye as was then poffible to be performed, the ſenſe of — that he enfeoff che 
plaintiff if he were alive, and if he died then he ſhould enfeof his heirs, 21 f. 3. 29 5. Fl. g. Bro. Cond: 2. 

Thirdly, 80 it en that, if the alternatives of the condition be for payment of money, and not for the 2 5 
collateral thing, as conveying land, making a jointure, Ot. the condition 
— h the ou the —_— ing _ rs nr ng _ Jan, dr digs he 
* * x leafs for a day, or pay him 100 f. obligee before days K. 
adjudged, CES C. J. chat the.executor ſhould have the 100 . RET Pl, i þ _ | 
And there is a diſtinction where the obligor has the election to do 125 one the other, and one * 
. impoſſible by che a& of . or of the obligee ; and where the obligor hath not ihe election to do the one or the 
other, but the obligor hath power of him Alf to 40 the oe thing, tad 06 dothe other e e e 
agent dd to be done by the obligee, at the election of the obligee, if he will adviſe it. As an obli con- 
ditioned, that if the obligor deliver unto the obligee three obligations, wherein the obligor was obliged unto him, 
or ſeal and deliver to. the obligee a releaſe of them as ſhould be deviſed by the 2 s counſel before Michaclmes. 
In ſach caſe, if the obligee does not deviſe the releaſe, the obligation becomes dis Junaive, and the aa fig- 


gle and abſolute to deliver the obligations. Cre, Blix. 5 396. 
But if the condition of a bond be to ſettle certain lands in ſuch a 8 1 PL and 15 r die bo- 
fore the day, though the bond be ſaved at low.. yet chancery will decree nn ſpecic, con it as 


© aaa 25. * Abr. 18. Pl. 8. pay 22 
Vor. II. eee , N dien 


ng 
God, the af of the late, or the 


As if — pony 
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|  Repugnant. ” Fourthly, When the condition of 


Not triable. - 


When void 


not being 


— to the name of their office with condition, with ſureties ſufficient, and the priſoner ſhall a 


8 That ſuch obligations as differ and vary from the form of this ſtatute in 8 ds. 
cumſtances only, are good notwithſtanding this ſtatute. And therefore if a priſoner makes 
an obligation with a condition to Ake and anſwer. in a les of debt, and l no more, nor 


are in his ward by execution, condemnation, capias utlaga 


in caſe where he is not bailable by the ſtatute, and ſo lets i b. go free; or if he takes an 
obligation of a priſoner that is bailable' for his appearance, and inſe 


execution, and takes a bond of him to ſave him harmleſs, or to be true priſoner ; all theſe 


as... 


tion ſingle; but if 


ſenſe or 
chall be both good. Pef. 9 Jac. B. R. Shep. Epit. 71g. | 
ob i the mane of i 4 Ger 


certainty may be made of 6, all. od — . 
an 
ion itſelf, there the condition is void, and the obli 


do 
2 wy ant tothe 
the condition of an tion be, that the obligee {ball not benefit by 
or hog REN the money in the n, or the like; e 
and the obligati EY. And yet at this day by a defeaſance nn the. e | 
- 44. 4. 21 H. 7. Ms: e Hb Mat ha 16. 
ifthiy, When the thing to be dane by the condition is to be done beyond Sea, it has ben 
held that che condition is void and the obligation ſingle, becauſe the was not 
here. 10 H. 6. 14. 21 Ea. 4- 10. ar ph, 144, 133. its 196. Gr, 
ae. 76. " | 
9 1 now, and that the matter is riable here, and the condition good 
Trin. 7 Jac. B. R. Cro. Fec. 76. 
And in all other caſes where a deed in general is void for miſnomer, "_ or other. 
vile, there an N W is * Tana d. 2, 11 . 
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00 What Bond or Obligations re wid th Statute Low. * 45 
As bonds with conditions for the enjoying of ſpiritual livings contrary to PA ſtatute ol 


13 Eliz, c. 20, are void by the ſtatute of 14 Ez. c. 11. 

f any ladies, gentle women, or other women ſole be drawn by flattery or threatening to 

enter into any obligation ſimple or conditional to pay any money not truly due, Gay may be 

relieved in chancery, for which ſee the ſtatute of 3r H. 6. c. 7 
Firſt, By the Hat. a3. H. 6. c. 10. Na ſheriff or his officers ſhall take any 

by colour of their offices, of any perſon in their ward, but only to res ma — in . 


ſhall be void. And hr x09" that 

». excommunication, furety of | 

the peace, or ſome other ſpecial caſe, ſent for by a Jute -for felony, or the like; may 

-not be bailed. And others that are on a capiat for debt, or any indictment, or 

otherwiſe by writ, bill or warrant that are mainpernabſe, muſt be bailed. * "218 
For the better underſtanding of which ſtatuteobſerye | leſe things; 15 


the day in the writ ; and all others taken in any other 


does ſet᷑ down the cauſe of the debt; this .is a good c ion. e TR M. 9 * 
B. R. Cro. Jac. 286. day 

And if che ſheriff takes an obligation with one ſurety only, or with two — chat are 
infofficien or with two ſureties of another county; this is a good obligation. 80 if the 
debt for which the party is arreſted be 300 J. and the ſheriff takes an 8 of 100 4 for 
his appearance : this is a . obligation, and it concerns him only. 10 Co. 101, 102. 
Sa i the condition of bligation be for appearance e's 67 rb omitting proxine 
futur“; yet it is a good oblig — Villar's caſe. er, % Fat. 286. 
And if, when 4 chi. E be delivered to the ſheriff 2 * a man, the teri ales 


à hond of him for his 12 
* MS: 


: form referibed 2 there wv” 
= Hil. 7 Jac. C. B. 10 C. 101. Thy 


Enit. 7 > 8 
3 therefore: ir 4 92 40 3 — an obligation to any other beſides the ſheriff 
although he ro whom it be made be called ſheriff; or if he makes an obligation to him by 


the name of his office, and does, not 7 y. name him; as if he makes it to J. S. Yicecom#i 


in comitatu predifte, whereas it ſhould be De comitatu predifto ; all theſe obligations axe 
void by the ſtatute. And if the ſheriff takes an obligation of a priſoner for his appearance 


23 8 BP DP By oe. 


rts aches things in the 
condition, as to pay money for meat, drink or fees, or the like; or if he delivers a man in 


5 > 5 5% 


Ep ** like * as theſe are void by the ſtatute: Nowel's TRY Tru rin. 21 Jac. 894 
it, 760. 
If 
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be.s in Tadat pon e —— aa ti we ke ne 
——— ma boa two —_ with condition to 2 ene — to 
———— ag quien * D 118, 179. 8 * ri ders __ F 
If the under-marſhal of the king's bench takes ah < e Robey cbelte b, d | 
ſranger with condition to ſave him harmleſs of all cleapes, and 0 ſuffer the 'priforiet * "» 
; this is a void obligation. Dyer 2 ** 's 


nue: 


* f che ſheriff of Bedford, Having Priliher by beet Vr ag etccuride; 18 H 45% 


and takes awabligation of him, with condition that he ſhalF keep the ſheriff without dat 
againſt the king and the plaintiff, and be at all'times at the commandment of "the ſheriff 
true priſoner, and appear” before the/juſtices of the King at Weftminfte, Kc. this 14 void 


obligation. Plow. 62. Ahe ANES » 
If a man be «priſover zo the genf for ſuſpicion of loo ee 6 wie td to 

him to have all his priſoners at a certain day ore the] juſtices of gadl "of the ſame 

county, and thereupon the priſoner makes a fin obl 

fore che juſtices the day of Aer writ ; this is 4 vo gain a R is ge 

with condition. And if the ſheriff bein not one by a fingle ieren, 

void obligation. Fitz. OB. 4. 'oll | 
—_ By fat. 5 & 6 K Py c. 16. Bonds that concern the wende 


are void. 


Thirdly, By fat: 13 Eks. 6%, Bonds, Se. made to avoid the debt or duty of others, 
ſhall (as ee cg . 


Fourthiy, By fat. 14 Elia. c. 11 dend enn condition for Emoying, 2 wut 
contrary to the 13 Elia. c. 20. are made void. 
Fifibiy, By flat. 16 Car. 2. c. 7. All freuritien obrained gaming are vod. 


Sixt hbiy, mee, c. 7. All contracts and 


cen ren to at a re- 


turn of a member of parliament, contrary to the laſt determination in che houſe of { — 1 5 


mons of the right of election ſor ſuch place, or of more rſons than are, uired 
writ, &c. ſhall be adjudged void. . 0 8 


Seventh, By fat. 4 & 5 Ann. c. 14. All inſtruments and agreements for farming 425 


chaſing charity money upon briefs are declared void: and the urchaſor i is forfei 
the uſs of the ſufferers, to be recovered by action, Oc. 3 * 580 


anne By Aut. 12 Am. Seff. 2. c. 11. Bonds "pon edel void. 


35 1 ve) \ F A hy 1 | 5 
. Hens fg cube. pal cnc, hoon A HP 


Single ccd is always raked moſt in te of the-obliges gt; erte | 
obligor ; but it is whe +0 of the 55 5 of an obligation; forts -this is always taken N 

moſt in advantage of the obligor and bligt v 5 Co. 7. en 140, 161,7, 
7 Co. Litt. 197. 4. 5 | SL, bir Shaggy d 9d gane 

f two, three or more bind FOR RES in e ce thus, Obligamius s, 00 wo 

K bind) us, ] and ſay no 4 the obligation. is TA — taken, tobe-4oint only, and nt 
everal ; but if it be thus, amus nos & utrumgue: nofirum, we ohlige * 
both of us z] . Joog unumguemgue neſtrum, L ue bind us, and .<very. one nz] 
or Obligamus nos & quemlibet noftrum, © 71 bind us 4 every of us 3} ori Dig an nos e ahne | 

rum noftrum, [we Bind us and each of us z] in all theſe the © ion is joint 

and ſeveral, '{o as the obligee may ſue all the obligors to „or all, H them apart, at his 
pleaſure; but he may not ſue ſome of _— and f| wb 1 but he 3 them = 
together, or all apart by ſeveral 2 and in may have judg 
and ſeveral Che againſt the, obligors, and take theit 3 in excctition:;. buy hi 
have ſatisfaction but once, or from one of them only, for after he has been fapisfied — 
the reſt ſhall be diſcharged. -. But, in the. firſt caſe ——— the obligation is joint and not feve. 
ral, the obligee muſt ſue all tue obligors together, for he cantior-ſue otidoalodr with cet 
without the reſt, unleſs it be in ſome ſpecial caſes ; as Where one of the obligors alone doth 
ſeal the deed, or where All of them ſeal, but one of them is an infant, a woman covent, or 
the like, or where one of them is dead; for in theſe caſes one or ſome of them may be char- 
ged without the reſt. But otherwiſe the plaintiff cannot proceed in his Tut againlt one or 
ſome of them without the reſt, except the defendant gives him advantage - ſor hiwſbever 
the ſuit be well begun, when one or ſome of them alone is or are ſued, it halt dot be in- 
tended that the reſt are living until ĩt be ſhewed by the other Fal. e is 22 5 
bound to anſwer unleſs the N be ſued alſo; Ts therefore 1 in this is. AG he he. or . 


* 


ttt. — —— 


Bonds: 


— @*' 


or are | ſued glove are dn 8 a, Fs age of. it, viz, to dane . 
and to plead in abatement of the writ; for if he appears and ſhews it not, but leads 


9 Co. 53. 2 Jon. 303, 4. 


po at Michaelmas then next fo owing 100 l. more; Michaeimas then next following ſhall be 
taken for next following the making of the obligation, and not next following che corny un 


| (G) How an b with 42 Condition, or the G of an Obligation At he , 


"= GAS AGAR AE TY wh tit KM Ms tics. beth. tat. 


ft faftum, or the like, to the obligation, the jury muſt find againſt him, and he will * 
charged with the whole debt; and ſo alſo if one appears, and the other makes default and- 
outlawed, he that appears muſt anſwer all. (a) 4 ome. 121. u 19, 31S: 5 .. Us, 


Executors and i ſhall be bound by the ablies nion of the obliger although | 
be not named; but the heir of the obligor tal not be Koen by the obligation unleſs 
oy tp med in the obligation, via, Obligo 1 Heredes,. * c. Bro. OBt. IS. Ther 14. . 


50M; TP. Will. 197. 


an obligation be made to one ** his heirs, or to 1 _ his Rs the executor 
and 8 © not the heir or ſucceſſor, ſhall take pg yy of it. . 
If one binds himſelf in an obligation of 200 4, to A. and B. folvendum 100 1, 10 4 Ne 


100 L. to B. and A. dies, the executors of 4. ited have 1004, but B. ſhal have the whole 


2001, Sedquere. Dyer 350. e 
If one bids himſelf by obli ation to 7. §. to pay bim 1001. when K. comes to his houſe, 


K. to his houſe. Shep. Epit. 762. 
If one binds himſelf to pay money upon a ſingle chligntich, 120 does not ja when; i 
this caſe it muſt be paid preſently. Cro. Elix. 798. Roll. Abr. 436. Bro. Oblig. 7. 
If one binds kimE If by obligation to pay money at Michaelmas, and does not ſay which 
Michaelmas; this ſhall be taken for Michaelmas next after the date of the obligation; and fo 
alſo it ſhall be taken in the condition of an Wine Cur Marches of 9 2 8 Car. 

Shep. Epit. 762. 
If one binds himſelf to pay 201. in he year of our Lord which ſhall be 1599. 2 and 
the 13th of OZober next enſuing the date of the obligation this ſhall be taken to he 


dle the 1 3th of Oober: 1599. and not next after the W er 009 M. 9 15 3. K. 1 5 
Epit. gon Sa. 


— ' 


conſtrued, and how it muſt and ayer: to be performed. 


Firſt, Vi 15 Reſpe to the Te that are jo do the Thing. 


HE condition of an obligation, when] it is doubtful, is always taken moſt rene 
for the obligor in whoſe advantage it is made, and moſt againſt the obligee, yet ſo 
as an equal and reaſonable conſtruction be made according to the minds of the parties, al- 
though. the words ſound to a contrary underſtanding. F#. 37 Eliz. B. R. Sbarplus V. N 
ington, Dyer 14, 15, 17. a. 5 Rep. 22. a. 1 Lev. 85, 86. W. Jones 180. 

If ſomething be by a condition to be done, and it is ſet down indefinitely, and not ſet dawn 
who ſhall do it, if the obligee has more ſkill to do the thing than the obligor, It ſhall be 
done by him, otherwiſe it ſhall be done by the obligor ; as if a taylor be bound to me in a 
obligation, with condition, that if I bring him three yards of cloth, which ſhall be mes. 
ſured and ſhaped; and if he makes me a cloak of it, Ec. and it is not aid by whom it ſhall 
INN cis 5 miſt be done by the taylot. Perk. $ 785. Lev. 93. 9 E. 4. 75 5. 1 


- Secondly, Wi th Reſpeft to the Time of IN the Thing. 


If the aalen of an obligation be to pay money, or to do any other Gee 20 to 
the obligee himſelf, and no time is ſet for the doing thereof, but a place only; this regu- 
larly muſt be done in convenient time, and that without requeſt. o alſo in caſe where 
the thing to be done is in its nature local, but yet ſuch a thing as may be done in the 
abſence of the obligee and without his "concurrence ;_ as to a cnowiedge ſatisfaction on 


2. 1 


. 4% CP, 


2 judgment, make a leaſe for years, or the like, it muſt 115" in convenient time, 


and that without requeſt.” So alſo in caſe where the thing to done is local, and the 


— — 8 2 OY | 2 ** 4 — 


—_ 
— 


(a) Although threats i an Agde be not proper and fit, yet if they be ſubſtantial it is enough. Per 
Yelv.. 1 Brownl. 121. 


(3) The reaſon is, becauſe the condition. is the aſſent and agreement of the obligee to ſomething to the W 
the obligor, and for that reaſon always to be expounded in the manner moſt favourable to him. 
(c) In OF to whom a thing is to be performed. Vd. Bac. Abr. Tit. Oblig, 


con- 


= =” wa. a... 44. ot 


8 . | 


\ F Do, 2 hed aad 


* 


vet if 


his life, to be paid at Eaſter, and no time is ſet for the doing of it; this rent mult be grant- 


Co. Litt. 208. 1 3 5 SRL n 
If the condition be to do a N we a day in the year, and there be two days of that 
name in the year; in this caſe it ſeems it muſt be done'thar day that is fartheſt off from the 
time 7 7 Ds of the obligation, eſpecially if that day be the more notorious of the two 
days. (% 17-4 1 © prada gf Ara. bs 
But if the condition be to pay 107. the 15th of May next following, and the obligation is 
dated the 1ft of May; in this cafe the money muſt be paid on the 15th day of the ſame 
month 7 May, and not of the month of May in the ſubſequent year. - Preſcot's Caſe, Co. 
ar. 6 WER nga ne fra tr we tears wort, oben 
a If the condition be to ſtand to the award of F. S. and J. 8. awards money to be paid, buy 
ſets no time for the payment of it; this muſt be paid in nvenient time, elſe the obligation 
fhall © forfeited, SEES: / 
If one be bound to me in an obligation, with condition that if I infeoff him of M hiteacre, 
he will pay me 107. but does not fay when ; this. muſt be done as ſoon as I make him the 


ſeoffment. So if one be bound to me that if the goods I have delivered to B. ſhall be loſt, 


that C. ſhall ſatisfy me for them, and does not ſay when; this ſhall be preſently after the 
loſing. Perk. 5 796. 799. | 2 Nw a. *, \! 1 ; e e ede £29154 1-75 2 HILLY 
If the condition be to pay J. S. money when, he, ſhall come to the age of twenty-one 
years; in this caſe it muſt be paid the very day J. S. comes to his full age. and payment 
after is not ſufficient performance of the condition. M. 2 Jac. B. R. rauſdenet Morſe's 


Caſe. Ship, BEIGE TEE r | 

If the condition be t eps at a day to fuch a place to do a thing, and the thing cannot be 
done without the concurrence of the other party; in this gaſe the obligor muſt ſtay to the very 
inſtant of the day for his coming, and it ſeems alfo he muſt ſtay at the place all the day 
long. 30 Eliz. B. R. Fitz. Bar. 92. e ee enn | 

If the condition be to pay rent at Michaelmas, or within twenty days after, the obligation 
is not forfeited before the twenty days be paſt. Adjudged P/, 39 Elia. Cro, Eliz. 566. 

Ifone be to do a pri, Yo a day certain, he may do it any part of the day whilſt the light 
doth laſt, and if the condition be to do a,thing by or before a day, it may be done the 
inſtant of the day before, and it is ſufficient. , Bro. Condition 145. Dyer 17. 7 Ed, 4. 3. 
$ H. 4. 14. O. Eliz. 14. Moore 122, Roll. Abr. n at | 


Thirdly, With Reſpef to the Place where the Thing is to be done. OS 

If the condition of an obligation be to pay money, or do any like tranſitory act, to the 
obligee, on a day certain, but no place is ſet down where it ſhall be done; in this "caſe it 
muſt be done to the perſon of the obligee wherever he bes and for this purpoſe the obligor 


muſt at his peril ſeek out the obligee, if he be intra quatuor maria, otherwiſe the obligation 


is forfeited ; but if the obligee be not within the kingdom at the time when the thing is 


* 


Bonds. 
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To perform _ 


To make 2 


To make a 


To pay mo- 
ney or rent, 


To warrant 
land, and for 
quiet enjoy 


be done by the condition is to be done by or to a ſtranger; but when the thing the party n 
bound by the condition to do is local, he is not bound to go any further or to any other place 
but to the place itſelf ; and therefore if the condition be to make a feoffment of a piece of _ 
land, the party that is bound to do it is not bound to go to any other place but to the piege 
of land to do it. And if a man makes a feoffment in fee, or leaſe for life or years of land, 
rendring rent generally, and gives an obligation with condition for the payment of rent, 
the feoffee or leſſee is not bound to go to any place from the land to feck the feoffor or 
leſſor to pay him this rent. Perk. 5 780, 781. 7 Kd. 4. 4. 22 Ed. 4. 25. Lit. & 340. 348, 


If the condition be to deliver twenty quarters of corn ſuch a day to the obligee, and 90 
place is ſet down where it ſhall be delivered; in this caſe it is ſufficient, if the obliger when 
the corn is ready gives notice thereof to the obligee, and deſires him to appoint a place 
whereunto the obligor may bring it, and if he refuſes to appoint a place, it i at his own * 
peril; or the obligor may bring the corn to the houſe of the . this is the ſaſeſt 
way) and if the obligee refuſes it the condition is performed, and the obligation is diſcharged, 
Perk. 785. Co, Litt. 210. ö. 3 Leon. 260, 21 E. 4. 6. 6. 2 eee 


ail 74 


Fourthly, In Rappel of the Thing itſelf to be done. 


, / TAL + 
If the condition be to perform all the covenants in an indenture ; this ſhall. be taken as 
well for the covenants in law as the for the covenants in deed. 4 Co. 80. Dyer 257. 
If a leaſe be made of a manor excepting a cloſe, and the leſſee makes an obligation to the 
leſſor, with condition that the leſſee ſhall perform omnia & fingula in ſcripto praditte contents; 
by this the cloſe ſhall be taken to be within the condition; ſo that it the leflee diſturbs the 
leſſor in the cloſe excepted, this ſhall be a breach of the condition. (a) Plow. 67. 
If the condition be to make a feoffment to the obligee of land; in this caſe the feoffmen 
may be made with or without writing; and if it be made by writing, it may be made with» 
out any warranty or covenants ; and this will be a ſufficient performance of the condition. 
But now feoffments muſt be in writing. 4a Epit. 764. ITE are, 
If the condition be that the obligor ſhall make a leaſe to the obligee for twenty years, and 
it is not ſet down when the leaſe ſhall begin, it ſhall begin preſently. Did. e 
If the condition be that the obligor ſhall do any act upon requeſt, that the counſel of che 
obligee ſhall think reaſonable; as for . ſhall do any act, c. for the releaſing of an 
obligation wherein the obligee is bound tp the obligor ; and the obligee by advice of counſel, 
deviſeth and requeſteth a releaſe of all demands to the obligee and to J. S. in this caſe, the 
obligor may cola to ſeal it although it be deviſed by the 'caunſel of the obligee becauſe it 
is 8 ; for it muſt be. a reaſonable act that the obligor by this condition is bound 
to do, er 218. -- 0. 1 | e e 8 W 
If the condition be to pay 107. at Michaelmas next, and 10 J. yearly after, until J. S. be 
made a knight; in this caſe although 7, & be made a knight before Michaeimas, yet the firſt 
104. at Michaelmas muſt be paid. Adjudged 4. 39 Eliz. C. B. Vid. Cro. Eliz. 549. | 
If the condition bethus, That if the obligor ſhall 3 ever pay yearly to the obligee, Sc. 121. 
at the two uſual feaſts, by equal portions ; or at any time thereafter paid 150 l. to him a 
his heirs, at one payment, then the obligation to be void, in this caſe although the obligor 
has election which of theſe two — to do, yet becauſe the intent is apparent that one of 
theſe things ſhould be dane, if therefore the 150 J. be not paid before the firſt feaſt, the 121. 
muſt be paid yearly. Adjudged M. 18 Jac. B. R. Abbot v. Rookwaed. Cro. Far. 594. 
If the condition of an obligation from A. to B. be thus, That whereas A. hath ſold to B. 
certain meadows in Dale, that the ſaid A. ſhall warrant the axed (S) againſt lord and king, and all 
others, if the ſaid B. ſhall peacrably enjoy it to him and his heirs of «tbe lord of the manor of M. 
by the ſervices due after the cuſtom, &c, In this caſe the ſubſtance being for quiet enjoyi 
it ſhall be extended that way; and although it be not ſaid what he ſhall warrant, yet 1 al 
be taken the land in queſtion; and the warranty ſhall be conſtrued to laſt. only for the liſe 
of B. and not to extend to any new titles after the covenant, eſpecially ſuch as are by the act 


IO 
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E | 
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(a) Note, This caſe, as put in Plowden, has been ſince denied upon the ground that, although ſuch an ex- 
ception is an agreement of the leſſee that the land excepted ſhall not paſs by the demiſe, yet it is not ſuch an 
agreement as is within the intent of the condition of the obligation. Cra. Eliz. 657. Moore Pl. 747. | 
| (6) Note the diſtinction between à condition, . T A. B. ball peaceably have and enjoy to him and bis heirs,” 

nd a covenant, ** That A. B. and bis heirs ſpall peacoably enjoy, c.“ for in the former caſe, the obligor is not 
bound that the heirs of A. B. ſhall peaceably enjoy by any words therein, and if the anceſtor during his life enjoys 
the land peaceably, then he enjoys it peaceably to him and his heirs, becauſe he has a fee-ſimple-; bus, in the lat- 
ter caſe, the obligor is bound that the heirs ſhall enjoy as well as the. anceſtor. 1 1 3 
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and default of the obligee himſelf; as if he commits a forfeiture, and the 
like. 42, 43. C 
T!!! ſhall fulicenty prove fuck « thing ; this fall bs 74 prop 
taken for proof by inqueſt, and accordingly it muſt be done: but if the condition be, that ding. 
it ſhall be done by ſuch a time, or before ſuch perſons, as When or where proof cannot be 4 
had, then it is otherwiſe, Where the word proof is put generally, it ſhall be underſtood of 5 
proof by juſtice 3 but when the parties —_ upon another form df - proof, that ſhall prevail 4 
inſt that fag but conſtruction of law. Pert. 5 791. and Gold's caſe: Hob. 92, 93s 
217. Cro. Jace 3 I. | ity, 8 8 r ; . * 4 
If one be bound in an obligation with condition to ſuffer his wife to give her kinsfolks; T0 ger : 
TT!!! grods 0 th ue of 100d he ll pre Ts 
. and ſhe gives part to one and part to another; in this caſe the huſband. muſt perform it ac- a will. 
cordingly : but if the condition be to ſuffer her to give A. and B. 100 J. and that he will per- . 2M 
form it, e roo . to 4. he is not, bound to perform this. Trin. 7 Jac. C. B. 1 
Shep. Egit. M ! 
ie © condition be, that he ſhall perform his wife's will, ſo it does not exceed 20 l. and 
ſhe makes a will, and deviſes 100 J. in this caſe he is not bound to petform the will for the 
201, Hil. 7 Jac. B. R. adjudged. t. e hath 


J : : * 


Fifthly, In Refpett of the Manner an Order doing the Thing, & c. 

If the condition of an obligation be, that the obligor ſhall infeoff the obligee and fuch 
others as he ſhall name by aday; in this caſe the obligee muſt do the firſt act, viz. name 
the others, otherwiſe the obligor doth not forfeit his © — by the not doing of it; but 
if the condition be to enfeoff me, or ſuch others as 1 name before ſuch a day; in this 
caſe if I do not name others, he muſt infeoff me before the day at his pril. 

If the condition be; that the obligor ſhall make ſuch an eſtate of lands us J. S. ſhall ad- 
viſe; J. S. muſt fuſt adviſe, and this muſt be made known unto the obligor ere he is bound 
to do any thing; and if he never adviſes, he is never bound to do any thing; for it is in this 
caſe as if one be bound to ſtand to the award of J. S. and J. S. never makes any, or makes 
2 void award; which is all one. 9 . Pals I E133. 
It the condition be, to make ſuch a diſcharge in ſuch a court as the obligee or his counſel 
ſhall adviſe; in this caſe the obligee muſk, do the firſt act, viz. adviſe and give notice of the 
advice to the obligor before he be bound to do any thing: but if the condition be, to make 

eee as the judge of that court ſhall adviſe; in this 


ſuch a diſch | l | h lis 
caſe the obliger muſt at his peril procure the judge o adviſe' a diſcharge, and it muſt be done 
that very day, or the obligation wilt be forfeited. 4 Cv. ag. 5. 
If the condition be, to pay 207. 'to' the obligee when he comes to London; in this caſe 
the obligee muſt do the firſt act, viz. make known to the obligor when he firſt comes to 
London; for otherwiſe it ſeems the obligor is not bound to pay the money. Per Juſt. Nicols, 


- 


M. 13 Jac.,C. B. Vid ils. . Rag e 
If the condition be, that tHe obligor ſhall levy a fine to the obligee beforg ſuch a day, the 
obligee muſt do the firſt ad, viz. ſue out the writ of covenant. 5 Co. 127. Dyer 771. 
If the condition be, that the obligor ſhall deliver twenty cloths to the obligee ſuch a 
the obligee paying — every cloth immediately after the delivery 20 /.; in this caſe the 
muſt be deliverd al | the obligee refuſes to pay the money ; but if immediately after be 
* out, it ſeems the ob igor is not bound to deliver the cloth unleſs the obligee firſt pays 
e money, Sbep. Epit. 7 5. 2 "Ws 4 5 n Fer . 
If the condition be, chat the obligor and his heirs ſhall. at any time upon requeſt (o) 
made do any act, &c.- that the obligee ſhall require, c. and the —_ tenders a releaſe or 
other deed to ſeal; in this cafe if the obligee, or his heirs, that is to ſeal the deed be an illite- 
rate man, he may refuſe to feal it until he can get ſomebody to read it unto him; but he 
may not refuſe or delay to ſeal it until he can have a lawyer's advice upon it, but he will for- 


* * * 


feit his obligation. 2 Co. 3, 4. Dyer 337. 4 Leon 190. 2. by | 17 CHEN, | 
to do any thing upon requeſt, the obligor until requeſt be made is oy 


Ik the condition be, 1 5 a 
not bound to do any ching towards it, neither can he forfeit his obligation till then, And 
. (a) And ache law would be the ſame if it were upon ** rea/enable requeſt,” for the addition of the word re- 72 
nable imports no more than the law implies without it. V. Jones, 314. l 85 | | 
(5) So if 4. be bqund tn make a releads to f. of n the requeſt of J. and afterwards B. come to A. and 
uires him to make him 2 releaſe, and A. ſays that he ia unlsarned, and that he will go to one to make it ; this 
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Conditions 
impeſũble. 


To make 2 
tcotment. 


U 


yet f in this caſe the ow 


_ ** that a leaſe for term of © years” and a releaſe is a good 


yen 


diſables himſetf to do the thing he hat u cen to do upon 
f before the requeſt made, the obligation may be forfeited without any requeſt made, 
3 Co. 21. Perk. 5773. E S nat; { Niu be LO TS 
If the ac br. 6 the obligor ſhall within a certain time ſurrender ſuch land pf ig 
for an annuity of ſo much as they ſhall agree upon, and they agree upon 10 l. per ann. in this 
caſe the obligor is not bound to make the ſurre 
unto him. 14 H. 8. Shep, Epit. 766. 25 1 | 

If the condition be, to deliver to the obligee an obligation wherein the obligee is bound, 
r. or to ſeal and deliver to the obligee ſuch a releaſe of it as ſhall be deviſed by the coun. 
ſel of the obligee before Michaelmas, and the counſet do not adviſe any releaſe before M. 


o 
- - y * 2 am 
- 
* 


cbaelmas; in this caſe the obligor is Uiſcharged- of the obligation, for the obligee is to'do'the | 


firſt act. Vid. Greenbam's caſe, * Gro. Eliz. 3. 2 243 28:4 
If A. be bound to B. in an obligation, with condition that A. and his wife ſhall levy a 
fine of land to C. and D. and their heirs, and at their coſts and charges ; this ſhall be con- 
ſtrued to be at the coſts of the obligor, and not at the coſts of the conuſees; but if the 
word and] be omitted, perhaps it may he otherwiſe. Dun 4 Ja. Br N 505 


If the condition be thus, that if the wife dies before Michas/mas without iſſue of her body 
antecedens, and not to the death of the wife; and therefore if ſhe has iſſue, and dies, and after 
before Michaelmas the iſſue dies alſo, the obligation is void. Dyer 17. 

If the condition be, that if the obligor ſhall waſte the goods of the * (his maſter), 
and this waſte within three months after due proof, either by confgton or otherwiſe howſeever, 
be notified on the obligor, that the obligor ſhall ſatisfy, the obligee for it, and the obligor con- 
ſeſſes the waſte under his hand and ſeal; in this caſe this proof, though it be extra- 
judicial, is ſufficient. Gold's caſe, M. 13 Jae. Cro. Jae 31mm. 

When the condition of an obligation is to do two things by a day, and at the time of 
the making of the obligation one of the things is and the other of the things is not pol- 
ſible to be done, he muſt perform that which is poſſible, And if one ot the things become im- 


poſſible afterwards by the act of the obligor or a ſtranger, the obligor mult do the other thing 


at his peril. . And when the condition of an obligation is to do one angle ns which aftet- 

wards before the time whelſ it is to be done becomes impoſſible to be done in all or in p 

the obligation is wholly: diſcharged; and yet if it be poſſible to be done in any part, it 

be performed as near to the condition as may be. 5 Co. 22. Co. Litt. 207, Dyer 262. 

21 f. 3. 29. 5. 15 H.7. », 4 H. 7. 4. Et vid. ure. zie 3. vo tan 
If the condition be to do one of two. ap of as. to make a. feoffment ro me, or pay me 

201, in this caſe if the, obligor does either 0 them, it is ſufficient. But if the condition be 


in the copulative, as he infeoff me, and pay me 204, in this caſe the doing of one of them will 


not ſuffice, but he muſt do both. 21 Ed. 3. 29. ud 


If the condition be to pay to 4. B. and C. 30 l. a- piece within a week after they come to 
eighteen years of age, or within forty days after their days of marriage, after notice given 
thereof, which ſhall firſt happen; in this caſe this notice muſt go to both parties, ſo that 
notice muſt be given when they are eighteen years of age, otherwiſe and until notice a 


the obliggr not bound to pay the money. Per Juſt, Dodridge, M. 2 Car. E. R. 
Epit. 766. i de — = . ; 


. — 
* 


H) When the Condition of an Obligation ſhall be ſaid to be performed, and the Obliga- 
LEON £7 tion ſaved, or ſatisfied, or Not. | 8 1 
Te of condition of an obligation is ſometimes affirmative and  compuliar, 


and conſiſts of ſomething to be done; and ſometimes it is negative and reftrifive; and 
conſiſts of ſomething not to be done; the not doing in the firſt caſe, and doing in the latter 
caſe, cauſeth the obligation to be forfeited ; and the doing in the firſt caſe, and hot doing in 
the latter, ſaves the obligation. | ONT” | Oy! 115 RN 
If one be bound in an obligation to me, with condition to infeoff me of land, and the 
obligor does frft make a leaſe to me of it, and afterwards he makes a releaſe of it to me 
and my heirs; this is a good performance of the condition. (a) Co. Litt. 207. Plow. 67. 
17 Edw. 4. 3. x i 


* 
. 
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(a) Note, the authorities upon this point vary a little, but the better opinion, if applied to a leaſe and releaſe 
at common law, appears to be with Lord Coke, The ary 05a is firſt put by Pas ron, 21 H. 6. 8 3. who lays, 
coftment ; alluding to its effect as paſſing the , 
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nder until the annuity be made and tendered 


then living, that the obligation ſhall be void; in this caſe then living ſhall relate ad proximun 
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fa condition be to make a feoffment of land, and he tenders me a feoffirient 
— it; by this the condition is performed. So if the condition be, to make 4 fcofffnent 
to my uſe, and when it is made I refuſe it; this is a good rmance of the condition,” But 
if a man binds himſelf in an obligation to me, with tion to make a feofftnent to 
ſtranger, and he tenders the feoffment to the ſtranger and he refuſes it; this is no 9880 5 
formance of the condition, but the obligation is ſoffeited. If che condition be, 9 
me and my wife, and he tenders it to me, and I refuſe it; this is a good performance. 
784. Fi + Bar. 82. Perk, $758. = 15 Ed. 4. 5. 4 7 4. NW nes 23897 2-549 25. . 
If one binds himſelf in an obligation to me, with condition to make me 4 ſcoffment of © 
the manor of Dale by a day, and he before the day n rent-charge out of the ſame 
manor to a ſtranger, and afterwards and before the day alſo he maltes à ſeoffment of the 
land; this is a good performance of the condition, and the grant of the rent is no breach 
thereof, But if the obligor ſells part of the manor before, or makes ä feoffment to me 
but of one moiety, or a third part of the manor; this is no good performante of the con- 


nd 1” 
a J 


dition. And if in this caſe the obligor before the day takes 'a wife,” and before the day 


makes his feoffment according to the condition, but the ze continues until after the 


day; in this caſe the condition is broken. (2) 3 H.. A. 4 H. 4 Bre Cond: 126. 
Vid. Perk. & 757. S000 eee ee eee een. 
If che 0 be, that the obligor ſhall infeoff me of the manor of Dale; and he makes 
a feoffment of the manor of Sale, and I accept thereof, this is no performance of the con- 
dition, and that my acceptance in this caſe not help. So if the condition be, to make 
me a feoffment of land, and he gives me money, à horſe, or the like, in recompende of 
this and I accept thereof; this is no good performance of the condition: And the like law. 
is in all caſes where the condition is to any collateral thing, as to account, build a houſe, 
enter into a recognizance, or the like, and the obligor gives and the obligee- accepts ſome 
other thing ” (ORR 1 And ſo Ky is where — condition is to make a feoffinent'to a 
ſtranger, and the obligor gives and the ſtranger takes another thing in lieu thereof. But 
if the condition be, eb me of land fuch a day, and he makes and I take the feoff 
ment befure the day ; this is a * performance of the condition. Pe 5 749, 751, 
759. Der 1. 9 H. 1). 3 H. 7:4 27 H. 8. 1. 14H 8. 15. 10 ng. 
If the condition be, to infeaff me or my heirs in the disjunctive, and che obligor iuſeoff 


me and my heirs; this is a good performance of che condition ; for it is impoſſible to in- 
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The ſame point is made by Brig, arkede 17 E. 4, 3. 200 there fuys, '** that upon 2d Sal tee 1 Wal 


feoff you,” if I make a leaſe and releaſe, that is 4 good performance, ' whi ittletoit dense; but Brooke in 
his abridgment of this caſe, Tit. Cond. 1 58, ſays, << that the law is with du i it be a leaſe 1*) for years 
leaſe;” and ſo it is ſaid arguendo Carter $8. and Pratt Fuft. 1 W 49 

condition to re- enfeoff is performed by leaſe and releaſe ;*” of 8. L. Plow 


| . 156. 4 wide 11M. 4. 33. 
1) 6. 3 H. 6. 116. Co. Litt. 207. 1 Bro, Tit, Feeff. 10. that a leaſe Fas HE Tat, 3 * 


19 K. 

feo 
ment. The only opinion, that of Pittleton,. I find againſt Lord Cote is chat of Vernes, 4 ied ok: ') 
1 Lit. Rep. 128, N Tort. ſpeaking upon the nature of conditions, ſays; that they —— to — 
taken ſtrictly, and there ought to be a ſtrict ce of the thing itſelf, or in manner equally heneficial, as it 
one be obliged to enfeoff J. S. of land, and he make a leaſe ta him or Ii. and afterwards. grant the reverſion 
or releaſe in fee to him, that is o performance; and yet this is tantamount to Nee as beneficial az 4 
feoffment; but in caſe of a condition, the words are to be purſued, for in ſuch caſes, words make a plea. But 
Vernon, it is obſervable, puts another caſe, and not tke caſe affirmed by Brose, vis. the caſe of tenant 44 for 


| und re- 
- affirms. che ſame, thing, vie. 142 
Pe % 


taking areleaſe, which according to ſome books, did not umount to a feoſfment 3 upon the ground that the prin- 8 


ciple upon which the releaſe is ſaid to eountervail a feoffment is, that the freehold paſſes by the releaſe to Lon 
whom it is made, which it not the caſe where the releaſe is made to tenant for life, for he has the freehold be 

the releaſe. Per Martin, Vide 3 H. 6.11, 12. but vide Bro, Tit. Feof. wp: where he obſerves that the law, is the 
Jane when the releaſe is to the tenant for life. And though the annotz of Cote apo Littleton, 13 edit. 207. note 
3, ſeems to doubt the poſition laid down in the context _ this head, that ſeoms to ariſe from the circumſtance 
of the commentator being ſpeaking of a /za/e and a releaſe to the leſſee and his heirs” at common law, whereby 
alone the reverſion could properly be paſſed where the poſſeſſion was already in the releaſee, which clearly, as I have 
ſhewn, countervaiied a feeffment, and the annotator of meders the conveyance by ** Teaſe and releaſe,” by bargain and 
ſale, &c. which as clearly is, in its effect, very diſtinguiſhable from a feoffment, becauſe the former; viz. the convey · 
ance by leaſe and releaſe, taking ęffect under the ſtatute of uſes, does not enable che releaſee to vouch by reaſon of 
any warranty as a feoffment will do. But that is a conſequence that follows from the operation of the ſlatute on the 
uſe, and which was not incidental to a releaſe at common law to tenant for years. The queſtion, therefore, as to when 
ther a leaſe and releaſe, taking effect ander the flatute, would be a good performance of ſuch a condition ſeems to be 


ſtill open to diſcuſſion, and will turn upon the queſtion, whether it is a performance according to the intent, 


though not ſtrictly fo according to the words, for if it be, that is ſufficient ; fince a condition being to diſcharge 
the obligor from a penalty, which is odious in its nature, ought to be expounded: favourably for the obligor, and 
is in truth to be conſidered as the words of the gbligee, ſtating how the bond may he defeazanced. quarry. 
(a) If a covenant be entered into to make a feoffment of lands diſcharged, ſuch things as are es. by 
law of Lommon right ſhall be reſerved ; as if a man be obliged to make a gift in tail of lands — Po 
a ignory may be between the donor and donee, and the obligation will not be "forfeited, becauſe is 64 chin 
Which ſounds by reaſpn of law. 3 H. 7. 4 EEE dn URETHRA oY | 
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feaff my heirs whilſt I live, And when two things, are to be done by a condition, whercor 
the one. is noflitle at the * of . and the SA not; in this _ 
/ is ſufficient if he does the thing which is poſſible. -, 14 H. 8. 15. 5 Co. 112. 
To make an If the ie Ee oe” TE ſhall make me a ſufficient eſtate land by the 
cle. advice of W. and , and they adviſe an inſufficient, eſtate, and the obligor 1 5 the eftate 
1 according to that advice; this is a good performance of the condition. But if the con. 
| dition be, that the obligor ſhall make a good and ſure eſtate, and he by advice of counſel 
makes an eſtate that is not good and ſure; this is no good performance of the condition. 
| Phy 19-7537. 6. „Me, Lit. Cond. 147, J nh I OT 
If che condition be, that the obligor ſhall make me an eſtate of land, and makes the 
2 to another by my appointment; this is no performance of the condition. Fin 
„ 1 | | WE 7 | Abend 47 35 eos. ; £ N $-4 
| IF 4 condition be, that the obligor or his feoffees . in truſt ſhall make an eſtate ro the 
| obligee ſuch a day, and the feoffees do it without the conſent of the obligor ; this is no per- 
| : To make fu. formance of the condition. Trin. 17 Zac. B. R. Shep. Epit. 768. | 8 
ther alu. If the condition be, to make further aſſurance, and the obligor makes further aſſuranee 
upon condition without the agreement of the other party; this is no good performance of 


Trance. . 
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the condition. Paſ. 8 Fac. C. B. Bid. 185 173 
To fare If the condition be, to ſave me harmleſs from an annuity wherewith my land is charged, 
amtes. andthe obligor pays the ſame. yearly, and gets me an acquittance for the ſame from the 
party; this is a good performance of the condition. But if the condition be, to diſcharge 
me of fuch an annuity; in this caſe pay ment and procuring me a. releaſe, is no good per. 
formance of the condition. Pert. & 79... 4 
Ter- a If the condition be, that the feoffees or leſſees of the obligor, of ſuch lands which they 
022. have in truſt, ſhall grant me a rent- charge, or releaſe their right to me before ſuch a aal, 


rocure it to no 1 | 
bo rms, and there be three feoffees, or leſſees, and two of them only grant this rent, or make this r 


: 
© +» 
»* 


leaſe; this is no good performance of the condition... Perk. $ 790. Fitz. Bar. 72. | 
If the condition be, that the obligor ſhall purchaſe and procure to me and my heirs a reit 
of 51. per ann. and a ſtranger has ſuch a rent out of my land, and he gets him to releaſe 
this to me; this is a good performance of the condition. Dyer 15. 37 H. 6. 26. Plowd. 

nt Patks aft 20h) , we rn vr | 1 
And if one be bound with condition to grant me the rent and farm of ſuch a mill before 
Michaelmas, to be had and received until I be paid 10 J. and before that time he leaſes the 
mill to me at a rent, and then ſuffers me to detain ſo much rent; this is a good perform- 

. ance of the condition. Fitz. Bar. 77. 37 H. 6. 26. n | 
| | 1 If the condition be, to deliver me a horſe, and the obligor tenders the horſe to me, and 
| ; I refuſe him, hereby the condition is performed; and fo in all ſuch like caſes where the 
| | Thad and obligor is to do any collateral thing, as ſtand to an award, or the like; if the obligor of- 
| fers to go it, and the obligee refuſes, the condition is performed, and the obligation dif. 


; charged for ever. Co. FFP I EP 
To pay mo- If the condition be to pay money at a day certain, and the obligor pays à little before 


ney. 


night, time enough for the receiver to ſee and number his money by day-light ; this is a 
good performance of the condition. And if the condition be, to pay money by or before 
a day; payment the laſt inſtant of the day before, is a ſufficient performance of the con- 


dition. Dyer 17. Co. Litt. 202. Bro. Condition 145. ee 

If the condition be, to pay me a ſum of money at a day certain, and the obligor pays l 
me leſs money before the day, or all the money before or at the day, or gives me ſomething a 
elſe before or at the day of payment in lieu there of, or pays me all the money, or a leſſer 
ſum at the day appointed, but in another place, and not the place mentioned in the con- 


dition, and I accept thereof; in all theſe caſes the condition is well performed. 34 H. 6. 17. 
Senn. 9. 0:79. K Py, TER 
But if a ſtranger to the condition does ſo, and J accept thereof; this is no good perform- 
ance of the condition. Adjudged Trin. 36 Eliz. Vid. Ibid. | 
And if the obligor pays leſs than the whole money at the day of payment, and the obli- 
ee accepts thereof; this is no good performance of the condition: And. if the thing to be 
Jobs be a collateral thing, as'to account, or the like, and the obligor giyes to the obligee 
money, or a horſe in lieu thereof, and the obligee accepts it; this is no good perform- 
ance of the condition. And if the obligor pays the money to the obligee after the day of 
payment; this is no performance of the condition, but the obligation is forfeited, and the 
money paid ſhall'go in part towards the forfeiture: And yet in this caſe the defendant at. this 
day being ſued upon this obligation, uſually adventures to plead conditions performed, and 
ives the ſpecial matter in evidence to the jury, who for the moſt part find againſt the ob- 


foes: Adjudged 27 Elix. Bro. Tit. Oblig. 64. 46 E..3. 29. 2 
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nd yet if the condition be, to pay me money at a day certain, or to pay another mo- 
oy at 4a certain, and the obligor pays me or the ſtranger at ſeveral. times beſore 
the day, wa I or. the ſtranger accept thereof; this is a good performance, of the con- 

ition. 0. 117. B „„ e eee ee e , e een ni 
: But if * obligee only promiſes to accept of a horſe for his money at the time of pay- 

ment, and when the time of payment comes, and a tender of the horſe is made to . 
refuſes him z- this tender is not a ſufficient performance of the condition. Sep. pits 169. 

If the condition be, to pay money at a day and place certain; and the obligor tenders it 
at the time and place, and the obligee is not ready to receive it; or, being ready, refuſes 
to receive it; this is a good performance of the condition to ſave the forfeiture-of the obli- . 
gation: And yet if the obligor be afterwards ſued for this money, he muſt ſay in his plead. 
ing that he is ſtill ready to pay it, and he muſt tender it in court. But if one be bound by 
a ſingle obligation to pay money, and after at the ſame or ſome other time he has 4 deſea- 
ſance from the obligee, that upon payment of a leſſer ſum the obligation ſhall. be void, and 
the obligee refuſes the money when the ſame is tendered at the time when by the defea- 
ſance it is to be paid; in this caſe the obligor is not bound to tender the money in court, 
neither hath the obligee any remedy. for it. Co. Litt. 208, 209. Perk. 784. 

If the condition be, to pay me money at a day and place certain, and the obligor ten- 
ders it to me the ſame day in another place; this is no performance of the condition, and 
therefore in 1 refuſe it. ATE, Perk. 748. ge TREAT. 

If the condition be, to pay money between two days; payment of the money upon 
either of thoſe days, is not a Sa performance of the condition nt te e 20 de 
between the two ays. Dyer 17. 5 A 0 i nde 1 1” 3:20 Vibes 8 3 1 0 N 

If the condition be, to pay me money at a day certain, and I bid the obligor 59 the 
money to one that I do owe ſo much more unto, or. I bid him lay out the money for me, 
or I bid him keep it for ſuch a debt I owe unto him; and he does ſo, and I gecept thereof; 
this is a good performance of the condition. If the condition be, to pay me money, and I 
appoint another to receive it, and the obligor 7 9 him; this is a good performanee 
of the condition. Perk. $748. 27 H. 6. 6. Fk. Bar. 13. | 

If the condition be, that a ſtranger ſhall 12 che obligee 10 J. and the obligee accepts Acceptance, 
a horſe for it; this is a good performance of the dition. But if che ' condition be, cha 
one ſtranger ſhall pay to 'an@ther ſtranger roh and the one gives and the” other taken a i 
horſe in heu of this; this is no good performance of the condition." Co. Lirt, 208, 20g, 

er 6. . 3 * | ow 0+ $4.99 of BAS 3 en lo Os (Þ 33" e1/ bn 1 1 oil 
2 T condition be, to pay me 20 l. of lawful Engliſ money, and the obligor pays me in 
Spaniſh, ot in any other money current in this realm] this is a pood/petformiance of the con- 

ition, But payment in farthings'is not good payment. If the-condition be, to pay mie 
201. and the obligor pays me ſome of the 201. in counterfeit pieces, which I not perceiving 
at the time do put up and accept; but after upon a review I do perceive ſome of them 
to be naught, and thereupon I do ſend it back to him again ; in this caſe the condition is 
well performed, and therefore the ſending back of the money again will not-cauſe a breach 
afterwards. Vide Terms de la Lay, Tit. Cin. 1508 e dT (3) - 

If the condition be, that. I ſhall ſtand to the award of J. S. and he awards me to pay To ſtand to 
20 l. to W. S. by a day, and at the day I tender him the 204 but he refuſes it: in this fe an award. 
have fullicienty performed the condition, and the obligation is ſaved. Shep. Epit. 769. 

2 rowonl. 48. 8 T Fr . r f . vt , kt i une 

If the condition be, that I ſhall ſtand to the award of N S. and he awards that I ſhall 
enter a 7e!rexit in a ſuit depending between me and the other party, and I do not fo, but 
= — or diſcontinue my ſuit; this is no performance of the condition. 

Bep. Epit. T7 e 1104 lent until ina e fie ad ale d | 

If the condition be that the obligor ſhall come ſuch a+ day to ſueh a place, and ſhew me To thew 4 
a releaſe, and he comes to the place the latter part of the day, and ſtays there till the light releaſe. 

of the day be gone, ready to ſhey his releaſe, but I'come not thither ; this is a good per- | 
formance of the condition. Mid. LOA ee een ebdrtl ns 20, 

If one makes a leaſe of land to me, and binds himſelf in an obligation, with condition to For quiet 
ſulffer me quietly to enjoy the land without the let of him or any other; in this caſe if he enjoying. 
himſelf, nor any other by his inticement, diſturbs me, the condition is performed; and if 
a ſtranger that has title enters without his procurement or occaſion, this is no breach of the 
condition. Dyer 296. * | 1108 „d Law tl mr lu reat „ 

If the condition be, to appear in the king's bench ſuch a day to anſwer J. S. and at the To appear, 
day the obligor appears, but the plaintiff is eſſoined, ſo that the defendant cannot anſwer | 
him, or the ſuit is diſcontinued: by the demiſe of the king before the day of appearance; 
in theſe caſes the condition is — 2 the obligation ſaved. But if the 8 
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To marry a 


Woman. 


this caſe when he appears dots not cauſe his appearance to be entered of record, the ob. 
ligation is forfeited: Perk. 5 760. 758: 2 Ed. 4. 3. p * 


It the condition be; to appear Ceram Damino Rege, and the obligor appears beſore ch 


king's perſon ; this is no performance of the condition, And if the condition be, to ap- 
pear Coram Fuſtitiavils Domini Regis, and the obligor appears before them out of court; 
this is no performance of the condition. Shep, Epit. 770. AN 41 Ow 1 
If the condition be, that the hers ſhall marry the daughter of the obligee by a day, 
and he'tenders himſelf, and ſhe ſes; in this caſe the obligation is forfeited notwith. 
ſtanding this tender and refuſal, Perk. $ 756. 4 H. 7. 3. 770 HY! 


To quit poſ> © If the condition be, to deliver the key of an houſe and the quiet poſſe PBs, 1 4 A 


ſeſſion, 


the uſe of the obligee ; and the obligor (the houſe being cleared, and every one out of the 
hq !uſe and the door locked) delivers the key to J. S. this is no good performance of he 


condition, but J. S. or che obligee or his deputy, ought to come and receive the poſſeſ. 


ſion. Sbep. Epit. 770. 


: 
: 


(I) When a Angle Obligation ſhall be ſaid to be broken and forfeited, of not. l 13 


I F an obligation that is ſingle be not performed, as when it is to pay money at à day, 
and money is not paid, the obligation is broken; but if a man be bound by an obliga- 
tion to pay money at ſeveral days, the obligation is not forfeited, nor can be ſued until all 
the days be paſt. (a) And yet if the condition of an obligation be, to pay money at ſeveral 
days, and the obligor fails to pay the money the firſt day ; in this caſe the obligee, may fue 
for the money due by the obligation preſently. 8 Co. 153. Co. Litt. 292. b., 2 Len 


"$38. #1, 8. 12t. | 


If one be bound to pay money at a day certain by a ſingle obligation or bill, and the 
obligor tenders the money due at the day to the obligee, ſo as he will give him his bill, 
or give him a releaſe for the money, and the obligee refuſes ſo to do, and thereupon: he 


refuſes to pay the money; in this caſe the obligation is not forfeited, for the obligor is not 


bound to pay the money unleſs rhe obligee will give up his bill, or or give him a releafe. 


But otherwiſe it is in the caſe where one is bound to pay money by the condition of an ob- 
ligation ; for there the obligor muſt pay the money at his peril, alchough the obligee re- 
fuſes to deliver up the obligation, or to give a releaſe. Bro. Ol, 62. Dettc, 43. Fail. 
105. Fitz. Verdi 13. | * ; 


If one be bound to pay money on a fingle bill at a day, and the obligor tenders the mo- 


ney at the day to the obligee, and he refuſes it; in this cafe he has no remedy for his mo- 


ney. (5) Sed quere. 


— 


| 24 100 (K) We 


- Rn 

(a) That is if a man be bound to pay A. B. one hundred pounds in manner following; "viz. fifty pounds at ſuch 
a day, and other fifty pounds at ſuch aday. In ſuch caſe the obligee caunot have an action of debt, for the firſ 
ſum of fifty pounds before the day of payment of the laſt ſum of fifty pounds be pak ; for by the ſpecialty it i 
one entire duty, conſiſting of one ſum payable at two inſtallments. But it is otherwiſe where a bond is condition- 
ed for payment of an entire ſum by inſtalments, for an omiſſion of any one payment in-that caſe is a breach of the 


condition and the bond is thereby forfeited. And it is ſaid that if a man be bound to pay 4. B. ten pounds at fuch 


a day, and other ten pounds at ſuch a day; here the obligee may maintain his action on breach ot the firſt pay- 
ment; becauſe the duty in this caſe is in itſelf ſeveral But where a debt is recoverable by eſſumpfit or covenant 
which gives remedy in damages, and not the duty: As if aman promiſe in conſideration of a marriage of his daugh- 
ter with ſuch a man's ſon to give her ſeven hundred pounds, and to pay a hundred pounds every year, until the 
whole be paid ; here a ſeveral action may be brought upon every hundred pounds, for in ſuch caſe each inſtallment 


s as a ſeveral duty, and therefore entitles the party to ſeveral actions. And the law' is the ſame upon a ſtatute or 


recognizance to pay 100 J. at ſeveral days: the conuſee in ſuch caſe, ſhall, immediately after the firſt day of pay- 
ment paſt, have execution for that ſum ; becauſe it is in the nature of ſeveral judgments. Co. Litt. 292. Len 
208. Oven 42. 2 Leon 107, 8. Telv. 67. Cro. Elix. 118, 119. 776. $07. 4 Leon 13. 4 Co. 94, 6. Cre, Jar. 
505, 5. 2 Saund. 337. 1 Roll. Rep. 221, 1 Roll. Abr. 29. 601. 2 Roll Rep. 7. 

But an obligation ot two hundred pounds to two, ſolvendum, the one hundred to the one, and the other hundred 
to the other, is clearly a void /olvendum. Dyer 350. Hob. 172. | | 

(5) This ſeems to be miſtaken.—There appears to be no principle to diſtinguiſh this caſe from that of an oblige- | 

tion conditioned to pay a ſmaller ſum at a given time; and in the latter caſe it is univerſally held, that 2 
the obligor tender the money at the day, and the obligee refuſe it, yet, in an action of debt upon the bond, 
obligor muſt not only plead tender and refuſal, but alſo that he is yet ready to pay the money: and the reaſon in the 
latter caſe is ſaid to be as well becauſe it is a duty and parcel of the obligation, for which reaſon it is not loſt by tie 
tender and refuſal, as alſo becauſe the obligee has a remedy at law for the ſame. Now the ſame obſervation ap- 
plies to a ſingle bond, for the money thereon due is a duty alſo and parcel of the obligation, and"the obligee has 


remedy at law for it. A doubt is raiſed 18 E. 3. 39. 6. and 25 E. 3. 44. 6. whether if the obligee take iſſue upon 
the tender, and it is found againſt him, he can have any remedy for the money refuſed, 2 Roll. Ar 5 24+ 2-3 
ſaid that he cannot, and of this opinion is Lord Coke, in the Commentary, fol. 207. 4. et Lide Year Bock, 22 J. 
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(6) kn te c. 7. Obligation per b ſaid to be broken, and ne 


and therefore dares not go about his — by this the condition is broken. 
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N all caſes when the Ads Fre or is broken, che mY ion 10 3 


feited, and till then it cannot jo Mee HAR and therefore if one be boun 1 an obliga- | 

tion with condition to pay me 101. at Eafter, before the day comes the obliga ligation cannot gh 2 

be forfeited ;: bur if 1 it _ paid at the day, the U 18. e K if the 66. * W 1 5 

ligee himſelf be.the cauſe of the breach of 1 condition, 6 done by de x 

condition is now become Th r by the act of God, as pong is become”; without g 
nalty; as if in old time I had been bound in an obligation el an abbot 1 5 the 1 wn in 

Foff him before Chriſtmas, if A. enters into religio bond had been Pre en 

ed; but otherwiſe it had been if A. had deen Bye "9 the ob bedience of frhe Coblight 


bimſell. Bro. Obl. 17. 4 A. J. 4. | 
, Kernen of land to me ſuch a day, 41 ber not up To make a 


If a condition be, to make a 


the land ready. to make the ſeoffment, ee come not there. to receive. it, fer we feoffment, 
condition is broken. Perk, 4.768, 769 Wa... | 


If a condition be, to . enfeoff me of a manor. = a day, a en aa — the Sbllget 0 | 
makes a feoffment of it to another; hereby the condition is broken, ang. "he obligation 
forfeited ; and though the obligor re-purchaſes it again before the day, and thet A the 
i his will ary th e e having be NN. ENS 
55. 5 Rep. 21. 


1 


"IEEE 


4 H. . 3. 
If a 85 8 be, 32 if. the abi b before. A else Le: a 8 to. 00 bang 1 Toiiake's | 
thirty-one years, if A. will afſent, and if he will not aſſent, then for tw enty-one , Foe 1 that les: 
ore 1 


then, &c. if A. does not aſſent, and the leaſe for twenty-one n e | 
chaelmas, the obligation is forſeited. Dyer 34 .. * 

If che condition be, that che r all make me an. eſtate upon 1 ls he eh To make an 
me an eſtate before 1 Tequeſt i it, aſterwards I do 1 it, and he reſuſes it ; the con- il 12 | 
dition is broken, and the obligation forfeited. 7 H. 6. 24. 

If the condition be, that the obligor ſhall 8 good eſtate of. land” {being l 
land) and he ſurrenders it abſolutely, and the b when. they preſent it do preſent it 
conditionally ;. this is no breach of the condition. Pa/. 8+ Fac. C. B. Shep. Epit. 27 1. 

If the condition be, to make a good eſtate of Tul f in 'brople t to Fo 4 2 tS bebe 
ſuch a time, and before ſuch a time the obligor takes a wife, and the day paſſes, and ng 
eſtate is made; the ition is broken, and. CA oblig 


ion forfeited : but if the Lee 
= be mag! to the w n herſelf, then it. is diſpenſed with by the i Wtermanciage, 4H. 7. 4, 
ew. bo g 


If the condition be, that the obligor and his fon mall yy all ſuch * ſor the een 95 — To make ſur- 


ſuring of land as the obligee or his counſel ſhall deviſe, and the obligee deviſes and tenders wer 4 
a releaſe to the obligor and his ſon to ſeal, and they delay and refuſe, to ſcal it, until the 
can ſhew it to their counſel to be adviſed upon it; this is a breach of the condition; I 
dan and refuſe to ſeal it until they can get it read, this is no breach of the con- | 

tion. 2 Co. Dyer 3 

If the can N 1 the obligor ſhall ſave the o ide harmleſs kom fuch a debt To ſave 

for which the 6bligee is ſurety for the obligor, and the obligee cdmes at the time and to barmleſs. 
the place when and where the money for which he is engaged to be paid, and finding — | 
body ready to pay the money; he pays it himſelf to ſave the forfeiture of the 
hereby the condition to ſave harmleſs is broken, and the obligation forfeited; and therefore 
much more if the obligee be ſued, arreſted, outlawed or taken in execution - for the debt of 
the principal. So alſo if the obligee be put in fear of an arreſt for the debt of the 2 


obligee be ſued un juſtly,” either becauſe he is ſued before the money is due, or otherwiſe or 
if the bond in which he is bound be 8 law and vos 1 he ſuffers himfelf 9 0 * 


8 EEE 


— : - 6 _ : — — 


3. 5. if a fingle bond be given, and a deſessan 23 . and at voter time vg 

of a leſſer ſum at a day, there if the leſſer fom be tendered at the day and refuſed, we. poo 
will have no remedy at law to recover it, becauſe this is no part of the ſum contained in 
obligation. And in ſuch caſe the party need not alledge, in pleading the tender and wy 
that he is yet ready to pay it or tender it in court. The ſame obſcrvation applies in all cafes of plies | 
perform any thing that is collateral to the obligation, that is to ſay any thing ch is not parcel of it, 


tion to deliver corn 8 or for the 3 of an arbitrament. Vid. Cro. E Faye 5. Co, Lin. * 
Vol. II. | X | 8 Juſtly 
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To pay mo- 
ney. 


To pay rent. 


For quiet 


enjoyment, | 


To ſtand to 


an award. 


14 


pay it; the obligation is forfeited, and this will not excuſe,” But if do violently and actually 
| detain and hinder him ſo that he cannot pay it, this will excuſe him. Keil. 60. 


title enters; this is no breach of the condition. But if the obligor procures this entry and 


juſtly vexed thereupon, and does not take advantage of it; this is no breach of the h 
dition of the bond to ſave harmleſs, Dyer 186, 187. 18 Ed. 4. 27. 28. 5 Co. 24. 
Rook of Entries 12. Wh Gees 5 . 2 


— 
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If a bailiff diſtrains beafts on a Vitbernam, and-afterwards re- delivers them to the Party 
of whom he had them, and takes a bond from him, with condition to ſave him hatrmlek; 
from him for whom the beaſts were taken; and after he brings a dztinue againſt the bailif 
for the beaſts; the condition is not broken, for that action will not ne in chis caſe, | 


# * 
3+ 2& > # +4 44 


2 K 4. 9. L bl bas oa aro A 

Ik the condition be, to pay money to me at a day and place certain, and the money i 
not tendered at the time and place, although there be nobody ready to receive it; if it be | 
tendered, yet the condition is broken. Keilw. hv. 


" 
a 


at 
7 


If the condition be, to pay money to me at a day and place, and the obligor in his a 
to the place is robbed of the money, ſo as he cannot pay me; in this caſe notwit going 
the condition is broken and the obligation forfeited, this will not excuſe it. _ Bro, Oil. 3. 
the condition be, to pay money to me at a day and place, and I ſeeing him going'ts 

the place to pay the money, deſire him to forbear, and thereupon he does 1o, and does het 


> 


If the condition be, to pay me the rent reſerved on ſuch a leaſe at the times limited h 
the leaſe, and be not paid accordingly ; hereby the condition is broken although I do ne 
demand the rent. (a) Hil. 4 Jac. Molineux's caſe. Shep. Epit. 277. 
If the condition be, to pay me the rent reſerved on ſuch a leafe, and I enter upon all ot 
part of the land demiſed, ſo as the rent is ſuſpended ſo long as I keep the poſſeſſion} in this 


caſe the non-payment of the rent during the time of the ſuſpenſion of the rent, is no breach 


* 


of the condition. Sbep. Epit. 772. Et vid. 2 Brownl. 176. 77 | 

If the condition be, that I ſhall enjoy Jand without the interruption of any perſon what- : 
ſoever, and afterwards J do forfeit it myſelf by non-payment of rent, or the like; this is 90 
breach of the condition. Dyer 30. Pl. oh Beats | en t FTAEWS 
If the condition be, that the obligor ſh ſuffer the obligee to enjoy lands, Sc. and that 
without the let of him, c. or any other perfon or perſons, &c. ad one that has an elder 


diſturbance; this is a breach of the any, x Dyer 255. * | N 
If the condition be, that B. and others ſhall quietly enjoy land, and 4. the obligor and R. 
the obligee diſturb the others; it ſeems by this diſturbance the condition is broken. 
Keilw. 66. „ New AOL 51 SY 7 
If the condition be, that the obligor ſhall not diſturb me in the keeping of my courts, 
and he keeps the courts and takes the fees himſelf; this is a b ch of the condition, 
+ * 4 | | weden, | 
, If * makes a feoffment of land, and makes me an obligation with condition to defend 
the land for twelve years, &c. and I am entered by a ſtranger but never impleaded; in this 
caſe the condition is broken. Co. Litt. 384. | 4 2 
If the condition be, to ſtand to the award of J. S. and the obligor afterwards counter- 
mands the ſubmiſſion made to J. S. this is a breach of the condition. Fafum non dicitur 
quod non perſeverat. 8 Co. $3. 1 Brownl. 62. Bro. Cond. 163. | 
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(a) It was adjudged in the caſe of bite and Seatey, Deugl. Rep. 49, 50. that in the caſe of a bond given for 
payment of rent, (and the ſame principle wovld?apply to the caſe of a bond for performance of covenants,) rhe 
obligee cannot recover any ſum beyond the 1 of the bond ; ſuch bond not being a ſtanding ſecurity for the 
payments during the term, but the penalty being in the nature of ſtated damages of rent aſcertained by conſent of 
parties. And it was ſaid that the ſtatute 8 & 99 V. 3. c. 11, which gives liberty to the obligee in ſuch caſes 
to aſſign breaches, and recover his 2 from time to time, has made no difference in the princi 
of law applicable to this ſort of caſe. And ſee ranges v. Perrot, 2 Black. 1190. which was deci 
agreeable to this principle; but in the caſe of Lord Lon/da/e againſt Church, 1 Term Reports 388. the principle 
laid down in the before mentioned caſes was over. ruled, at leaſt where the caſe is not that of a ſurety, and it was 
determined that damages beyond the amount of the penalty, may be recovered, in an action upon a Bond, and in 
ſupport of that poſition Mr. Juſtice Buller, (who had great doubts upon this point when the caſe of White and 
Sealey was determined, but acquieſced with the Court, that being the caſe of a ſurety) cited the caſe of E/liot and 
Davis, Bunb. 23. wherein intereſt upon a bond was decreed to de paid, although it exceeded the penalty, and 
obſerved that in a caſe Trin. term 6 Geo. 3. Lord Mansfield had ſaid, that the penalty was merely a E wes ; 

where that was not ſufficient, the plaintiff might recover damages as well as the penalty; nothing, Mr. Juice 
Buller ſaid, could prove the principle ſtronger than the conſtant practice where an action was brought upon a bond 
of giving one ſhilling damages. And ſeveral other caſes in point were cited. Sed wid. 1 Chan. Rep. 50, 51. 
2 Vers. 509. Etguere for the current of authoritiee, and the reaſon of the thing are againſt Mr. Juſtice Bulla 
opinion; the caſes alluded to by him, ſtanding either upon equitable principles ariſing from the circumſtance of 2 
the perſon applying for the equity being, in conſcience, liable to more than the penalty, or turning upon points 
of law, that prevent their furniſhing any authority as to the general rule. | ©," if 
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If the condition be, that IIſhall hase licence. to carry wood ſeven years, and the obligor To give a U 
-ives me a licence ſor ſeven years, and then revokes it again; Unis is a breach of the con- licence. 
. Eon, . $ Ca. 82. 83. Aro. Cond. 163. F r e ets eee e, 
If the condition he, that J. St ſhall; give me licence to go over his A e 
does ſo, but another interrupts me this is no breach of the condition. And yet if che 
condition be, that] ſhall have licenee to go over that ground, there perhaps ſuch an inter- 
ruption may be A breach of the condition. Did. $i 458 ; 3 » the Mic *r * "7 n Vi N fit | | 
If an obligation be made. to me with condition to appear in ſuch a court. ſuch a day, and To appear. 
at the day he is kept in prĩſon at my ſuit ſo as he cannot appear; in this caſe his non-appears 
ance is no breach of the condition, for his impriſonment; ſhall excuſe him. But if his im- | 
priſonment be for felony, or any other ſuch like cauſe of his own, contra. Fiz; Bar. 69. 3 
If the condition be, to appear in ſuch à court ſuch a day, and before the day a uh. 
deas comes to the ſheriff; yet if the obligor does not appear, the obligation is forfeited: 


er 25 __ 2 41 44 She - Lads x FN OD pn Td? 35 , $33 $4.23 953 G7 ASIA 107 FL Of 
If — condition be, that the obligor ſhall ride with 7, S. to Dover ſuch, a day, and F, $: To ride to 
does not go thither that day; the condition is broken; and he muſt procure: J. S. to go thi- Dever. 
ther and ride with him at his peril. Sbep. Epit. 5 33. ee ee Smt - 
If I make a leaſe for years, and the leſſee enters into an obligation with condition that Not to alien. 
he ſhall not alien the land de miſed without my licence, and I die, and then be aliens it: 1 
this is a breach of the condition. Per Juſtice Nicholas, M. 13 Fac. Sbep. Epit. 7. | 2 
If the condition be, that J. S. ſball ſerve me in all my honeſt and lawful commands; or To ſerve. 
that J. S. ſhall be a good and honeſt ſervant to me one year; in the firſt caſe if I command 
him nothing, the condition is not broken although he never tenders his ſervice ;/-but in the 
laſt caſe he is to tender his ſervice to me, or | otherwiſe the condition will be broken. But 
if I refuſe his ſervice, when it is tendered, or he dies within the time, the obligation is diſ- 
charge and yet if departs away within the time, the condition ia broken. Perl. 5 773. 
6 Ed. 4. 2. g f | nun Wer enen 7 Dir cad Hae 4 164 
If the condition be, that A. ſhall marry B. by a day; and before the day the obligor To a 
himſelf marries her; the condition is broken. But if the obligee - marries her before the — 
day, the obligation is diſcharged. 4 H. 7. 4. $4 14 NN 603 47 S 
If the condition be, to perform the covenants and payments of a, deed, and the deed To perform 
contains a feoffment, and this is one condition, that if the feoffor pays ſuch a ſum of mo- covenams. | | 
ney, he ſhall re-enter, and he does not pay it; this non-payment is no breach of the condi- ; _ 
tion. But if A. lets land by indenture to B. for years rendering rent, and B. binds himſelf - 
in an obligation with condition to perform all the covenants contained in the indenture, anc 
the rent is unpaid; this is a Haves, of the condition, and cauſe of. forfeiture of the obliga- 
tion. Adjudged 5 Jac. B. R. Int. Griffin and Scot.\ () 1 | 
If the condition be, for the ſafe keeping of priſoners, and one eſcapes that is in execution To keep. 
and in priſon under colout of an execution, or the like, but in truth and in judgment of law prifoners. 
is no priſoner; this eſcape is a breach of the condition. Cu” Trin. 37 Elin. 
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(L) Ii what Caſes an Obligation, although good in its original Creation; it void or dif- 
. | * | charged by Matter ex poſt tio, M oo oO, 
T* the condition of an obligation conſiſts of two gown in the dizjunive, of be to do one iv 
of two things before or at a day certain, and both the things are poſſible at the time of - 
the making of the obligation, and before the time of performance one of the things is be- 
come impoſſible to be done, by the a& of God, or by the aſt of the obligee z In this 
caſe the oblige is diſcharged for ever. Co. Litt. 7. 17 
And therefore if the condition be, That the obligor ſhall ſell his wife's land; if tben be 
Hall either in his life-tinge purchaſe to bis wife, and ber beirs and aſſigns, land of as good right 
and value as the money by bim received or bad by or upon the ſaid ſale ſhall amount unto, or elſe 
do and ſhall leave unto ber the ſaid J. as executrix, by legacy or otherwiſe, as much money as 
ſhall be by him received from ſuch ſale, that then, &c, and the obligor. ſells his wife's land, 
and then his wife dies before him, ſo that he cannot leave her the money ; in this caſe the 
| 78 is diſcharged, and the huſband is not bound to purchaſe land to her and her heirs. 
9. 22. 15 H. 7. 2. | | . | of | \” 9 
So if the condition be, that if J. S. does not prove the K of a bill depending in s 
the court of requeſts before the Utas of Hilary, that then he ſhall pay 20 J. Ge. and J. S. 4 88 
dies before the Utas; hereby the obligation is diſcharged for ever, and he is not bound to | . > 
Pay the 20/. So if the condition be, that if the obligor appears in the king's bench in | | 


—— 


* . — 


(a) If a bond be for performance of covenants, and one be broken and releafedz the bond is nevertheleſs 
under forſeiture, Hob. 168, f , prick | 
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poſſible by the act or laches of the obligor, the law is otherwiſe. And therefore if the 


_ afterwards and before the time when it is to be per ſormed it beeomes impoſſible by the as 


and before the day the obligor dies, or at the day the water riſes ſo high chat he cannot 


ſo that he cannot appear; this will not excuſe him, no more than in caſe where he is ſo fick 


judged 37 Eliz. C. B. Greening v. Ewre. (a) Cro. Eliz. 396. 


Eaſter term, or pays 20 ,., to the obligee at Michoelmas; and'the '6bligor dies before Eafter 


term; hereby the obligation is diſcharged ;- but if he does not appear in Eaſter term, ay 
outlives the term, and dies after; then the 20 /. muſt be paid at Micha#imas, or the obliga. 


tion is forfeited. So if the condition be, that the obligor ſhall: marry A. before Kaſler, or 
Pay 200. to the obligee at Michaelmas, and A. dies or becomes mad before Zafter, or the 
obligee marries A. himſelf, and the marriage continues between them until Eaſter be paſt; 
in all theſe caſes the obligation is diſcharged for ever. But when the thing is become im. 


condition be, that A. ſhall marry with B. before Eaſter, or that the obligor ſhall pay unte 
the obligee 20 l. at Michaamas, and the obligor himſelf marries with B. and the marriage 
continues until after Eaſter; hereby the obligation is not diſcharged. | So if the Cündftien 
to deliver an obligation before Eaſter, or give a releaſe at 'Michgelmas, and the öbligor loſes 
the obligation, or the obligation ia burnt; hereby the obligation is not diſcharged ; for if 
he does not make the releaſe. at Michaelmas he forfeits the obligation. Dyer 262: ty R. | 
7. 4. 4 H. J. 4. 9 Jac. Bathurſf's caſe, Log EDITS 
If the condition of an obligation conſiſts of one part only, or be to do one thing gt - 
time certain, and that thing at the time of the obligation made is poſſible to be doe, but 


of God, or the a of the obligee; in this caſe alſo the obligation is gone and diſcharged for 
erer. And therefore if the condition be, to appear in perſon ſuch a day in ſuch a count 


travel to the place without danger of life; in theſe caſes the obligation is diſcharged. 80 
if the condition be, that A. ſhall marry B. before Eaſter, and before that time A. or B. 

or becomes mad, or the obligee marries B. and the marriage continues until after the day; 
in all theſe caſes the obligation is diſcharged. But if the _ impoMſible by & 
act of the obligor, contra. And therefore if the condition ve, that the obligor ſhall ap- 
pear ſuch a day, and before and at the day he is impriſoned through ſome default of bir own, 


that he cannot appear without peril of his life, (ſo held in Scaccario, 3 Car.) So if the con- 
dition be, that B. ſhall marry C. before Eaſter, and the obligor himſelf marries her, and the 
marriage continues until after the time; in this caſe the obligation is forfeited.” So if the 
condition gives the obligor all his life-time to do the thing, the obligation is not diſcharged 
by his death, (Hil. 37 Eliz. C. B.) but in this caſe he muſt do it during his life-time” at 
his peril. Vide 8 Ed. 4. 21. 5 Co. 22. Perk. $769, 767. 4 H. 7. 4. 22 Ed. 4. 27. | 
If the condition be, that the obligor ſhall deliver to the obligee an obligation, or ſuch 2 
releaſe as the counſel of the obligee ſhall deviſe before Michaelmas, and the counſel of the 
obligee deviſes no releaſe before Michaelmas ; hereby the obligation is gone for ever, Ad- 


If the obligation depends upon or be neceſſary to ſome other deed; and that deed be- 
comes void; in this caſe the obligation is become void alſo; as if the condition of the ob- 
ligation be to perform the covenants of an indenture, and afterwards the covenants be dil- 
charged, or become void; by this means the obligation is diſcharged and gone for ever. 
And if one makes a leaſe for years rendering rent, and the leſſee enters into an obligation 
with condition to pay the rent to the leſſor, and after it falls out ſo that the leſſee is evict- 
ed out of the land by an elder title, whereby the rent in law is gone; in this caſe and 
by this means the obligation is diſcharged and gone alſo. Bro. OBJ. 6. 88. 29. 4 H. J. 6, 

If an obligation be made to me, and delivered to 7. S. to my uſe, and when it is tendred 


to me I do refuſe it and diſagree to it; hereby it is become void, and cannot afterwards be 
made good again. So if an obligation be made to my wife, and I diſagree to it ; hereby 
it is become void. 5 Co. 119. ' EY | | N 7 
Buy a releaſe made from the obligee to the obligor, or to one of the obligors, if there be | 
more than one, the obligation may be diſcharged ; and therefore if an obligation be made a 


to me with condition to pay money, and I by my deed releaſe it, or acknowledge myſelf 
ſatisfied the debt, although I receive none of it, or that I receive but part of it in full ſatiſ- 
faction of the debt; by this the obligation is diſcharged for ever. Fitz. Bar, 37. 
If the obligee makes the obligor, or one of the obligors, or all the obligors, his exc- 
cutor or his executors ; hereby the obligation is diſcharged for ever. But the granting 
letters of adminiſtration to one or more of the obligors, is no diſcharge of the obligation. 


1 


— 9 _ 


(a) Contra, if the condition had been that the obligor ſhould deliver the obligation, or ſhould make an be- 
quittance before Michaelmas if the obligee ſhould require it; for then he ought to deliver the obligation 
the obligor required an acquittance. Per Popham, Cro. Eliz. 539. ' * 
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if the obligor makes che obligee his executor; this is no diſtharge of the obligation. | 
A OM 61. 905 136. 8 Ed: 4. J. 21 Ed. 4. 3. 1H 74. e e i ee 
If the obligee be a woman, and takes the obligor to huſband; hereby the obligation W 
diſcharged. Bro. OBI. 61, Tt K 74.” ar HF. NN 
If the condition be, to infeoff K. S. (a woman) before” ſuch à time, and before the r 
the obligor marries the woman; this does not diſcharge the obligation, Fitz. Bar. 133. 
If the condition be, to ſerve me ſeven years, and within the time I licenſe him to Trae) 
it ſcems that hereby the obligation is diſcharged. And yet if the condition be to ſtand to 
years towards the education of J. S. and J. F. dies Within the ſeven 2 the obligation 
is not diſcharged by his death, but the money muſt be paid during the time notwithſtand- 
ing. Shep. Ate TIS . . 8 Habs: 51. 
"Ir Fe 26s 7 be, to do two things, or ſtand upon divers points, and the oblj Ly 
ſuppoſing the breach of one of them, ſues the obligor,/ and the iſſue being jo.ned upon that 


point, it is found againſt the plaintiff, and he is barred ; hereby the whole obligation. is diſ- 
charged, and ſo long as that judgment is in force, he can never ſve the obligation upon any 
other point within the condition. If the condition be, to ſatisfy me for goods I have deli- - 
vered to J. S. if they be loſt, and afterwards they i loſt; and I ſue J. S. and have him in 
execution for them; by this the obligation is not diſcharged ; but perhaps when I have 
ſatisfaction * J. 1 5 in execution for the goods, the obligation may be gone. Fitz. 
Bar. 64. ep. Epit. 775. nod on Moo ve e : 16: e een 
And in all other caſes by which a deed in general may become void by matter ex p,. 
ſaclo, as by raſure, or the hk& an obligation may become voice. nr wt] 


() Where a Bond is extinguiſhed at Lam; and wobtre after Extinguiſhment at Law 
it is good in Equity 

F the condition be, to do an act at the requeſt of che obligee, and he dies without 
making any requeſt, the bond is cxtinguiſhed at law ſo where-the ohligor is made exe- 
cutor or adminiſtrator to the 44 why r S 

A bond was given to the wife 4 the intended. huſband "before marriage, to leave her 1 
10001. if ſhe ſurvived him; though this bond was extinguiſhed and releaſed at law by the | 
marriage, yet it is good in equity; and it was decreed, that the wife after her huſband's. 

death ſhould be admitted as a bond-creditor to redeem a mor and hold over his 

eſtate until ſhe ſhould be ſatisfied what he ſhould pay for the redemption, and alſo the 
bond-debt, 2 Vern. 481. (a) gt ren 


1 1 1 1 


(N) hat ſhall be recovered on a Bond in Lau or Equity«.. 


| PON a bond for performance of covenants, &c. the obligee ſhall recover no more 
in equity than he is really damnified by the breach of covenants: but in an action at 
| law the whole penalty of the bond ſhall be recovered from the obligor. Vid. 1 Chan. Ca. 
183. 1 Sid. 442, Max. of Eg. 51. pl. 13. Rep. Temp. Finch 437. 

And chancery gives relief againſt the penalty ofa bond, and mough 


the principal and in- f 

tereſt or damages ſuſtained exceed the penalty, yet the obligee ſhall not recover beyond 

= penalty. 2 Vern, 50g. Chan. Rep. 50, 51. Salk. 154. Abr. Ca. Eg. 92. Sed vid. 

upra, | i” is LPS he a e 

For where an obligee is plaintiff, à court of equity will not the debt beyond 

4 the penalty, becauſe os choſen his own ſecurity ; but it is ol erwiſe 1 885 

if obligor; for he who ſeeks equity muſt do it. And therefore where the plaintiff came 

2 to be relieved againſt the penalty of a bond, though ir was ſo decreed, yet it was on the 

payment of principal, intereſt and coſts; and though they exceeded the penalty, yet the de- 
cree was affirmed in the Houſe of Lords. Sew. P. C. 15. Vide Ar. Ca. Eg. 92. 

By ſtat. 4 & 5 Ann. c. 16. In debt upon bond, if the defendant before action brought 

has paid the principal and intereſt due by the condition or defeaſance, he may plead pav- 


em. 


< FIN 3 5 n *n . 
* 


— 


(a) Quære, If a bond ſo circumſtanced is extinguiſhed, even at law. Vide Gage v. Ae, Lord Rayon. 515. 
I Salk. 235. Carth. 511. 12 Med. 290. wherein it was held by Gould and Turtem Juſtices, again Holt C. J. 
that it is not, and judgment aceordingly. | | | | | 
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limitations. 2 Ld. Raym. 1033. 


Bonds. 


ment in bar. And pending an action on ſuch bond, the defendant may bring in principal, 
intereſt and coſts in law equity, and the court ſhall give - judgment to AEN the 
defendant. 5 1 ck 3 : | | | 3 f | 
The court will refer the taxing principal, intereſt and coſts upon. a bond, without takin 
notice of a ſimple contract debt between the ſame parties that is barred by the a 


— 
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(O) In what Caſes Obligees have my in Equity where Bonds are boſt or cland;flinely 
dh * | -oren away. or 28 * 


py 


thereby as if it had not been cancelled. Finch's Rep. 184. Na f | 
So where an obligee /o/es his bond, he ſhall have his remedy againſt the obligor in equity. 
Chan, Ca. 77, 78. | | | ol 


- 


9 ; 
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And when a bond is loſt, the way: may be recovered of a ſurety, on proof that he had 


6 


ſealed and entered into the bond. Chan. Ca. 77, 78. | 
Sed quere, for theſe matters are diſcretionary. Vide Abr. Ca. = | k 
J. S. alittle before his death entered into a voluntary bond to his houſe-keeper for the 
payment of an annuity of 30/. 1 ann. and the bond being loſt, his repreſentatives were 
decreed to pay the annuity, or the penalty of the bond, though it appeared there were go 
wages due to her. Abr. Ca. Eq. 93. (a) ö e oF Vo Fay 
By ftat, 2 Geo. 2. c. 25.4 3. ſtealing a bond is made felony. 


93. 
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of Defeaſances. | + AY 4 . 


(A) Defeaſance what. 


A Defeaſance (from defaire, to defeat or undo) in a large ſenſe ſometimes ſignifies a hae 
on 


dition annexed to an eſtate, and ſometimes the condition of an obligation made with 
and annexed to' the obligation at the time of making thereof; but it is more peculiarly and 
properly applied to ſuch conditional inftruments as are made in defeaſance avoidance of 
ſtatutes and recognizances at the time of entring into the ſame ſtatutes or recognizances, 
and to ſuch conditional inſtruments as are made in defeaſance of ftatutes, obligations, and 
the like, after the time of the ſame ſtatutes entered into and obligations, &c. made; and it 
is therefore thus defined: *' | Cot | 

A deſeaſance is a condition —_—_ to a deed, as to an obligation, recognizance, 

or the like, which being performed by the obligor or recognizor, the deed is rendered void 
as if it had never been made. Co. Litt. 236. b. 237. a. oh | 


5 (B) The Difference between a Condition and a Defeaſance. 


HE difference between a common condition and a defeaſance is, that the condition is 

1 annexed to or inſerted in the deed; and a defeaſance is generally a deed by itſelf, con- 
cluded and agreed upon between the parties, and having relation to another deed: and 
therefore if a man acknowledges a ſtatute, and enters into a defeaſance, that if his lands in 
the county of D. ſhould be extended, the ſtatute ſhould be void; the defeaſance will be 
and not repugnant, becauſe it is in another deed: but the condition of a bond not to 


e the obligation, is void for repugnancy, being in the ſame deed. Shep. Epit. 775. 


— 
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reſumed in equity that the bond is ſatisfied, and a perpetual injunction has been granted to ſtay all 
en ſuck bonds, 1 Chan, Rep. 78. Rep. Temp. Finch 78. OL EST, To To 


41 (6b 


T* a bond be taken away fraudulently and cancelled, the obligee ſhall have the | One bad 4 * 


(a) If neither the principal nor intereſt upon a bond has been demanded in twenty or thirty years, it will be 
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HER E is no Beer executory, asrents, annuities,” Wali Vana cb 
venants, and ſuch like, but may by a defeaſance made with the mvryal conſent of all 
thoſe which were parties to the creation thereof, at the ſame, or any time after, be * anti 
led, diſcharged and defeated: and ſo is the law of ſtatutes, „ 4 obligations, 
and the like; yet ſo as in all theſe caſes 9 nov the Ge in be tmade"rodem 3 
as the thing to be defeated was and is created,” viz. if the one be by deed, the 9 87 8 mat 
be ſo alſo; for it is a rule, that in all caſes lick: any executory thing is crea 
that the —_ thing, by the conſent of all perſons which oe mies dc the the e 
of it, may be by cheir deed defeated annulled; N 
recognizances, rents, charges, annuities, "covenants, leaſes Arlen 
law, and ſuch like, may by a defeaſance made” with the mutual aſap _ All thoſe that 
were parties to the creation of i to. nk deed be diſcharged and avoided. ' Nebi off tim _ 
niens naturali æquitati ow Ai ſolvi eo li gamine quo Eat, "And And . 
defeaſance, not only the brine ich oth ces a power of feyocation but or 
itſelf created, may be uttetly defeated''and avoided ; but eſtites" — WEEN 
eſtates in tail or for life executed by livery; Oc. — . e 
after the time of their ereation and firſt making. . Yeſeaſan 
made at the ſame time, a feoffmen 85 releaſe; Fe * ty of v.47 Saeed 
be avoided as well as if it were by condition within the ſame deed i” as if a diltelsee r. 
to the diſſeiſor; this releaſe cannot be 9 an indenture of deſeafance made ae. 
wards, but it may be defeated by an indenture of deſeaſance made at the fame time.” 
incontinenti Junt Of videntur.” N Lit. 2365 3 1 Co, 113. t Bre. Deſeaſance in tots, 
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Firſt, That the defeaſance be made eodem modo, as the 5 to be defeated. 1 — As to the 


ated: for if the obligee by word only diſcharges the obligor, or N not to ſue kim ; 
this will nos defeat, the obligation: it e be, ty: Haar ares e ac the .former was. 
0. 113. | 

2 whether the deed * defeaſance be indented or poll is not material. Bro, Defeaſance 12 
7 E. 4. 2 

Secondy, That if it retites the ſtatute or the obligation (as for the moſt part it does) that 
it be done truly; for if a defeaſance be made of a ſtatute vr an obligation wich is recited 
to be made the 1oth day of May, whereas in truth it bears date the firſt day of May; 
this defeaſance is void. Plow. 393. 

Thirdly, That it be made between the ſame perſons that were parties to the firſt deed, 
&c. and therefore if A. be bound in an obligation to B. in 200. and B. makes a defeaſance 
to C. that if C. pays him 20 J. the een made 525 5 ſhall Aa 28 this is no good de- 
feaſance, becruſe it is not made between the me ange al Fait. 1. 

Aad yet if a ſtatute be made to the huſband an "wie. 0 the 2 ha and erl. ** in 
making a defeaſance; ; this is a good defeaſance. Bro. Defeaſance 3. * 4 

Fourthly, That it be made after the making of the recognizance, obliention, Ge. po not 
before; for if A. grants to B. that if B. will be bound to him in 207. by obligation, that 
the obligation ſhall be void; and after B. binds himſelf to A. in àn obligation of 207. this 
defeaſance is not good, becauſe it is before the i nn Bro. Defeaſance 7 15 

And yet if the date of the defeaſance be before date of che! mien 69 e. 

e delivered aſter, it is good enou Dyer 315 

Fifthly, That if be made of a 
terretenant, and after there is a de 
Pay 207. to the releaſee, the releaſe ſhall be void; this is a void defeaſance. 00 N 
137. Bro. Defeaſance 1 1. 

_ Rod yet a releaſe may be avoided by. a conditien or deſeaſance made at the toe of 

of a man as well as of a NPIS: META NOR 9. er b FRE 


1 2 E 1 2272 1 „9 nn 
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ITO reaſon is, bean the right i is etna by the releaſe, and the a wil not revive it, Bro. 
Deftaſ. 11 
3 If 


manner of it. 


decade, if a diflciſee, releaſes, his right to the As to the 
ce made between them, that if che releaſor; ſhall matter of it. 


If the defeaſance of a recognizance, obligation, Cc. be, MY. if the l or 1 
ta. pays a fur of mone [$f — the execution of Me will of 17 2. 
make a leaſe for years to 7. S. or Nele; theſe are defeaſances. As if the grantee 
of a rent- charge grants to his grantor, that if he ſhall pay him 20. ſuch a day, the grant 3 
7 8 1 void. Although the condition of an obligation that is repugnant to the 
ob ac. and the obligation ſingle, yet. it is other wile in caſe of a defeaſance 
2 ; for this is good notwithſtanding i it be repugnant... And therefor 

the 0 om made, grants by-deed. to the Mg d t the ebligs 

pg io the obligation at all, or that he Ws F086 te the ab 
an. a time, or een ſhall be diſcharged ; theſe detealaocg arr 
"I rs $ 2. Bro. Defealonce in toto. Fitz. Bar. 1. 


, 1 it. 77. e 1 2 
425 1 warranty gr grants chat n. nicer be vor his bee Een ll Benefic of the 
warranty of. r pr. or ths 1 ; this 1 i 1 of the l anch if he 
grants not to vo 2 22 diſcharg (FRE FORGET 2, 20 he grants not to, bring a war- 
rantia chartæ, wihh bar him of that remedy. Ja like like 71 it is if the grantee of | 
Fane SHES: 1 the grantor, that he will nottake any benefit by the grant; 105 this is 12 0 
«hap he g n not Ring. 40 annuity; this 1 
(Ae gran 8 roy 5 2 for the rent; this + dur 

ſhall noe b 8 en watt i 18 3. pod, diſch 
. grants by .deed to the 8 2 hall. 

e vill not make uſe. ac +, of 
— of the diſcharge. .. _— that hereby; 


—_— defealance after another, and ally the laſt | | therefore i 
2 leaſe for years be made on condition to pay regula at op and Wo leaks hy he void , and 


before Eaſter the leſſor and leſſee agree, that if the leſſor pays it at Eafter following, 1 leak 
ſhall be void; and before that time they make the like agreement for another year; theſe 
are good defeaſances, and Be 11 tall ſtand. Fro. See 5 Condition 120. Agreed 
Paſ. 8 Jac. A "A 
8 F Ard the defeaſance after execution made upon a ſtatute be thus, That if the conuſor pz 
: fo much money, the ſtatute ſhall be void; the "ſtatute and xxecution- thereupon is. 
r is beſt to add theſe words in the- "defeaſunce, was: tht txreution therdupon. Bro 

 _Defeaſ; e 7. Wau t. 3 
Where a covenant to diſcharge a mani from his agitortioiniyr: Gall umouge ro a eefeaſunc 
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I. An 08h, gation fron one to one, 4vith a Condition, for Payment of Many on a Do 
Bu certain. WH", 


Anm ail agen by cheſs preſents, chat 1 B. K. 1 the county gf —— 
gent. am held and firmly bound to 8. M. of in the county of, 


in : of good and lawful money of Great Britain, to be paid to the ſaid's. M. or his cer- 
tain attorney, executors, adminiſtrators or aſſigns, ro which payment, well and truly to be 
made, I. bind myſelf, my heirs, executors and adminiſtrators, firmly by theſe ky Ad d 
ſealed with my-ſeal; dated the day f in the year of our Lord one thouſand 

Seco 6 - thirty-nine, and in the twelſch year of the reign. of Na 

econ 
Condition. :- The condition of this obligation is ſuch, that if the abbve-bounden B. N. his heirs, ext 

cutorsive adminiſtrators, ſhall and do well and pd or. cauſe to be paid unto the above 
named S. M. his executors, adminiſtrators or aſſi e full ſum of 50 J. of good and — b 
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_——_ acer for «iS ns Ghteh the date hereof ; og this obli tion to 01 void and of 
no effect, or elle GEE OT Tens er 
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— ſeries fr Penn of Monat Dim 


N Ou an Den by theſe” preſents, that we C. fin the county W 
K ent. and R. C. of in the county of , yeoman, are held and firmly bound 
of —, eſq;. in 2004, of good and lawful money of Great 


<< , 9 1 — 


to 7. of —— in the county 
Britain, to be pen to the Go ſaid ; 
aſſigns ; to hich Ea pers well and truly to be made, we nd 0 Ae and each of us 


tly and ſeverally, our and each of our heirs, executors and ad 
— . ſealed with our ſeals. Dated, . miniſtrators, firmly by 


The condition of this obligatiorr is fuch, chat if the Abe ound 0 A. and R. 'o or either Condition. 


of them, their or either of their heirs, dg oe et adminiſtrators, do and Mall well and 


pay, or cauſe to be paid, unto the faid Y. F. his exechtorg, adminiſtrators or affigns, the Toit 
of 100. of lawfol money of dran Britain on'demanth4 then this HOGS + eo be ee le 
wiſc to continue in full force. | 


3 . oY : — . = 
. 
L . 


An Obligation from one 40 bea, with e e Payment of Maney af two. Joel 


am held and firmly bound to J. F. r of - eſq; and 
of —— in the county of , gent. in 600 J. of good and E. money © Gre 
lain, to be paid to the faid J. F. F. J. or either them, their or either ot their certain. 
attornies, executors, adminiſtrators or aſſigus; to which payment, wel and truly to be 


made, I bind myſelf, my heirs, executors adminiſtrators, firmly theſe reſents, aue 
with my ſeal. Dated, &c. 5 1 4 


The ond of this obli 
tors or adminiſtrators, do and ſhall well and truly p- 
and F. J. or to eicher of them; or to their br 


„or cauſe to he paid, unto the ſaid J. F. 


June next enſuing the date hereof, and 300 J. of like lawful money on the goth of March, 


which ſhall be in the year of our Lord 1740 then Fn to be void otherwiſe to 
be and remain in full force and virtue, * b 


55 


T. K. of — in the OBS Hes eſq; and NM. P. of -— in the county of ——, eſq; 


of them, their or either of their certain attornies, executors, adminiſtrators or afſigns ; : to 


which payment, well and truly to be made, we bind ourſelyes and each of us, gur and each 


Dal, Ge nnn fiamly by theſe | eſcats, with our ſeals 
at 


7 a — and Overſeer of the ru. : 


——=— Are held, We. ——wo . D. and 7. K. .churchwardens 1 | overſteys of the 
poor of the pariſh of "=— in the contity'of —— in = St. to 
churchwardens and overſeers. of the pariſh aforeſaid, or their or cher of; 
tornies, executors, RY ſucceſſors or aſſigns, &c. 


Fan 


Of a Bald to the Sheri. 


— 


—— Are held, S. to W. R. eſq; ſheriff of the county 4 ps. a" | 


be paid to the ſaid ſheriff, or his certain attorney, * adminiſtrarors or afſigns, 


or, Se. 


Y Ole Things DION 7 44 DE $a „ 


* F. or his certain attorney, executors, adminiſtrators or 


20 all gpen by by theſe preſents, that I K. C. repo elf 


of their ex adminiſtrators or 
aſſigns, the ſum of 300 l. of lawful money of Gre Britain, on or 22 the toth day of 


3 . pres ets toy 
JS 2OW all Den. by bn, that we V. B. „ {a the county of ———, 
gent. and C. B in the county of ——, gent. are held and bound ta 


in 1501, of lawful money of Great Brivain, to be paid to the ſaid J. H. and N. P. or 3 | 


id to the fai 


- 


on is woch; dt IE übe Bound R. C. his heirs, enbch- Condidicn. 
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To the Lord Chancellor on iſſuing a Commiſſion 6 of Bankruptcy. +5" . 925 
Are held; c. — to the right honourable Philip lord Hardwicke, 63 of 


For pay- 10 | * CO TAC 
ments. FHardwicke, lord high chancellor of Great Britain, in 2001. of good, Cc. to be. paid to 
| the ſaid lord high chancellor, or his certain attorney, executors, adminiſtrators and aſſigm, 
for,  &c. 94 5 n 3 
f * a 3 4 f ö Ve 
From ſeveral Perſons ſeverally for ſeveral Sum. 3 


—— That A. B. of, &c. C. D. &c. E. E. &c. G. H. Wc. and 7. K. Er. are ſeverally 
and reſpectively held and firmly bound unto N. O, of, &c. in the reſpective ſums following 
viz. each of them the ſaid A. B. C. D. E. F. and G. H. in the ſum of 120 J. a- piece of la. 
ful, c. and the ſaid J. K. in the ſum of 1801. of like money, to be paid to the ſaid M G. 
or his certain attorney, c. which ſaid ſeveral e well and truly to be made, each 
of them doth hereby bind and oblige himſelf, his heirs, &c. ſeverally and reſpectively, but 
not jointly, nor one for the other, firmly by theſe preſents, ſealed, Cc. (a) $4 


From the Company for the Diſcovery of new Trade. 

That we the governor and company of Engliſh merchants for diſco cabs 
trades, are held, &c. unto A. of, &s. in, Ic. to be paid, &c. we the ſaid Ello ug of 
Engliſh merchants for diſcovery. of new trades, do hereby bind ourſelves and our ſucceſſors 
2 by theſe preſents. In Witneſs whereof we have cauſed the public ſeal of the A 

llowſhip to be affixed the —— day of, Oc. enn 


7 97 a M : 8 
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'—— That] 4. L of Ge, am held, Gr. unto B. R. of, Ge. and C. his wiſe, esch 


To an Executrix and ber Huſband, . AS 
. 3 | 4 , | 
trix of the laſt will and teſtament of D. S. late of, &c. deceaſed, in, £9. 3 


To the Eaſt· India Company. 


E — Unto the Engliſh company trading to the Eaft-Indies in — I. Sc. to be paid 
to the ſaid Engliſh, &c. or their cextain attorney, ſucceſſors or aſſigns, &c. "7 


1 
— a. hs 


” "ny \ 8 1 * _ 
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+ oh 4, as , 0 / 3 . | 6. : 
a) A. B. and C. bind themſelves or any them, their heirs, executors or either of their heirs, e. The bond 
is joint and ſeveral, , on“ being in this caſe ſynonimous td Ap.“ 80 ** obligamus nos et utrumgue nofirum per 
Je pro tote et in ſolide” is joint and alſo ſeveral, and the fame as if it had been “ guemliber nofirum:” © Again, 
«© Know all men that abe A. and B. are held and firmly, &c. to which ſaid ſeveral payments aue bind ourſelves and rack 
of us,” is joint and ſeveral. And guere, whether where ſeveral are bound in a ſum, © ad guam guigem ſolutjones * 
bene et fideliter faciendam obligo was, heredes, executores et adminiſtratores me, this be not joint and ſeveral. 
Powell Juſtice was of opinion that it was joint and ſeveral, by reaſon of the words,  ©* oblige me haredes, &c. mes,” 
which was the ſame as if it had been ſaid by the three obligors ſezerally, and a further ground for this conſtruction 
was, that the heirs were not ob/iged, before the words ©* ad quam gquidem ſolutionem ;** and certainly it was the in- 
tent of the parties that the heirs ſhould be obliged ; yet if by thoſe words the bond was not ſeveral, the heirs -are 


not obliged. But where the words were Ad quam guidem ſolutionem bene et fiaeliter faciendam obligamus nos 
utrumgue nofirum per fe pro toto er ſolide, heredes, executores et adminiftratores noftros, Qt.“ the court of king's bench 

were ſtrongly of opinion that it could not be a ſeveral bond. Yide Dyer, 310. Pl, 8. Bug. 70. Cre. Fac. 4% 
Lutw. 695. Ld. Raym. 1460. 002. ORIG Nen Na é i 
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next enſuing the date of the above written obligation, 
if a time for payment he not mentioned, the "money is due pre- 
be void and — to remain in force and 


virtue. ; oe 
Sealed and delivered ii 95 i 
N 4 , wen ; To pay Money at different Times. 15 ; Te" - 87 2a 
1 | 15 


—— The full ſum of ——— of lawful Britiþ money, in manner following, (to wit) the 
ſum of — 1, part thereof, on the —— day of next enſuing the date of the above 
written obligation; — J. more thereof; on the — next following, and 7. more, 
the reſidue, and in full payment thereof, on the —— which will be in the year of our Lord 
, then this obligation to be void; but if default ſhall be made in payment of any of the 
ſaid ſeveral and reſpective ſums of money above mentioned, or any part thereof, on any of 
the ſaid ſeveral and reſpective days and times above limited for payment thereof; then this 
obligation to remain 1n full force and virtue. PR. { 
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To pay Money quarterly till the While is paid. © | 4 
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—— (As above, mentjonmg the hr, four quarters, and leaving out the words, reſidue and 
in full payment) then my the words, year of our Lord —! 750 the ſum of — more thereof 
on — then next enſuing, and ſo on quarterly every quarter of a year, one next and im- 
mediately enſuing another, on every of the quarter-days aforeſaid, the ſum of —— until the 
ſum of —— ſhall be in ſuch ſort and after ſuch manner fully ſatisfied, contented and paid; 
then, Cc. — but if, &c. | as above. Ds HET. a Po boot ne Yes 6% Yee 
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To pay Money by Half-yearly Payments till the Whole is '* 
he ſum of 4001. of, Sc. in manner following, (that is to ſay) the ſum of 257... 
part thereof, on the, &c. which will be in the year of our Lord 17— 317.5 5. more there- 
of, &c. (and 311. 55. twice more, on the ſame days in another year) in every. year after- _ 
wards ſucceſſively, while and until the ſaid principal ſam of 400 J. ſhall be fully paid, toge- 
ther with the intereſt, after the rate of —— &c. from the —— day of this inſtant month of 
—= for the ſaid ſum of 400 J. and for the remaining parts thereof, to the teſpective days 
and times on which the ſame' or any part thereof ſhall become due, and is to be paid and 
until the ſaid ſum of 400 J. and intereſt thereof ſhall be fully paid as aforeſaid ; then this ob- 
ligation to be void; but, if default, &c. ſhall happen to be made in payment of the-faid, 
lum of 4007. or any part thereof, or the intereſt for the ſame, on all or any of the ſeveral 
days or times on which the ſame ſhall become due and ought to be paid as aforeſaid, eon- 
trary to the limitation and true meaning of theſe preſents ; then, SS. . 
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hall of the Middle Temple, London, the full ſum of 10504, of, Cc. in manner, &c. (that 


between the ſaid G. T. G. of the one part, and the faid R. T. G. D. and T. B. of the other 


. * 
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To pay Money yearly till the whole Demand be ſaui et. 


——— the ſum of —— I. of lawful, Fr. in manner and form following, (to wit) the ſum 
of —— part thereof on — next enſuing} the date of the aliove: 2 obligation, and 
from thenceforth —— J. yearly and every year, on every — day of —— till the faid ſum 
of ſhall be wholly paidtand ſatisfied; then, . „„ 
ly 


The Condition of a Bond (with a Duplicate) to: fay Money r 7 


Eve Condition of bi obligation is luer. That if the above bound 4 B. bin cen 

tors, adminiſtrators or aſſigus, do and ſhall well and truly pay or cauſe: ro be paid iber 

unto C. D. merchant, at his dwelling- houſe at E. in the Vaſt. Indie or unto the abovieray. | 
med F. G. his executors, adminiſtrators or aſſigns, in London, the fulliſum of law 
ful money of Great Britain, within — — next after the date hereof, according to the 
intent and meaning of theſe preſents j then this preſent. obligation, as alſo a double ort d 
plicate thereof of the ſame tenor and date, ſigned and ſealed by the ſaid A. B. ſhall be void 
and of none effect, or elſe ſtand, remain and be in full force and virtue. * £4.57 Cot 
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To pay Money according to a Mortgage. yo | . b 2. 


HA in the firſt to) the ſum of — of lawful money of Great Britain, on, &c. =« 
next enſuing the date of the above written obligation; and als the further ſum of 
of like lawful money on —— which will be in the year of our Lord —, without any de- 
duction or defalcation for taxes, aſſeſſments, qr any other impoſitions whatſoever, according 
to the purport of certain indentures tripartite, bearing equal date with the above written ob- 
ligation, and made between J. B. of the firſt part, T. P. of of the ſecond part, and 
the ſaid MA. W. of the third part; then, Sc. or elſe, &c. — 


41 


Another, to pay Morigage- Money. ** 


Þ E Condition, &e. (The ſame as in @ common bond) next enſuing the date above 
written, being the ſame ſum of money which is mentioned to be due and owing by 


T 


the ſaid A. unto the above mentioned C. in certain indentures of demife or mores bearing 


the date above written, made or mentioned to be made betweeu the ſaid A. of the one part, 
and * ſaid B. of the other part, by and upon the ſeveral ſecurities as therein is mentioned: 
then, Ce. | | : g's 


' 


' Another. . 


PE Condition, Oc. That if the above bounden C. T. G. his, gc. do, &c. pay, U. 
unto the above named R. T. G. D. and T. B. their, &c. at or in the common dining- 


T 


is to ſay) 25 l. part thereof, on, E?c. and 1025 J. refidue and in full payment of the ſaid 10504. 
on, Ic. according to and in full performance and diſcharge of a proviſo or condition, men- 
tioned in a certain indenture bearing even date herewith, and made or mentioned to be made 


part, importing a mortgage of a piece, c. for the term of 1000 years; then, c. 


For ſecuring a further Sum lent on a Mortgage. 
pe Condition, &c. That if the above bounden J. S. and H. D. or either of chem, 
their or eitheir of their heirs, c. do and ſhall well and truly pay, Sc. unto the above 
named . P. W. his executors, c. the ſum of gool. with intereſt for the ſame aſter the 
rate of 51. per cent. per ann. of, Ge. on, &c. then the ſaid obligation to be void and of none 
effect, or elſe to be and remain in full force and virtue. Ind for the better ſecuring the 
payment of the {aid ſum of 200 l. and the intereſt thereof after the rate aforeſaid, the 12 
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AR oy DAR ok Tani ee 
| as the above bound A. did heretoſore by certain indentures of leaſe and releaſe, 
W in conſideration of the ſum of 200 J. therein mentioned to be paid him, convey and 

aſſure unto the abovr bound B. and C. All chat, Sc. 1004. whereof is (by indenture ſri. 
partite, bearing date, Ac. and made, Gc. between the ſaid B. and C. of the firſt part, B. 
of, Cc. widow, (ſince deceaſed) and C. and F. of the ſecond part, and the ſaid A. of the 

third part,) declared to be freely given by the ſaid D. for the uſes and purpoſes therein men. 
ewes pad y — hath alſo paid to the aforeſaid. C. the other 100 l. of tlie faid 200 1 
which by and ace g to the intent of n is declared to belong 
and is payable to her the ſaid C. Aid whereas they the faict B. and C. have, according 
their power in that behalf provided, given, and declared, in and by che ſaid mdenture tripan 
tite, agreed to accept of the ſaid Fs obligation, only, for ſecuring the payment of the ſaid 
other 100 J. of the ſaid: 2004. ſa given by the ſaid D, for the uſes and purpoſes detlared con. 
cerning the ſame in and by the ſaid indentures tyipartite, and have thereupon. re- conveyed 
the ſaid premiſſes to the ſaid A. his heirs and aſſigns: Now therefoze the Condition, &c. 
that if the ſaid A. his heirs, &c. do and ſhall well and truly pay, &c. unto the ſaid B. and 
C. or either of them, their: or either of their cxecurors, ic. the ſaid ſum of 100 ler. 
with intereſt for the ſame aſtet the rate, Ac. on, &c. in truſt, and for the uſes and pur- 
poles mentioned and declared concerning the ſame, in and by che ſaid recited indenture 
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Bond from A. a Mortgagor, and B. his Friend, to pay Principal and Iutergſ Monies io 
a Mortgagee, and alſo for the Morigagee Pn of - Covenants, © © 
e WN be eee enen een 444 
eas the above named C. at the ſpecial i and requeſt: of the above bo 
2 agreed to advance and lend unto the ſaid A. the ſum of 100 l. upon condi- 
tion that he the above bound B. would become a ſuret) with the faid £4 for payment to the 
ſaid C. her executors, adminiſtrators and affigns, of the ſaid 100 J. and intereſt, and alſo 
to che performance of the covenants mentioned and contained in an indenture tripar ite of 
mortgage, bearing even date with and executed immediately before theſe preſents, aud made 
between the ſaid A. of the firſt part, T. L, of, c. of the ſecond part, and the ſaid C. of 
the third part, in ſuch manner as herein. after is mentioned: And whereas the ſaid C. on 
the date hereof, hath actually lent and paid to the ſaid -4. the ſaid ſum of 100 J. Mow the 
Condition, &c. that if the ſaid A. and B. or either of them, their or either of their heirs, 
executors or adminiſtrators, ſhall and do well and hey + pay or ' cauſe to be paid unto the 
ſaid C. her executors, adminiſtrators or aſſigns, at or in, &c. the full ſum of 105 J. of, &c. in 
manner as follows, ' viz. The ſum of 504. part thereqf, on the —— next ęnſuing the day 
of the date hereof, and the ſum of 102 J. 105... reſidue and in full thereof; on the . day 
of — then next following, and which will be in the year, Cc. without making any de- 
duction for taxes, or any other charges whatſoever, according to the true intent and meaning 
of the proviſo or condition in the ſaid indenture of mortgage contained for that purpoſe. 
And allo if ſhe the ſaid 4. her beirs, executors or adminiſtrators, c. 1 u 
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pe Condition, &c. That CUhereas the above bounden 7 B. hath the day of 


date of theſe preſents ſurrendered into the hands of the lord of the manor. of Mi 
the county of S. aforeſaid, A thoſe four acres and an half of pat of land with the ap- 


T 


Purtenances, be the ſame more or leſs, heretofoe in the occupation of J. G., and now in 
the poſſeſſion of the ſaid 7. B. lying and being in the pariſhes of, &c.. within che mange 
aforeſaid, to the uſe and behoof of the above named J. H. and his heirs, according to the 
cuſtom of the ſaid manor, upon condition nevertheleſs to the effect following, (that is to/lay) - 
That if the ſaid J. B. his heirs, executors or adminiſtrators, do well and truly pay and 2 
to be paid unto the faid J. H. his executors, adminiſtrators or aſhgns, the ſum of 76 Ne, 
Sc. on the days, and at the place and in ſuch manner, as in the · ſame ſurrender is exprefied. * 
limited or appointed for the payment of the ſame; then the ſaid furrender. to be void; or elſe 
to 1 4 all 5 We = 15 by the 0 e relation being thereunto had, may 
appear: It thetefoze the ſaid J. B. at the time of paſſing and executing the ſaid furrenc 
had full power and lawful authority to ſurrender the nis, and pr. ar ee > 
the uſes, intents and purpoſes aforeſaid ; and if the above mentioned to be urrenderech pix- 
miſſes, and every part thereof, with the appurtenances, at the tim of paſſing and executihg 
the ſaid ſurrender, are and be, and ſo do remain and continue free and clear, and freely and 
clearly acquitted, exonerated and diſcharged, or otherwife well and ſufficiently: ſaved, *kepr 
' harmleſs and indemnified of and from all and all manner of former and other ſurrenders; - 
forfeitures, leaſes, jointures, conditions, wills, intails, mortgages, eſtates, titles;-:troubles, 
charges, burthens and incumbrances whatſoever; and alſo if the ſaid 7. B. bis - heirs 
Sc. do well and truly pay or cauſe to be paid unto the faid J. H. his heirs; Ce. the ſaid ſum 
of 76 J. of, &c, on the days, and at the place and in fuch manner, 4s in the aforefaid ſur- 
render is expreſſed limited or appointed for the payment of the ſame, according to the 
true intent and meaning of the proviſo or condition in the ſame ſurrender contained ar 
mentioned; then, &c. 1 „ Tal e ee e e ee 5 
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To pay Money according: to a Proviſo in a Deed, and here recited, whereby' a Term 
created on Payment is to ceaſe, or otherwiſe it is to attend the Inheritance. 
VA bereas in a deed dated with and executed before theſe preſents mentioned to be 
made between the above bounden M. earl of A. and J. B. the honourable K 
and T. C. of the one part, and the above named C. B. of the other part, there is a proviſo or 
clauſe, in the words or to the effect following, viz. That if the ſaid M. earl of A "and 
J. B. their heirs, executors, adminiſtrators or aſſigns, or any of them, do pay or ſatisfy to 
the ſaid C. B. his executors, adminiſtrators and aſſigns, at or in the now dwelling-houſe of 
A. B. ſituate, &c. on the — day of —— in the year, &c. the ſum of 2000/7. with it 
tereſt for the forbearance thereof after the rate of 51. per cent. that is to ſay, 2120 0, 
c. then and from thenceforth the term of 1000 years thereby mentioned to be th 
granted, ſhould ceaſe and be void, or otherwiſe attend and wait on the freehold and inht- 
ritance of the manor and premiſſes thereby granted, as by the ſaid deed appears: Mos ide 
Condition of the obligation is ſuch, that if the ſaid 2000 J. and the faid intereſt thereof, 
be duly paid at the time and place before mentioned for payment thereof by the ſaid M. eari 
of A. and J. B. then this obligation to be void. | | 11+ 2 v5 
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For Payment of an Annuity. ig dc ! * 
hat if the above bounden A. B. his heirs, executors and adminiſtrators, do and 
ſhall yearly, and every year from and after — next enſuing the date df the above wrinen 
obligation, well and truly pay or cauſe to be paid unto the above named C. D. his executors, 
adminiſtrators and aſſigns, for and during one annuity or. yearly ſum of N 
- lawful, &c. at and upon the four moſt uſual feaſts or times of- payment in the year; that's 
to ſay, on the feaſt-day of, &c. by even and equal portions; the firſt payment thereof-40 
begin and be made on the feaſt- day, of, &c. next enſuing, &c. then, &c. but if, Sc. 
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ful money of Great Britain, to him in hand paid by che above named G. D. hach 


agreed to pay to him, his executors; adminiſtratott Arn or yearly ſum 
0 


100 J. of like lawful money of Great Britain, clear of all taues and abatememts whatſo- 


ever, for and during the patural life of the above hounden A. B. Maw N 
rs, 


tion of the above written obligation is ſuch, that if rhe above-bounden 4. B. his 


tors or adminiſtrators, or any of them, ſhall and do well and ei pay or cgüſe 60 be paid- 


the above named C. D. his ggecutors, adminiſtrators or affigns, one annuity or-yearly - 
fam of 1001. of lawful money of Gran Britain} without making any deduGtion or abate- 
ment thereout or out of 1 thereof, on account of taxes, or for or in reſpect of any other 


matter, cauſe or thing wh 1 
and the 6th day of April in every year, for and during the natural life of the above bounden 


A. B. and the firſt payment thereof to be made on the 6thday of Or, neut enſuing the day 


of the date of the above written obligation and alſo if the executors on adminiſtrators of the 


above bouriden A. B. ſhall and. do well and truly pay or cauſe to be paid unto the above 


ed C. D. his executors, adminiſtrators or aſſigns, a pr t of the ſaid annuity 
3 ſum of 100, from ſuch of the ſaid days as K. happen I the day of the 
death of the above bounden 4. B. to the day of his death, win thirty days next after the 
day of his death; And Alſo if he the faid A. B. ſhall perform all the coyenants contained in 
certain indentures bearing even date herewith, and made or mentioned to be made between 
the ſaid A. B. of the one part, and the ſaid C. D. of the other part, on the part and behalf 
of the ſaid A. B. to be performed and kept, then the above written, obligation to be void 
otherwiſe to remain in full force and virtut. x . 
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WAbereas the above bounden A. B. by his bond or obligation beari 

about the day of December, which was in the year of our Lond, — , be- 
came bound unto the above named C. D. in the penal ſum of 93047, with a condition there- 
under written, Retiting that the above bounden 4, B. ſtood juſtly and truly indebted unto 
the ſaid C. D. in the principal ſum of e the further ſum vf 1654, for the 
intereſt thereof, and for · divers ſums of mon b 
the ſaid A. B. on two ſeveral policies of 2001. and 1004. eich, in the Amicable Socicty- 
office, in Serjeants Jun, for inſuring the life of the ſaid A. B. .amounting together to the 
ſum of 465 J. and that in order to ſeoure the intereſt dera at and aſter the rate of 
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per cent. per ann. and th keep up the ſaid office payments being the ſum. of 156 l. 4 year, 1 
that the {aid policies SEG be forfeited : * alſo to er the payment of the ſug 42517 
he the ſaid 4. B. had agreed to pay unto the ſaid C. D. the yearly um of 40 l. as thetein and 
hereinafter mentjoned ; therefore if the ſaid A. B. his heirs, executors or adminiſtrators, 
ſhould well and MEIN or cauſe to be paid unto the ſaid C. D. his executors,  adminiſtra- 
tors or aſſigns, the ft | 0 


now reciting bond or obligation, together alſo with the yearly ſum of 407. without any 


deduction whatſoever for the purpoſes aforeſaid; by quarterly paymens as therein is men- 


tioned, until the Haid ſum of 465 l. ſhould be fully paid And farisfied, then the faid re- 
cited bond or obligation to be void, or elſe to remain in force and virtue, as in and by 
the ſaid recited bond or obligation, relation being thereunto had doth” and may 
and at large appear. And whereas an account hath been this day ſettled and adjuſted by 
and between the above bounden A. B. and the above named C. D. of and concerning the 
ſai] rincipal ſum of 465 J. ſo due upon and by virtue of the ſaid herein before recited 

or obligation, and all intereſt which hath,accrued due thereon, and of all ſums of money 


paid by the ſaid. C. D. to the ſaid Amicable Society, to ſup the ſaid two ſeveral herein 


before mentioned policies of infurance on the life of the ſaid A. B. and of all payments 
made by the ſaid A. B. to the ſaid C D. on account thereof, and upon the'ballance of the 
ſaid accounts, there is agreed by the ſaid A. B. to be now due to the ſaid C. D. the full ſum 
of 4551. And whereas the ſaid C. D. hath contracted and agreed with. the ſaid A. B. for the 


purchaſe of one annuity or cleas yearly ſum of 37 I. 10 5s. payable quarterly during the life of 
the ſaid A. B. and alſo for the abſolute aſſignment of the ſaid — . 


policies of inſurance, on the life of the ſaid A. B.. at and for the price or ſum of450/, being 
in full payment of the like ſum of 450 l. ſo due and owing from the ſaid 4. B. to the ſaid C. B. 
3 F . . b 6 f | 
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ey advanced and pl tr account of 


um of 465 4 on the 24th day of June, next enſuing the date of the 


more fully - 
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WWA beta the above bounden 4. B. for and in conſideration of the ſum of 600. of = 
law 
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even and equal portions; the firſt payment thereof to begin and be made on the àgth day 
the 


wherein the ſaid 4, B. ſhall happen to die, up, wo. and ant x © da 5 then the | 


pay, Cc. as above. 


of taxes, cherges and deductions whatſoever, (ſometimes ſay, At of in the common 


per ann. reſidue thereof, by the ſaid S. J. his executors or adminiſtrators; the ſaid annuity 


as aforeſaid, and in purſuance of ſuch agreement the ſaid A. B. hath by a deed-poll under 
his hand and ſeal bearing even date with the above ritten obligation, abſolutely aſſigned 
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the aforeſaid two hereinbefore mentioned policies of inſurance to the above named d D. 


his executors, adminiſtrators and aſſigns. Therefo2e the Condition of the above Written 
obligation is ſuch, that if the 1aid#above bound A. B. his heirs, . executors or adminiſtrators, 
do and-ſhall;yearly and every year, for and during the term. of the natural life of the ſaid © 
A. B. welb and truly pay or cauſe to be paid unto the . above: named C. D. his - executors, 
adminiſtrators: or aſſigns, at or in the common dihingshall of Lincoln Inn, in the county of 
Middleſex, one annuity. or clear yearly ſum of 37 J. 195. of lawful money of Great Britain, 
without any deduction or abatement whatſoever either parliamentary or , otherwiſe, at 

upon the four following days in the year, (that is to day,) the 25th day of , December, the 
25th day of March, the 25th day of June, and the 29th. day. of September in every. year, by 


of December next enſuing the date of theſe prefents: And alſo.a proportionable part of 
faid annuity or clear yearly. ſum of 37 L. 10.5, from the gommencent of any quarter 


force and virtue. 
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above written obligation be void, otherwiſe ta be and remain in 
Sealed and delivered, W. hg 5 2 
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+ - » To pay an Arnivity during the Life ef the Qbligee./ 
Toc Condition, 8c. Ther if the above bound 4. his heirs, Ec. do and hall 5pearly 
add every year, for and during the natural life of the above named B. well ind 
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A Condition to pay an Annuity, which it the ſame mentioned in and ſecured by a Deed. 
Poll of equal Date, and indorſed on the Back of 'another Deed; and to pay and © 
keep the Covenants, &c. in the Deed-Poll, © TS 


: et if the above bounden 7. A. his, Cc. ſhall, &c. pay, Se. unto the above 
named J. R. his, &c, yearly, Sc. for and during the natural life of the ſaid W. A. one 


* ”- 


free and clear of and from all manner 


annpity or clear yearly rent-charge of 80 f. of, 


dining-hall of Inn (or any other place) in the county of M.) by even quarterl pay” 
ments to be made on the four. ſeyeral days following, that is to ſay, On, Se, the 
firſt of which quarterly payments to begin and be made on, &c. (which faid annuity 
or yearly rent-charge is the ſame annuity or yearly rent-charge mentioned and ſeciired 
in and by a certain deed-poll bearing even date herewith, and indorſed upon the back 
of an indenture of releaſe bearing 'date the day next before the day of the date hereof, 
and made between the ſaid V. A. of the one part, and the ſaid J. R. of the other part) 
and alſo if the ſaid V. A. his heirs, executors or adminiſtrators, ſhall and do well and 
truly obſerve, perform, fulfil, accompliſh, pay and keep all and fingular the covenants, 
grants, articles, proviſoes, e conditions and agreements whatſoever, which on 
his or their parts and behalf are or ought to be obſerved, performed, acaompliſked, - paid 
and kept, compriſed and mentioned in the ſaid deed-poll bearing even date ' herewith, and 
that in all things, according to the true intent and meaning of the faid deed- poll, without 
fraud of covin; then, &c. WIE ra, e ne. / vu AT RS e 
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Of an Annuity to be paid by tuo ſeveral : Perſons, which is declared t be the ſame a 
1 granted by Deed F the ſame e 8 


a 


— That if the above bound J. J. and J. S. or either of them, Se. ſhall and do wel ſi 
Sc. unto tlie above named M. J. and her aſſigns during her life, one annuity or yearly ſum 
of 50 l. of, Sc. in ſuch proportions and manner as follows, viz. the ſum of 25 J. par am. 


part thereof, by the faid 7. J. his executors or adminiſtrators; and the like furm of 25% 


2 2.25 © 


or yearly ſum of 507. to be paid to the ſaid M. J. or her aſſigns during her life, without 
any deduction, Sc. on, &c, which ſaid annuity or yearly ſum of 50 J. is the ſame annultf 
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— That if the above keene R. E. bis, t that * Se. | Py * We. 3 1 % 2 
above named 7. S. or his aſſigns, the ſum of [TALES in-guineas of 
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rſt day of January, amen 
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be Condition, &c. Thar if the above bound A. his heirs, Ce. Malk and de wet 
and 11 905 pay 2 cauſe 4 be paid unto the above named N. to and for her own 4 
uſe, for and during her natural life, the growing | Tx of che fu of ——— J. herein 
mentioned, at and after the rate As LS of lawful, Sc. on, &c. y 
and every | year, during the aural 1 e > be atooumred from the 42 we 
of, &c. and alſo if the ſaid A. his heirs, &c; Hall 1 40 within twelve months after the de- 
ceaſe of the lad B. well and truly pay br cauſe to * . unto A. C one of the daughters of _ 
the ſaid B. the ſum e pA of the ſaid ſum of and'unto C obe other of the daugh- 
ters of the ſaid R. the ſum o I furcher part of the ſaid ſumm of and unto D. one 
other of the daughters of the ſaid B. the remaining 1. of the ſaid ſum of —=7, if che 
ſaid 4. C. and D. the daugh ghee of he J. ſhall be living at the deceaſe of their ſaid 
mother, and ſhall then be 1 years, or r * ap ; and in caſe 
either of them the ſaid A. C. and 9, 0 the daughters, ſhall happen to die in the life-time of 
their ſaid mother, | And ſball leave any child or children lawfully beg coping 1 „ then i This left od 
the ſaid A. his heirs, &c. ſhall and do pay or cauſe to be paid unt or children of ſuch if required. 
daughter or daughters ſo dying, ber ur their parts and Jhares of i 8 the ſaid un of — 1, | 
before mentioned, at the, age of 27, being a ſon or ſons, or the like age, or marriage, being a 
daughter or daughters, or unto the txecutors or admnuiftrators of ber or them ſo dying and leav- 
ing ſuch child or children ſo ſurviving, ber or their part and ſhare of and in the ſaid J. 
berein before mentioned, to and for the uſe of the 71 or children ber or them ſo dying. re- 
ſpeftively in manner aforeftid ; but if ſuch of them" fo dying ſhall nor leave any child or en 
ber ſurviving].then if the ſaid A. 2 heirs, 42 ſhall and do truly pay or cauſe to be paid 
unto the ſurvivors or ſurviyor of chem the ſaid . C. and D. the 4 otkey: of the B. 
which ſhall be living at the deceaſe of her the faid B. the part and ſhare of and in the ſaid 
ſum of — J. of her or them which ſhall fo die in the Feine of the mother; and alſo 
if the ſaid A. his heirs, &c. ſhall pa r the rate of 5 J. per cent. per ann. for the 
ſaid J. from the deceaſe of the B. until the faid m_ and 8 2 9 thereof, ſhall 
be payable e then, oe, m «Ä ˙ . 
W dvds 0 3 | 
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pereas Sir 9. 15 af =—mw e I ALY te 
manor of, &c. And whereas the right honourable B. L. J. at the ſpecial inſtance 
and requeſt of the ſaid A. L. V. and for his benefit, joined in the ſale thereof, and 
thereby relinquiſhed the annual ſum of 5001. for her life, with the payment whereof: the 
ſaid manor, of, &c. ſtood charged: Mow the Condition of this obligation is ſuch, 

that if the ſaid A. L. V. his heirs, &c. ſhall and do well and truly pay or cauſe to be paid 


W 


unto the ſaid B. L. V. or her aſſigns during the natural life of the ſaid B. L. V. the annual 


ſum of 500 J. of, Cc. in manner and form follo —_ 1 8 is to ſay,) the ſum of 2507, 
on the 25th day of June and the further ſum of 250 on the 25th day of December then 
next, and which will be in the year, Ac. and ſo the ſum of 2507.” upon every 7 2 day of 
June and 25th day of December in every year, during the natural life of the ſajd B. L. . 
then this obligation to be void and of no effect: but if default mall h to be made 1 in 
any of the in any year, then to be and remain IS virtue. 
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Wa vereas: the above 88 4. B. back out of her grea t goodneſs and 3 ity 3 | 


etfle on U. D. for her life; the anal ſum of 30 d. a8 4 recompenet, 


for her Farchful ſervice : ow the Condition of the above written obli * is ſuch, 


that if the aid A. B. her heitsexecttors and Adminiſtrators, ſhall and do 


om dence 


„ hr] year during dhe natural life of che ſuid C. P. well and truly pay, 


0 unmarried; or in caſe the ſaid C. D. ſhall 2 
fuch marriage of the ſaid C. D. as aforeſaid, if the faid 4.1 4. B. 1 — heirs, executors or ad 


niſtrators, ſhall and do yearly and every year during the life of the ſaid C. D. well 2 
rtuly pay or. Cauſe to be paid uuto the above named I. S., his executors,. 
aſſigns, the ſaid annnal ſum of 304. in truſt dar y 


intermeddle, or have any, power to diſpoſe of, * or incumber er 8 lame, 
aual ſum of 30. J. to. be paid 1 — 9 mY, the Na g. 

marry, and in caſe * 

in truſt for the ſeparate 

6 ER year, that is to ſay, at *þ Nummer, 1 7 


above his ordinary wages; and if he ſhall depart out of her ſervice, to give him 80% N 


a very careful manner attended the perſon. of the ſaid late duke In his laſt ſickneſs, and ile 


to he paid unto the ſaid e — if ſhe, ſhall continue EY: 


adminiſtratoxs and 
d ſeparate wie and diſpofal of 
nd C. D. ſhall —— hal 


of "her *fſigns until 21 0 
. 1 5 . then to be pale fo the 
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ment thereof to be mage on the date o 
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the ſaid C. D. and wherewithal no perſon, with v 
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The moſt Noble 8. Ducheſs Dowager of M. to J R. her Servant. © 


Wa vares the above nana . K. was one of the ROE EO 
M. and attended his perſon. in his laſt ſickneſs, and the above bounden duchels 
dowager, out of the tender regard ſhe beareth to the memory of the ſaid duke her late 
huſband, and in conſideration of ſuch the ſervice and 44 of the faid J. R. on ſhe 
erſon of the faid late duke as aforeſaid, hath reſolyed to reward the ſaid J. R. and to give 
im, while he ſhall remain in her ſervice, the annual ſum of 40 J. of lawful money, over and 


ann. during the joint lives of the ſaid duchels d dowager and the faid-F,. R. and that her exe- 
cutors or adminiſtrators ſhall pay him at her death > (if the ſaid FR: ſhall her ſurvive) 500k 
of like lawful money: Now the Condition of this obligatibn is ſuch, That if the above 
bounden S. ducheſs dowager of M. do and ſhall well and truly pay or cauſe to be paid unto 
the ſaid J. R. while he ſhall remain in her ſervice, the ſaid annual ſum of 401. of, Ce. over 
and above his ordinary wages, by equal g 8 payments, at the four moft ufual feaſts 0 
days of payments in every year; and if he ſhall depart out of her ſervice, ſhall pay him the 
ſum of gol. per ann. of like lawful money during the joint lives of the ſaid ducheſs dow. 
5 the faid F. R. quarterly, as aforeſaid; and if the executors or adtminiſtratoꝶ 
above bounden ducheſs dowager ſhall at her death, in caſe the ſaid J. R. ſhall ber 
furvive, p 
of Aike Pr Oy ; then, Se. 


or cauſe to be paid'to him the faid J. R. e the faid fork of Ken 


| The fame to G. 1. another Servant; | | 1 * 


unde ibaxe famed C. E. vas long in the e vise of be tae Weg of . 
attending upon the perſon of the above bounden ducheſs dowager of M. and alſo 


aid — e out * We tender ie Ge. (ut Aro) ang | in co leracion of $i 
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G. I. and to give her the annual ſum 2 100 d. 7 Gs 0 
the ſaid N . 
her * 


e ee . EEE 
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YIEnt in every. year; and 


ducheſs of dowager ar ed ed (if the ſaid C. L. 3 


o her the ad C. L. er her alien, dhe bon. of; 3000 of e e momey.s hen 
khn obligation F ˙ 1m 12 
Sealed and delivered, oc. 15 A 42 Dotzacy = 


pereas by rain ances of agreement 1 mtg 
We ach da of this inſtant and made between A of, , (for and 

bra the order, conſent and direction of the-aboye hamed B. and C. 
r goa op ann ny oh: and the abaye 
of the other part, (reciting' therein (amongſt othet things) a; in fee made 
gent. deceaſed, (eldeſt ſon of the ſaid B. and eldeſt brother of che ſaid C. to the 
and his heirs, of Al that meſſuage, . ſituate, Ait. for ſecurin 8 4 princip ug} 
and intereſt in manner as thetein mentioned; „ a 
time of his death to the faid A. B. for: and inteteſt toured "mo! 
ind (or monies paid and ſoured by hm the ſaid 4 decem and forthe, 
der of the ſaid H. the ſum of '445 L und further reciting, chat the ien 
eſtate for life in the ſaid mortgage premiſſes, and that che laid C. was heir ag W.t 
and that they the ſaid B. and C. were willing to convey the ſame to ba 
tent to make ſatisfation. for what was ſu due to. him a afore ag ey 
ſaid A. did thereby agree and covenant, (on the hehalf of the ſaid: B 
ſaid B. and C. (in conſideration of an annuity .or-yeatly ſum of [10.4 
A. B. to the Taid B. during her life, as therein'and berein-after'is 
the —— da of —= then and now next a the cure of th jd 
unto the ſaid} A. B. and his heirs, the aforeſaid mottgaged premiſſes, 
inheritance thereof; and he the ſaid 4. B. did 2 —— y 
faid A. B. ſhould enter into one bond on the, penalty n 
thereunder written for trus payment af one annuity of E 


the | 
EEE ting 
4 Cow 1 8 


ea B. and C. of the firſt p ; the id. . of e — this W. J. is ile 
and executrix of D.) and the ſaid A. B. of the 521 ade ee 
In confideration of the ſum of 445 l. ſo due to the ſaĩd 4. Bj as aforeſaid, and ſor ä 
ſideration of this pre at bond, and other conſiderations therein mentioned, They 1 

and C. (in purſuance of che ſaid articles) and ſhe the ſaid. M. at their requeſt, and by their 
direction, teſtified as therein mentioned, Have granted and releaſed. The herein 


taments and premiſſes, with their 2 unto and to the uſe, of the 
his heirs; In confideration whereof, the ſaid 4. B. in purſuance. of his covenant 2 TS [877 Avto giving 
her life, in ſuch manner as herein/after is mentioned: Mow the Cond! Ee © AE 5 . 
written obligation is ſuch; that if the ſaid A. B. his heirs, executors or 1 * 4 
all manner of taxes, c and deductions whatſoever, 

ſame to be ou; yearly at, '&c; onthe four moſt uſual feaſts or peeing bony x 


abſolutely 
fore mentioned meſſuage, c. and all and ſingular the above mentioned 4. 50 
ticles contained ſor that purpoſe, and i in diſcharge —— Doth gi 2225 * 
Ting payment of the ſaid annuity. or yearly ſum 75 104, to the 
and do well and t or cauſe to be paid unto the ſaid g. and her aſſigns d 291955 
tural life, the * yearly ſum of 10 L, of, We, free and clear 1 eters ml 
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and of no effect: but if default ſhall h N 
any of the ſaid quarterly payments by the ſpace of twen 


From a 7 ruſtee to pay an Annuity 


the penalty of — 7. conditioned for payment of the ſaid ſum of 7, yearly to his 


the Conditton, Kc. chat if the faid D. his heirs, &c. in per 


| By a T, ruſtee to pay a Legacy on his Receipt thereof, to a Woman if living, and if deat 


TT vereas F. B. of, &c. in and by his laſt will and teſtament duly executed, bearing 


— 


be made at Lady-day now next enſuing, Then the above written obligation to be null, void 
appen to be made in ae. of the ſaid annuity on 
ays next after any of the ſaid 


uarter-days whereon the ſame ought to be paid as aforeſaid, (being lawfully demanded;) 


then andin ſuch caſe the Above written obligation to be in full — and virtue. 


To pay a certain Sum at a certain Time according to 4 . 


— The ſum of ——— of lawful Britiſh money, on the next enſuing the date 
of the above written obligation, with lawful intereſt for the ſame, to be by him 12 and 
lied according to the direction and intention of the laſt will and teſtament of A. B. late 
of ——- deceaſed ; then, Sc. or elſe, &c. | | 3 % been F'Þ 


for Life ly 
 refions of a Will. | . 
I bereas A. late of, Ec. deceaſed, by his laſt will, &c. bearing date, (ge. (amorigh 
« other legacies) gave to the above bound D. his ſon, his, Sc. the fum of, Sc 

truſt to pay B. C. the yearly ſum of J. of, Sc. quarterly payments during her ha 
tural life ; the firſt payment to be made, &c. and he did in and by his faid will deſire his 
ſaid ſon D. within, &c. after his deceaſe” to give to his ſaid ſiſter a bond or obligation in 


Quarterly Payments, purſuant to the D. 


faid ſiſter during her natural life; and in caſe. he ſhould ſeal ſuch bond, then the faid A. the 
teſtator gave to his ſaid ſon D. the ſum of J. to be paid by his executors, at made 
his ſon E. executor of his ſaid will, as thereby, relation, Sc. And whereas the fn 
A. ſhortly after departed this life, and the ſaid E. the executor named in the faid will, te- 
fuſed. to take upon him the execution thereof : And whereas adminiſtration, with 
annexed of the ſaid A. is ſince granted to F. the widow and relict of the faid A. and ſhe 


hath acc the fame, and doth hereby agree, in conſideration. thereof, to pay unto the ſaid 
B. the ſaid annuity or yearly ſum of —— 7. from the day of —— next enſuing the 
date hereof, for and during her natural life, by equal quarterly payments: Mow'-therefox 
mance and according to the 
true meaning of the ſaid laſt will and teſtament of the ſaid A. as aforeſaid, do and well 
and truly pay, Ce. or cauſe to be paid unto the ſaid B. and her „from the ſaid 
day of — next enſuing the date hereof, for and during the term of her natural life; the ſaid 
annuity or yearly ſum of —— . of, &c. by equal quarterly payments ãn the year; (that 
to yd on, Sc. then, &c. but if default, &c. of faid annuity, or any part thereof, on any 
of the ſaid ſeveral days above mentioned, contrary, &c. then, Wc. 


g 
* e Ja 


to be divided among ft ber Children. 


: 


| even date with the above written obligation, hath (amongſt other things) given unto | 
the above bounden E. V. the further ſum of 300 J. And whereas the true will, mind and 0 
intention of the ſaid F. B. in giving ſuch further ſum or legacy of 300 /. unto. the ſaid E. N. £ 


was on condition, and upon this ſpecial truſt in the ſaid E. M. repoſed, (which the ſaid E. M. 
doth hereby declare and acknowledge) that in caſe the ſaid'E. M. his, &c. ſhall ever be inti- 
tled to the ſaid legacy or further ſum of 300 J. and ſhall have and receive the ſame, that then 
he or they ſhould forthwith, after ſuch his or their receipt thereof, pay unto the above 04- 
med A. V. in caſe ſhe ſhall be then lying, the ſum of 200 l. of lawful money (part. of the 
ſaid 3007. and if it ſhall happen ſhe the ſaid A. ſhould be then dead, then and in ſuch caſe, the 


ſaid 200 J. to be paid to all and every the child or children of her the ſaid A. which ſhould be 

lying at the time of her death, in ſuch manner as herein after is mentioned: Mow the Con- 

tion of the above written obligation is ſuch, (in caſe the above bound E. . his heirs 

executors, adminiſtrators or aſſigns, or any of them, ſhall be intitled to the ſaid legacy or fut- 

ther ſum of 300 1. and ſhall have and receive the ſame) that then if he the faid E. his ex 

ecutors, adminiſtrators or afſigns, or any of them, ſhall and do fc r:hwith after ſuch 1 * 
« 3 
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heir receipt of the ſaid legacy or further ſum of 300 l. pay, We. unto her the Taid N (in b 
ref be that living) the faid ſum of 200 J. ode of the ſaid 300 J.) and in aſe of ter 2 
death, do and ſhall pay the fame ſum of 2007, unto and amongſt all and every the child or | 
children of the body of her the ſaid A. er- or to be e er ſhall be living at 

the time of the death of her the ſaid A. to be equally divided n or amongft them, ſhare 

and ſhare alike, (if more than one ſuch child ;) then, S. THROW, =" ; | 
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From a Trofte to pay Money weellyto'a Woman during ber Life, whether. de of 


CU bereas the above named C, by her laſt will, Sc. bequeathed unto the above bound 
A. her kinſman, his, Sc. the ſum of, Sc. Upon Truſt and to the intent that he 
and they ſhould thereout weekly, and on the Manday in every weck, during the natural life 
of her — E. wife of F. pay to het the faid E. the ſum of 4 4. of, Cc. ſor her 
own particular uſe and maintenance, whether ſhe ſhould be covert or ſole; ahd notwith- 
ſtanding her preſent, or any other coverture, and without any intermeddling therein by her 
preſent or any other huſband ;- and did thereby order, that the receipt of the ſaid E. ſhould; 
notwithſtanding her preſent or any other coverture, be a ſufficient atchattze for the ſame, and 
ve the reſidue of the ſaid —— J. and intereſt thereof, after payment of the ſaid weekly 

um of 4 5. to the ſaid E. and the whole — 7. and intereſt after her deceaſe, to the 
ſaid A. his executors, adminiſtrators and aſſigns, and appointed the above named B. execu- 
tor of her ſaid will, and is fince departed this life: And whereas the faid B. hath duly 
proved the ſaid will, and taken upon himſelf the execution thereof: And whereas the ſaid - 
B. hath, before the day of the date hereof, paid to the {aid A. the ſaid ſum of J. fo 
given and bequeathed to him by the ſaid will of the ſaid C. as aforeſaid, the receipt whereof 
che ſaid A. doth hereby acknowledge : And Wwhbeteas the ſaid A. hath paid to the fail E. 
wife of the ſaid F. the ſaid weekly ſum of 4 5. to the ——— in purſuance of the faid will 
of the ſaid C. Nom the Conditton, &c. that if the ſaid A. his executors and adminiſtrators, 
ſhall and do weekly, and on the Monday in every ns ny ov during the natural life of 


the aforeſaid E. well and truly pay, or cauſe to be paid, unto her the {aid E. the ſaid ſum of 
45. of lawful, Sc. to and 2 her own particular uſe and maintenance, whether ſhe ſhall 
be covert or ſole, and notwithftanding her-preſent, or any other coverture, according to the 
true intent and meaning of the ſaid will of the ſaid 4, deceaſed ; then, G. f 

| | \- | 


To pay Moncy enithin a Tims limited after the verſal of a Decret, or elſe to procure the | 
Perſon fo qwbom the te ts conveyed, tt fecure the Money. . 


DE Condition of this obligation is ſuch, that Clhereas Sir L. A. of _——, bart. | 7 8 

has an appeal now depending before the delegates, from a decree made by the com- 4 

miſſioners of the forfeited eſtates, touching an eſtate of the ſaid Sir L. A. in the county of 4 

N. Now if the laid delegates ſhall reverſe the ſaid decree on which the ſaid appeal is 

foiled, and the ſaid Sir L. 4.'s eftate ſhall be decreed to him; then and in ſuch cafe, if 
e the ſaid L. F. his heirs, executors or adminiſtrators, ſhall and do, within three months 

after the ſaid reverſal, either pay or cauſe to be paid to the faid A. B. his executors,” &c. the 

ſum of 2000 1. or otherwiſe procure the perſons to whom the ſaid Sir L. A. has conveyed his 

eſtate by mortgage, or otherwiſe ta ſecure the ſaid fum of 20004. to the ſaid A. B, to his 

good liking - then, Ec. Pg: | OT oe Pe. | | 
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To pay Money with a conditional Demiſe under it. 
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T DE Condition, &c. that if the ſaid A. pay —— J. with intereſt at 5 7. per cent. on 
the, Sc. next, then, Sc. and the ſaid A. in conſideration of the ſaid ſum of 1 f 
paid and lent him by the ſaid B. and for ſecuring the payment thereof with intereſt as aſore- | 3 
laid, doth hereby grant, ſell and demiſe unto the. fail J. his .cxecutors, adminiſtrators; and -— 2 
aligns, all that, Sc. and the reverſion and reverſions; remainder and remainders, rents, iſ- 
lues and profits thereof, to hold all the ſaid premiſſes unto the ſaid B. His executors, admi- 
niſtrators and aſſigns, from the date hereof for the term of 99 years, and fully to be 7 5 

Ca 


pleat and ended, without impeachment of waſte, at the yearly rent of one r-corn 
Vi. 5 * Ce IE. * | manded ; 
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Bonds. 


manded ; provided and upon condition, that if the faid A his heirs, &c. pay the ſum of 
— /, as aforeſaid ; then the ſale and demiſe of the ſaid premiſſes made as aforeſaid, to be 
void and of none effect. | 1 | „„ bs 
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To pay Money at the Day of Marriage, or. Day of Death. Wk das 

— (fs in the firſt condition to) the ſum of — of lawful money of Great. Brisas 
within fix months next after the ſolemnization of the marriage of the faid A. B. or the time 
of the death of him the ſaid A. B. which of them ſhalll ' firſt happen after the date of the I 
above written obligation, without fraud or covin ; then, &c. — or elſe, &c, —— 


. 4 8 4 0 4 * 


To pay Money at a certain Ti me, and in-the mean Time to pay at the Rate Fo &c. u. 
tereſt for the firft Year, and at the' Rate of, &. for every Year afterwards, by haf. 
yearly Payments till the Principal becomes due. 4 0 „ 


| f [OS 4 
T PE Condition, &c. that if the above bound D. and E. or either of them, their, ot 
either of their heirs, c. do and ſhall well and truly pay, or cauſe, Ce. unto che 
above named A. his executors, c. the fum of, &c. on, Sc. and ſhall do and in the mem 
time, and until the ſaid —— J. ſhall become payable as aforeſaid, well and truly Pays or 

-U 


.cauſe, c. unto the ſaid A. his executors or aſſigns, the intereſt of the ſum of. 
and after the rate of, Ec. for one year from the date of the above written obligation, to be 


accounted, and at and after the rate of, &c. from and after the end of the ſaid fipit year, 
while and until the ſaid J. ſhall become payable as aforeſaid, by equal pay ments a 
the end of every ſix months, viz. on, &c, and on, Cc. yearly, and in every year ſucceſſie- 
ly; the firſt payment of the ſaid intereſt to be made on, &c. then this obligation, Se. but 
if default ſhall happen to be made in payment of the ſaid fum of —— 7. and the intereſt 
thereof, or any part of the ſaid principal ſum, or the intereſt thereof, on the ſaid ſeveral days 
and times before limited for payment thereof, and as the ſame ſhall' grow due and ougkt"to 
be paid as aforeſaid ; then it ſhall ſtand in full force and virtue. \ 23008 
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From a Widow to pay the Truſtees of ber Daughter .M owey, Put out purſuant to a 3 


E 


in Chancery. 


Þ E_Conditſon, &c. chat if the above bound 4. his, Ge. ſhall and do well and truly 
pay, or, &c. unto the above named B. and C. their, &c. the ſum of, Sc. on, &.. 
In truſt nevertheleſs, and for the uſe of D. A. a minor, daughter of E. A. late of, &. de- 


ceaſed, and of her the ſaid A. (which ſaid 25 J. was received by the ſaid B. and C. for a full 


dividend out of the eſtate of F. one of the executors of the ſaid F. A. deceaſed, by virtug of 
a ſtatute of bankruptcy awarded againſt him for 200 J. in his hands, belonging to the 
eſtate of the ſaid F. A. and which ſaid 25 J. is alſo part of the money given by the will cf 
the ſaid F. A. to his ſaid daughter ; the growing intereſt whereof is thereby appointed to the 
faid A. for the maintenance of the ſaid B. her daughter, and which ſaid ſum is alfo by or- 
der of the court of chancery to be placed out at intereſt by the faid B. and C. for the fad 


D. A.); then, c. 


i» 44 
J. 1 


From the Aſſignor of a Bond for Payment of Money, to pay the Amer the Money if 
| the Obligor in the ſaid Bond does not. ; 


VAberens A. of, Cc. by obligation under his hand, c. ſtands bound unto the above 
bound B. in the ſum or penalty of, &c. conditioned to be void on payment of, Cc. 
unto the ſaid B. his, Sc. on, c. And whereas the ſaid B. by writing under his hand and 
ſeal, bearing date with theſe preſents, in conſideration of, c. hath aſſigned the ſaid bond 
and money therein mentioned, and thereon to grow due, and all his right, &c. unto the {al 
C. his, &c. to his and their own uſe and uſes, and hath thereby impowered him and them to 
receive the ſame accordingly, as by the ſaid recited bond and writing or aſhgament, relation, 
&c. And whereas before and at the time of executing the ſaid recited writing, it was agreed 
between the. {aid parties, that the ſaid B. was to pay and make good, and accordingly he agrees 


9 


SS © FnG yy Fs wo we © 


.” 


FI and make good od, the ſaid ſum of ——: 
Scha of the ſaid recited obligation, with all further intereſt and charges ſor the ſame, 


in caſe the ſaid ſum ſhall not be duly paid by the ſaid A. his, &c. at the time when the ſame | 


ſnall become due and ought to be paid as aforeſaid, notwithſtanding the ſaid aſſignment there- 
of as aforeſaid : Mow therefoze the Condition, 8c: that if the ſaid B. his heirs, &c. ſhall 


2 all further intereſt and charges thereof, in caſe the ſame be not duly paid by the ſaid A. 


, 


his heirs; Gc. on, &c. according to and in diſcharge of the condition of the ſaid recited ob- 
ligation he the ſaid C. his, &c. upon ſuch payment thereof, re-aſſigning and delivering back 


the ſaid obligation from the ſaid A. to the ſaĩd H. ſafe and untancelled, to be by him them 
had and received to his and their own uſe, for and notwithſtanding any wilful act by him or 
them to be done to the contrary; then, . N e e 


of 7 £ 1 1 * 


From a Daughter to pay the Principal Money (Intereft. being paid) in a Bond from ber. 
deceaſed Mother and another Obligor, in caſe the ſaid Obliger does not pay 29 1 


Abenden Or. ( Retite a common bond to pay money from G. and B. to C. then after (may 
appear) ſay) which ſaid principal ſum of - 
owing to the ſaid C. but the intereſt for theſame is 


the ſaid A. is ſince deceaſed, and the above bound as her daughter, hath agreed to pay the 
t 


ſaid l. with intereſt for the ſame, on, Ge. if the ſaid ſum be not paid in the mean time 
by the {aid B. his, c. Nam therefoze the Conditfon, &c. chat if the ſaid D. her heirs, 


Sc. do and ſhall pay or cauſe, c. unto the ſaid C. his executors, &c. the ſaid ſum of — 
--> with lawful intereſt for the ſame, on, Sc. if the ſame be not then, or in the mean 


time, paid and ſatisfied by the ſaid B. his heirs, &c. then, Cc. 


To bay (or male good) Money lent upon an Age, a. Bond. of Bott \ and a B 


of Sale, in caſe the Money is not paid by the O 
and Bill of: Sale. __ r Ia 


bereas, & c. (Recital of @ common dend of bottomry, and of a bill of ſale | 

W a ſhip from, * perſon, as in tbe bond as far as the habendum ;) £, — 4 
ſaid B. his, c. to his and their own. uſe and uſes, 1 as his and their own 2 goods 
and chattels for ever; which ſaid recited. bill of ſale, in and by a certain writing or defea- 
ſance under the hand and ſeal-of the ſaid B. is declared to be made only for ſecurity of the 
ſaid monies to grow due upon the ſaid recited obligation as aforeſaid, as by the ſaid recited 


hgor and Bargainor in the ſaid Bond 


* 


obligation, bill of ſale and defeaſance, relation being thereunto reſpectively had, &c. And 


whereas the ſaid B. by a certain writing or aſſignment, bearing even date herewith, for 
the conſideration, Fc. hath granted, Fc. unto the ſaid C. the ſaid recited obligation and 
monies thereupon to grow due and payable, and the ſaid recited bill of ſale, and —— part 
of the ſaid ſhip, with her appurtenances. ; to have, hold and receive the ſame, unto and k by 
the ſaid C. his, &c. to his and their own uſe and uſes, as by the faid recited writing or af- 
ſignment, relation, Sc. Now the Condition, &c. that if the faid B. his, Sc. do and 
ſhall well and truly pay, or cauſe, c. unto the ſaid C. his, Pe. all ſuch money as ſhall grow 
and become due and payable, according to the condition of the ſaid recited obligation, in 
caſe the ſame be not duly paid at the time, and in manner as therein is mentioned, or by and 
out of the ſaid — part of the ſaid ſhip, with her appurtenances, according to the intent 
and true meaning of the ſaid recited bond and bill of fale ; then, &c. « 


To pay Money with Intergęſt owing on Account. 
WA Þereas the above bound 4. on the day ofthe date above written, oweth, and js juſtly 


at ſeveral times, before the day of the date hereof, ſold by the ſaid B. to the ſaid A. and 
by him or his order-ſhipped for — which is hereby acknowledged by the faid A. and as by 
an account thereof, on the day of the date hereof ſtated and ſettled een him and the 


laid B. and ſigned and allowed of by the ſaid 4. may appear: Now,-&c. that if the above 


bound A. his, c. do and ſhall well and truly pay, or cauſe, &c.' unto the ſaid B. his ,cxe- 
tors, Sc. in L. the ſaid ſum of, &c. with intereſt for the ſame, after the rate of, &c. on, &c. 


\ 


N _—_ - . * 
mentioned in, and to grow due according to 


nd do accordingly pay, or cauſe to be paid unto the ſaid C. his, Cc. the ſaid ſum of —— J. 


J. remains unpaid, and is ſtill due and 
id to the date hereof: Ant whereas 


indebted to the above named B. in the ſum of, Sc. for goods and merchandiſes 


-- » Then 
; * 
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'Then this obligation, together with two other obligations of the date above written, and 
in the like ſum or penalty as above mentioned, with conditions reſpectiveſy of the ſame 
term with theſe preſents, and for the ſame debt, to be void, or elſe to remain in full force 
and virtue. | ; | 2 e bor, 


To pay a Sum of Money lent on executing a Leaſe, and another Sum for. Cattle delivered, 
or to leave ſo much Stock of Cattle upon Land, ſufficient to ſatisfy Money lent and 
Cattle delivered at the Expiration f the Leaſe. eee. 

M bpereas the above named B. hath by indentures of leaſe, bearing the date above 

written, let unto the above bound J. a meſſuage or farm, Sc. for, Sc. And 
whereas the ſaid B. hath at or before ſealing and delivery of theſe preſents, according to an | 

agreement in that behalf between the ſaid parties paid and lem unto the ſaid Ar the ſum of, 

&e. and hath further delivered nnto the ſaid A. cattle or beaſts to his content, for the ſtock. ' 

ing of the ſaid farm to the value of, &c. more of like money, the receipt of which ſaid mo. 

ney and ſtock of beaſts or cattle, the ſaid A. doth hereby acknowledge: Now the C. 

dition, &c. that if the ſaid A. his heirs, Sc. ſhall and do at the end and tration, or 

ſome ſooner determination of the ſaid term of years mentioned in the ſaid recited 
leaſe, which ſhall firſt happen, well and truly pay, or cauſe to be paid unto the faid B. hu, 

Sc. the ſum of, Sc. or ſhall and do then leave and deliver unto or for the ſaid ' B. his, G. 

in or upon the ſaid premiſſes, fuch and ſo many beaſts or cattle, which, according to the 

judgment or appraiſement of two indifferent perſons for tha. purpoſe to be choſen by the 

faid parties, ſhall in value amount unto the ſaid ſum of J. then, &c, * 


To repay the Conſideratiou Money in an 4 enment of a Stall or Stan 
. if the Aſfignee be moleſted or turned out thereof 


T4 Þereas the above bound A. hath, for the conſideration of J. paid him by the 

above named B. aſſigned over unto him the ſaid B. a ſtall or ſtanding in 
market in L. Mow the Condition, &c. That if the ſaid F. ſhall duly pay his rent, and 
ſhall notwithſtanding at any time or times hereafter, be moleſted or diſturbed by the farmen 
of the ſaid market, in the poſſeſſion of the ſaid tall or ſtanding, or put out of the fame ; then 
if the ſaid A. his executors, fc. do and ſhall immediately, upon notice thereof given 'unto 
him by the ſaid B. his executors, Se. well and truly repay unto im the ſaid B. his execu- 
tors, c. the ſaid ſam of —— J. paid him for the ſaid ftall as aforeſaid, ' he the ſaid B,-at 
the ſame time re-aſſigning over unto the ſaid A. the ſaid ftall or ſtanding, and all his] Tight 
and title thereto; chen, Sc. | | Wu „i 


To pay Rent for a Shop let for a Year certain (ond Warning to be given) and 
to indemnify the Landlord from a former Tenant, and to deliver up Things at. tit 
| End of the Term. K | — 22 fy. 


TTIVereas the above named B. did formerly let at will unto C. a ſhop, ſituated, Ge 
09" which ſaid C. bath left the faid ſhop, and the above bound A. hath deſired and agreed 
3 to take the faid ſhop at the yearly rent of J. for one year certain from and for 
ſo long time afterwards as both the ſaid parties ſhall agree, and until after the end of — 


months notice N by either of them upon any of the quarter- days here - under mentioned, 
for leaving the i 


tanding in o Maria, 


Pri 1 


aid premiſſes, which the ſaid parties do for that purpoſe agree to give to each 
other accordingly; and after the end of ſuch fix months notice ſo given, the faid 4. .goth 
agree to quit and give up the actual poſſeſſion thereof, with the appurtenances, unto the ſaid 
B. Now the Condition, &c. That if the ſaid A. his, Ac. do and ſhall truly pay, or cauſe, 
Sc. unto the ſaid B. his, &c. for the faid ſhop and premiſſes, the ſaid yearly rent of 
on the four uſual quarter- days in the year, viz. the, &c. in every year, by equal portions; 
the firſt | fre thereof to begin and to be made on, &c. for and during the ſaid one yet) 
and for fo long time afterwards, as the ſaid A. his executors, adminiſtrators, under-tenant 
and aſſigns, ſhall enjoy the ſaid premiſſes, without any let; denial or interruption, of or H/ 
the ſaid B. his, Sc. and until the end of fuch — months notice as ſhall be given by eithef 
of the {aid parties, unto the other of them, for leaving the ſame ; and alſo if the ſaid A. 

. . 2 * 
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faid 4 premiſſes 
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ſaid C. e bit 473 1 TY 
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pereas che above rikmed M. 5 by her indentüre of leaſe, 
d and executed beſore the above written ed © * the con 
leaſe mentioned, 3 * BEE 2 the ä 
ts appurtenances, te, TT both, 
G determinable nevertheleſs 1925 "x Py the A es 
if he the ſaid C. T. his executors, adm 
thereof, in manger as therein ment] 
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the Tondttlon, &c. that if 
either of their heirs, executors ol adminiſtrators, 


ſaid recited leaſe, well and truly pa 
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and the heirs of — aid D. for ever, a. 1, c. runteg'; d. 46. : 

are thereiy' partie ularly in which . id. recicel] ibdentſire | 

from the! fad AJ. B. and dis ig, for A wh as 

fi pete accordi to (the bee e OA 

ore ſealitig hereof . 
F 2 for the ſaid pre mi „ 
&c. that incaſe the ſaid C. e „ | 
* end of — tern text eſuing Bie. and the- 2 flew the non Before Fu N 
perſected in due form of law, ſd as thereby tofu, the f do the 

Lad D. and E. and the heirs of the ſaid D. according to „ 
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5 certain artieles of agreement, 2 the Ws re 
dun &c. Between V. M. of the examiners i ans ty, a one 


the above. bound: B. F. af in art, for and In conſideration of the ſum of 20 
4 in manner 1 2 gant nd, or che id B F. to the ſaid NOM 19 570 
„AM. n e chat he the fad N. M. ſhould aflizp over his leaſe 


the parſonage a ROM of 1 in ey 3 I. for the reſidue of a certain term of | 

7 — to him t n to come by the dean and canons of YY, by an in. 
9 is uy 75 5 25 F. wy whexeae by other articles of agreement, beg. 

ox _ be gb Gs made, 5 c., between, the above named H. S. bf © the One 

þ and her pa s ther by « ed, and the id F. did thereb 
jo, f, Sc. 2 1 12 S. 7 


among. other nga) that he the. aj 
within one month then next de ere over unto the 


aid H. S. the od | 
pL all the benefit ang advantage thereof, and thereby accrping, ther 1 
17 * nl by the hid M. for the ſum of 5 N t! by ay 
* or po . ny 10 to be allowed in part of the purchaſe- 
9d onage, * 8 a r bes ſad E. S. own, proper uſe and benefit; poly: ON yy 7 
reby covenant with I. B. F. 28 feng that he the ſaid 
in oe ins the fai genie We 3a a1 > 705 ru the ſaid B. 7 7 5, 
&c. the f 6. POP, 195g. the ſaid B. F. ad 9 
and paid to ; the uf * n — was obe 0 him 1 * of the pure me, 
ney for the 1 5 And it is bereby further mutually agreed by and between the' 


90 


parties, that if Mr. P. V. and Mr. R. J. or the ſaid R. J. s counſel do adjudge that any 
or parts, of the 18 4. paid by the ſaid B. E. to the ſaid N. MA. or to be allowe 
part of the va Wks y for the ſaid parſonage, ſhould be unreaſonable to be 1 
as part of the ſai chaſe money; or if the high vourt of chancery, on any decree there to be 


obtained at the ſaid H. S. 's coſts, ſhould adjudge any part or parts, or item or items of the 
ſaid 165 J. 94. as money not paid ot to be allowed in part of the ſaid purehaſe; that then 
every ſoch part or parts, or item or items thereof, ſhould forthwith dn —. after ſuch de: 
oree ſertled or judgment given by counſel aforeſaid) be paid back by the faid B. F. his ene- 
eutors, adminiſtrators or aſſigns, unto the faid H. S. his executors, adminiſtrators or aſſigns, 
as by the ſaid. ſeveral and teſpective articles of agreement, relation, Ac. And whereas ar 
ſaid . S. in purſuance and part of performance of the ſaid laſt in part recited articles iof 
agreement hath, at ur beſote the ſealing and delivery of theſe — actually paid unto the 
ſaid B. E. or his order, the ſum of 150 L. in part of the faid ſumma of 1654. 94. and the ſum 
of 151. 94 reſidus of the ſaid ſum of 1651. 94. is by an expreſs agreement to remain in 
the hands of tlie ſaſd H. S. vatib a n tithss and pre- 

miſſes; ſhall be made out and aſſigned and r gad N N. AH. and. &. 1 
wife, unto the ſaid H. S. his enechtors, — aſbgns, for the reſidue af. che gi 


term of 21 years: And whereas it has been by and between the ſaid B. N. ant a i 1 
chat if any part or parts, item or items of the faid x65 l. 94. ſhall be decreed by cha: ſaia ch t 
af chancery-or adjudged by the faid Mr. . . Mr. J. or his the ſaid Mr. J. Z gabe. G 

fel, tobe unreaſonable to be allowed as part — — of. 10g l. that then i fa 
fhall be lawful to and for the ſaid H. S. is, * the 0 ſum o 156 th 
g's. or ſo much chereof as-ſhall be ſufficient, for as towards ane ſo much, and ſuch fa 
part or parts of the ſaid 165]. g5.- as ſhall Be ſa decreed or. adjudged: az aforeſaidetg bee an 
reaſonable, and not to be allowed as part of the ſaid purchaſe-money of 1090 J. and that in eſt 
caſe the ſaid 1 51. 9 5s. ſhall not be affe fficient for that purpoſe; that — 5 ſuch deficiency ſhall m. 
be made good and repaid by the ſaid B. F. out of the ſaid ſum of 150 J. ſq to him paid © for 
aforeſaid : No the Convition of this obligation is ſuch, that in caſe any part or parts of 22 
the ſaid ſum of 1657. 95. ſhall be decreed or adjudged to 'be unreaſonable, and not allowed car 

5 of the ſaid purchaſe-money ; and that the ſaid 15 J. gs. now in the hands of the J. 
faid H. $. ſhall not be ſufficient to make good ſuch payments, or monies ſo diſallowed ® the 


- Aforeſaid, to the ſaid H. S. his executors or adminiſtrators, that then if the ſaid B. F. by 
heirs, executors or adminiſtrators, ſhall refund and repay unto the ſaid H. S. his executon 
or adminiſtrators, out of the ſaid ſum of 1501. ſo paid to him or his order as af c 
much money as the ſaid 157 95. ſhall fall ſhort of anſwering and making good? ſuch a 
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as the faid G. and 7, E. wal agree: Now the Condition or this 0bli tion ll fac, 
287 1 ig 


deliver or cauſe to be delivered unto the ſaid B. his executors, c, the ſeveral malttickey 
lent and delivered him by the ſaid B. at ſealing hereof, the numbers whereof a are indorſed on | 
ment of the ſaid tickets; and alſo two benefited tickets of 107.. each benefit, with all 
alſo allow, 


times ſufficien 
+ Aid B. his, e. okay 110 115 all perſons w whatſoever, and without any dlaim or dema 
| likewiſe warrant and defend the faid other tickets lent and delivered him the ſaid 8.1 in 

| re 9 N Oc. . 


du w at a 70 holden 3 in - the pariſh of St. eee . on ie Dae 


J. F. his heirs, executors or wr piracy do and ſhall well and truly pay, 
or cauſe to be paid, the ſaid 400 J. and intereſt, according to the true intent and meani 
* the and agreement ; then this obligation Shall be ea or elſe abide and remain 1 in f 

rce virtue, 
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To pay Money or re-deliver Lues ne, borrowed. 1 Bot gt 
Tv de Condition, &c. That if the l A. his kits, ee. do and ſhall well and 


truly pay, or cauſe, &c. unto the aboye named B. his heirs, &c. the ſum. of, c. on, 
Sr. or otherwiſe, if the ſaid A. his heirs, &t. ſhall and do, on or before the ſaid, . c. ues 


theſe preſents ; or ſhall and do deliver unto him or them, and to his and their own uſe. Mad 
'uſes, other unbenefited malt lottery- tickets, all of them to be within the 10cth lot or 


Intereſt then'remaining dut on the ſaid rickets from, Cc. to, Ga. arid- het and do then 

and make good unto the ſaid 9. all the intereſt which ſhall be then received 
on the ſaid tickers, or any them when ſo delivered, from and ſince the faid — — day 
Ec. to the ſaid — day of, Sc. and alſo if the fad 4. his heirs, c. ſhall, and do at; 
ay Uthe faid tickets (wbith ſha ! be delivered him in lieu of the 5 


tickets" lent as. afbr + to, and that the fame ſhall be Had, received and enjoyed by 


charges or incumbrances by the ſaid J. or any. perſon or , perſons whatſcever; And 5 


the ſame be ſo e from and 142 all incumbrances * him the faid 4. oe; or 
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it was amongſt other things, ordered by the faid veſtry, chat a ſum 
ABER a, 504. be borrowed by the churchwardensfor the uſe: of the/ſaid parifh, 48 — 

ſaid order of the ſaid veſtry, relation, &c. And whereas the above bound A. and B. 
on, Sc. borrowed, had and received of the above named C. the ſum of — of, &c. 4 
the uſe of the dad pariſh, in purſuance of the ſaid order of the ſaid veſtry holden for the ſaid 
pariſh, the receipt, &c. Nou the Condition, &c. is ſuch, that if the ſaid A. and Fl. or 
Heir ſucceſſats. churchwardens of the ſaid pariſh, or their aſÞgns 3 ſhall. and do- well and 
truly pay, or cauſe to be paid unto the ſaid C. his executors,” &c. the ſaid ſum of 50 1. with 


ihr ieren wor the lame, 1 lawful, Sc. on, &e. then, Ec. 6 % 5 l nee 
| | N , 15 4 | 1 177 oi ak UP 4 [208 "3 a 
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ted into it. 


riet * 


Wund & is oe Ee 8 w pO 
king Geor | whereas the ſaid 4. doth intend -to ſurrender his faid place: 
And whereas the ' abofe named B. hath paid to the ſaid A. the unn of, Se. which is to te- 
main to his own proper ** when and as ſoon as the ſaid B. is ſworn into the ſaid place of 
of the preſence to his ſaid: majeſty; in the room of the ſaid 4. Mow therefor thc 
mvition, &c, that if the ſaid B. ſhall or. may be (by the means or procurement of ts 
faid 4.) ſworn into the ſaid place of page of the preſence to his faid majeſty, in the room df 
the ſaid A. on or before, £9c. next enſuing the date above written, according to th uſul 
euſtom in that caſe, he the ſaid B. Paying the charge of his being ſworn into the ſaid! place; 
ar in default, or for want of the ſaid A. 5 procuring the ſaid B. ſo to be ſworn into the "ſad 
place within the time aforeſaid, if the ſaid A. his heirs, &c.-ſball pay back the faid: — 
unto the ſaid B. his executors, . in either of che ſaid Jars this ouligatidy i to be void ap 
of none effect; or elſe to rein, Ge. T | 0 
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pereas. B. C. fon t the above named. G. C. hath, by indentutes of apprenticeſhip 
C0 Vea dae ihe, e bold de e Udo, he above deen ber e 
term of — years,” from the date of the ſaid e thereby may appear; and in 
conſideration thereqf the ſaid B. C the elder, hath before Raling hereof paid and given to the 


bound out with the ſaid A. on a voyage to in the ſhip D. and from thence is to return 
to L. and the ſaid A. hath agreed to pay bach . of the ſaid J. by him received as 
aforeſaid, if the ſaid B. the n ice all happen to die during the ſaid" intended voyage. 
Now therefoze'tbe Condition, c. chat if the ſaid B. C. the apprentice: ſhall happen to 

this life during the ſaid intended: and before his arrival therefrom to the port 


nid 4. the um of , che keceipt, Gt. -nd-whergay" the © ſaid B. C. de younger, is | 
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of L. then and in fi caſe, if the ſaid A. his heirs, Cc. do and ſhall pay back, or cauſe” to 


be paid unto the ſaid B. C. che father his executors, c. the ſaid ſum of . J. part of the 


eaning of theſe preſents; then, . 
* 1 1 3 (14.15 044 5 1791. 4 71 = + 
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given, if the Apprentice diet before the Expiration of half of the Term. 


eas the above bound, A. B. at the requeſt of the above named C. D. hath taken 
WW 2 of the ſaid C. D. to be his apprentice in his trade and, 1 of a —— 
egg erg CEL Tn ee es 
tures of apprenticeſhip, bearing even date, Ac. may appeat: whereas, in conſide- 
ration of — ſaid 4. B,'s taking the ſaid E, D. to be bis apprentice . the ſaid C. D. 
hath, at or before ſealing and delivery hergof, ꝓaid unto the Hd 4. H. the ſum. of 778 o 
&c. the receipt, &c.' And whereas it is agreed berween:the ſaid parties, that if the ſais 
E. D. ſhall happen to die before the expiration of the erſte 
term of his apprenticeſhip, the ſaid A. B. is to return and pay, back 50 . of .the., ſaic 

iration of the firſt three 


by him received as aforeſaid: Mom the Condition, 
happen to die or depart this life, at any time before the e 


Sc. ſhall and do within months next aſter ſuch the deceaſe of the ſaid E. D. well and 
truly repay, or, &c. unto the ſaid C. PD, his executors, Ic, the ſum of 50 J. of, &c. part 
of the ſaid ſum of 100 l. ſo paid to him the ſaid A. B. as aforeſaid; then, c. 
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Another to return ſeveral Parts 2 Monies if the Apprentice dies-within the. firſt 
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bound himſelf apprentice unto the above bou term, Tec.” as by, Ge. 


ration of the ſaid 4. B. 's taking the ſaid E. D. to be his apprentice; and under and according 


the ſaid term of his apprenticeſhip; and in caſe. ſuch the deceaſe of the ſaid E. D. ſhall 
happen after the end of the ſaid firſt year, and before the expiration of the ſecond year of 
the ſaid term of his apprenticeſhip, then if the ſaid A. B. his, &c. ſhall _ or cauſe to be 
paid the ſum of 150 J. of, Qc. and in caſe ſuch the deceaſe of the ſaid E. D. ſhall happen 


Vol. II. 


after the end of the two firſt years, and before * expiration of the third year of che ſaid 
A E e | 4 term 


faid money by hit received as aforeſaid,” according to the agreement ' aforeſaid, and true 
en Nat 4 o leer 4 | 
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three years.and an half of the ſaid 
of. the... ſaid 100. 


tore TNE'.CSPLITATION QL mne. Hrit three years 
and an half of the ſaid term of ſeven years; then, and in ſuch caſe, if the ſaid 4 B. his Reis 


pereas E. D. ſon of, Oe. by his indentures of apprenticeſhip beating date, Wc, hath 
W 2 nd AB. _ | 
relation, c. And whereas the ſaid C. D. hath, at or before ſealing hereof, in conſide- 


to the agreement hereunder mentioned, paid unto the faid A. B. the ſum of 35 . of, c. 
5 the receipt, c. And whereas it was agreed between the ſaid A. B. and C. D. before and 
f at ſealing the ſaid indentures, that if the ſaid E. D. ſhall happen to depart this life within the 
a firſt, ſecond or third year of the ſaid term of his apprenticeſhip the ſaid A. B. is to return 
: and pay back ſuch part of the ſaid ſum of 3507. as herein after is mentioned: No the 
of Condition, &c. that if the ſaid E. D. ſhall happen to depart this life at any time before 
f the expiration of the firſt three years of the ſaid term of ſeven years, to be accounted as afore- 
k laid, then and in ſuch caſe, if the ſaid A. B. his heirs, -&c. ſhall and do within, Cc. 
Y after ſuch the deceaſe of the ſaid E. D. well and truly pay, or, &c. unto the ſaid C. D. her 
ö executors, Ic. out of the ſaid ſum of 350 J. by him received, the ſum of 200 l. of, Sc. in 
d caſe ſuch the deceaſe of the ſaid E. D. ſhall happen before the expiration of the firſt year of 
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term of his apprenticeſhip, to be accounted as aforeſaid, if the ſaid 4. B. his, Ec. ſhall re. | 
par er cauſe to bs paid unto the faid. C, D. her, Ws. the Turn. of: 1994. of, Cc. out of the | 
id fu y | then, Oc. e 1 


m of 350 J. m received as aforeſai 5. FR ch 


From a Perſon (imporbtred by Creditors to rective Pitts ge tb pay the Bibs 
Sum of Money, and alſo 4 Salary, out of Bis Debts ; the Debtor 1 04 1 P, 

. fon's Bond for it, inflead of two of the. Crediters, obo had covenanted: that if Jhatlh 
be done upan the Debter's aſſigning bis Goods, Debte, &c. to bis Creds 
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two days after all his creditors mentioned in the ſaid ſchedule had ſealed the faid 4 | 
aſſign unto the ſaid C. and D. in truſt for themſelves and the reſt o xd-creditors, al 


his ſhop-goods, at the value of the firſt coſt, and all debxs whatſoever which ſhall - A 


to . or more; and amongſt other covenants therein contained, the faid C. and B. 
gn private uſe, our of the firſt money that, ſhall be recgived out of the ſid debrs ſo hh 
| | 
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Hereas Sir R. C. of, Sc. bart. by his bond or obligation, bearing 
| is held and firmly bound unto the above named H. H. in the penal ſum of 2004. G 
lawful, Sc. with condition thereunder written of making the fame-yoid V of the 
fum of 100 J. of like money," with awful intereſt for the ſame, unto the ſaid H. H. his exe- 
cutors, adminiſtrators or aſſigns, on the 26th day of April next enſuing the date thereof: At 
for better ſecuring: the payment of the faid monies, the ſaid R. C. hath at the ſame time exe. 
cuted unto the ſaid H. H. a warram of attorney for confeſſing a; judgment on the ſaid bond 
in the court of king's bench at Hyfminſfter, as of | Eaſter term next enſuing, as by the f 
bond or obligation and warrant of attorney, reference unto them being had, may 41 55 
Now the Condition of the above written obligation is ſuch, That in caſe the ſaid & 
R. C. ſhall make default in payment of the ſaid ſum of 100 l. and the intereſt thereof, un 
the ſaid H. H. his executors, adminiſtrators or aſſigns, on the 2d day of June next enſuing 
the date hereof, being the day appointed on the ceſſat execution above mentioned for | 
ment thereof, then and in ſuch caſe the above bounden 7. E. and J. B. or either of them 
their or either of their heirs, executors or adminiſtrators, do and ſhall well and truly pay « 
cauſe to be paid unto the ſaid H. H. his executors, adminiſtrators or aſſigns, the ſum ot 100l 
with lawful intereſt for the ſame, on the day of, Sc. in ſatisfaction and diſcharge of the 
op gy bond or obligation in that behalf entered into by the ſaid Sir R. C. as afore- 
z then, Sc. | 7 14 WS; 
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ee Fans 
che monies ar e, 
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herewith, by him the: lad. G. entered into for 
ſhall alſo pay, apply and diſpuoſe of al the reſt and reſidue of the. 
of the ſaid eſtate, to and far the proper uſe;:benefit and adv 
the ſaid T. G. for the better f. and maintenance of M and 9 Hines 
amd children as ſhe ſhall happen to-have by the ſaid T. G. in che ſaid Ad. mall happen 
to ſurvive the ſaid T. G. her huſband, hs th ways and in manner as t| CO (SOM 
ſaid P. T. E ee e . or his | leari the la 
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particularly mentioned, Mere by virtue thereof,” of à fide duly lie, purſuant to the co- 
venant therein cyntained, 1 ind releaſett unto andl to che uſe of che ſaid R. I. and his 


ſiſters of the N. 89 
chereofto F. F. fo ek cbe fand z, 8. rd es be F Pat 2 — — fot Th 
of the ſaid P. F. and in caſe e K $,'the fon, ſhould happen to ie in the fe- time of the of to the mo. 
ſaid D. S. then the faic E. | ſhould pay and «pply* part of the ſaid 480 d, in fach cher during 
To as _ ſaid D. S. 16 e rr direct and appoint, ned tag i we 6 300 — e 
a S. the er: Ind ens re qutadripartite, the 7 1 * 
of, Sc. made for. the-faid K. an ina Þ/ ba 'his wife; 3 art; the aid S. the fa. eee \ 
ther, of the ſecond p ; the ſaid M. & T9 RN one Bo e above bounden N.; H. of and the 200/. 
the fourth part; (after reciti as Hherdhy 6 onbderation of a Sari. i pr fon 
tended to be had between the ſaid N. H and 77 125 (and which was ſoon afterwards bad and 1 nay 
ſolemnized accordingly). 1445 inter alia mutual" Agre between the en n in As to the 
caſe the ſaid H. S. the ſon die in the life-rime of the fad D. S. then the faid . S. ſhould have, rod fer of 
3s a further advancement in Fe the ſum of 100 J. part of the ſaid ſum of 200 J. and one of the 
that the ſaid E. E. and J. H. ſh d, immediately after the death of the ſaid H. S. the fon, pay daughters, 
the ſaid ſum of 100 J. part of the Haid 200 J. unto the ſaid M. S. as in and by the fad inden and ner 791 
tures, relation, c. felpeckiwely, c. an N the ſaid H. S. the ſon is fiſt an infant, 5 — 
viz. of the age of or thereabout: e &. and D. his wife, H S. che 


father, M H. and M. H. his iſe, 4 2. contracked nd agreed with dee abgvr a 
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nifying Purchaſer therefrom, & 

eas by indentures of leaſe and rel ivel 5 and 18th, Recitals, viz. 

deren 1 exprefſed to be made and releaſe, e bearings es 88055 1 tlie 11 ie of, ch The convey- 
and P. his wife, (knce deceaſed)" of the firſt part, 1 above Bound S. and D. his wife, - lore Lay 
of the ſecond part, E. E. gent, and the ye e H. of the Ning —_— 
gent, (fince deceaſed) of efourth part, All that, d in the fete ipdenturel of 'reJeaſ be fold ; 


heirs, Upon Traf. that 8 1 Hu ai? his heirs 6 199 dec and di e chereof for, 

the beſt pric © thatcould bitte ge ' farther Tru , that —— and er pays - 
the ſeveral ſums of 600 J. pe aid E. E. ad N. up Le ſeveral my dedes 
ſecurities therein inentioned Poor woe fine by "Fay a le f all che herein men- 
reſt and reſidue of fuch gebe 975 Wa 15 ahd ſulſer che gad E E n J. KH. cba rake got of 2, 10 doc 
ſuch purchaſe money che a & tis che rr vin Upon Nut chat par: of pur- 
the ſaid ZE. E. mo TE he 115 AF hed her. chaſe monies, 
if, 2nd ker het eee 19 AGE of he e e off 228 
of 300 1. and 350%. 0 2 Nl a a0 , U refidue unf, follow- 
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grandſon, 
and contract 


for purchaſe, 


truſtees, 


Condition to 
pay the 200/, 
accordin 


8 
the truſts, 
&c » 


_ to in- 
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from, Q.. 


fee - ſimple to the ſaid J. E, being eldeſt ſon and heir of the ſaid 7. E. all which eſtate i 
| likewiſe included in a certain mortgage made thereof by the ſaid 7. E. to 4. NM. eſq; ſince de- 
ceaſed, by indenture bearing date the . And whereas the ſaid fe- ſimple eſtate is.yalued 

at 4000 J. and by conſent of . 


adminiſtrators, ſhall refund and repay in proportion to the ſaid J. E. his executors or admi- 


is ſuch, that if the ſaid E. E. and J. H. and the ſurvivor of them, their ſeveral heirs, exeru- 


part of the ſaid ſum of 1800 J. is, in and by the ſaid recited indenture of eight parts, men- 
tioned to be paid by the ſaid G. O. unto the faid E. E. and J. H. which is to be by them paid 
over unto the ſaid H S. the ſon, in caſe he ſhall ſurvive his ſaid grandmother D. S. or other. 
wiſe to be paid in the manner as in that behalf directed by the ſaid - recited indenture quad. 
partite of releaſe of the 19th, c. and the ſaid in part recited indenture guadripartite'of ſettle. 
ment of the 7th of, &c. reſpectively: Mow the Condition of the above written obligation 


tors and adminiſtrators, do and ſhall from time to time, and at all times hereafter, well and 
truly pay, apply and diſpoſe of the'faid ſum of 200. and the intereſt thereof, from time to 
time becoming and accruing due; purſuant to the ſeveral truſts contained in the ſaid ſevenl 
in part recited indentures of the 18th of May, Gt. and the 7th of December, &c. reſpectively 
And ſhall and will from time to time, and at all times hereafter, ſave harmleſs and keep in. 
demnified the ſaid G. O. his, &c. and his and their eſtates, goods and chattels, of and from 
all and all manner of ſuits, loſſes, damages and expences whatſoever, which he the ſaid G., 0. 
his, Sc. or any or either of them, ſhall or may ſuſtain, ſuffer or be put unto, either at lan 
or in equity, or otherwiſe, for or by reaſon or means of the payment of the ſaid 200 J. unto 
the ſaid E. E. and F. H. as aforeſaid, or by reaſon of the right, title or claim in or to the 
ſaid ſum of 200 J. or any part thereof, of the ſaid H. S. the ſon, his executors or admini- 
ſtrators, or any other perſon or perſons whatſoever, by virtue of or under the ſaid ſeveral in 
part recited indentures of the ſaid 18th of May, &c. and the 7th of December, Sc. or either 
of them, or any thing ariſing therefrom or relating thereunto ; then, Fc. | 
Per . P. V. | ; % 


For Creditors to pay back a fr oportionable Part of what they received, in cafe any mee 
Diebit appear chargeable upon the Premiſſes. 9 


Mbereas the right honourable T. E. eſq; late deceaſed, late father of the above named 
J. E. did die indebted to ſeveral perſons by Re : And whereas en eſtate lying 
and being, Cc. or being parcel of the manor of, Sc. in, Sc. of or. about the yearly value d 
200 l. is hable.to the payment of the, ſaid ſpecialties, as being an eſtate that deſcended in 


of. the creditors of the ſaid T. E. agreed to be ſold for 
the ſaid ſum of .4c004.,{Uhich faid. 4000 J. is to be applied in the firſt place towards the 
diſcharge of the ſaid mortgage, and afterwards of the debrs by ſpecialties due by the fad 4 
T. E. at the time of his death; in which , faid ſpecialties the heirs of the ſaid T. E. are er- 

preſsly bound : And whereas the ſam,of. as lately paid in diſcharge of the ſaid mor- 
gage, ſo that there remained of the faid 400 J. the ſum of to be divided amongſt the 
reſpective creditors by ſpecialties of the ſajd T. E. which have been hitherto diſcovered ; Aud 
whereas other creditors by ſpecialty of the ſaid T. E. in which his heirs are bound, may here- 


after be diſcovered ; who may commence ſuits againſt the ſaid, J. E. the heir of the ſaid T.E as 
deceaſed, and may likewiſe. pretend to diſturb, the title of the purchaſor of the ſaid fee-ſimple th 
eſtate : And whereas the above bounden 4. B. being (an affignee) one of the creditors by dc 
ſpecialty of the ſaid T. E. has upon the day of the K heree received of the ſaid . & 

e ſum of — of lawful, Sc. in full for his ſhare, proportion and dividend of the fad 4 


ſum of — Now the Condition, &c. That if the ſaid 4. B. his heirs, execurors of 


niſtrators, out of the ſaid ſum of ſo by him the ſaid A. B. received as aforeſaid, ſo much 
money as may ſatisfy his proportional ſhare of any debt by ſpecialty of the ſaid J. E. (for the 
payment of which his heirs are bound) as may at any time hereafter be diſcovered within 
the ſpace of two years next enſuing the date hereof, and ſo far forth as the ſaid ſum of — 
ſo received by the ſaid A. B. as aforeſaid, ſhall extend in proportion with the ſeveral ſhares 
or dividends of the ſaid ſum of — which already have or hereafter ſhall be paid to the {ud 
reſpective creditors, and not further, and ſhall indemnify the ſaid J. E. his heirs, * 
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mall or may hereafter be diſcovered within the ſpace of two yeats as aforeſaid ; that then, 
Or. . e F 3 r 


tween Sir . D. of, Sc. and J. B. of, Sc. of the ↄne part, and 
of the other part; a certain piece or parcel of ground, and ſeveral meſſuages or tenements; 
ſituate, c. are conveyed in mo e by the ſaid Sir . D, or by his direction, unto the ſaid 
M. F. for the term of $00 years, for the ſecuring of the ſum of "oh and intereſt from the 
ſaid Sir V. D. unto the ſaid, M. F. and whereas the ſaid Sir: V D. hath fold the reverſion 


and equity of redemption of the ſaid; ei and thereupon the ſaid M. F. hath releiſed unto 


eaboye named AM. F. 


the faid Sir . D. all the covenants. in the ſaid mortgage contained, which were or are to be 


performed on the part and behalf of the ſaid Sir . D. And whereas the above bounden 
R. D. in lieu and in the place of the ſaid Sir . D. hath undertaken to be bound unto the 
ſaid M. F. for the ſaid principal ſum of 200 ,. and all intereſt which is now or ſhall from 
henceforth grow due for the ſame: Mow the Condition of this obligation is ſuch, T 

if the above bounden R. D. his heirs, executors and adminiſtrators, or any of them, ſhall 
well and truly pay, Ic. unto the ſaid M. F. her executors or adminiſtrators; the ſuid printi- 
pal ſum of 290 /. and all intereſtnow due, or which ſhall from , henceforth grow due for the 
ſame, upon the —— day of —— next enſuing the date hereof, ſuch intereſt to be compu: 
ted after the rate-of 5 J. per cent. per ann. being the ſame ſum of 2001. ſecured, or mentioned 
or intended to be ſecured unto the ſaid. M. F. by the above mentioned or recited” indenture. 


ſingular the covenants, grants, articles, clauſes, proviſoes, conditions, payments a agree- 
ments whatſoever in the ſaid recited indenture #, mortgage contained; which on the part and 
behalf of the ſaid Sir V. D. his heirs, executors and adminiſtrators, ought to be obſerved; 
performed, fulfilled, accompliſhed, paid and kept, in caſe the faid releaſe Fad not been made 
according to the true intent and meaning of the ſame indenture ; then, St. 2 


171 1 o 


_ (Vide Obligation) e 
HE Condition, Sc. That if the above bound govertor and company bf Engl 
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my 


From the Company for the Diſcovery of new Trader, to pay a Sum of Money, Sc. 5 


T 


common bond.) # | 


pa r them in L. with Inter, and they to pay what Bills he ſhall draw on thent 
at 2 | d F | | 2a 


WM Vereas the above bounden A. and B. have requeſted the above named C. to accept 
and pay for them and upon their account at L. ſuch foreign bill or bills of exchange 
as ſhall be drawn upon them or either of them, or upon the ſaid C. for or on their or either of 
their account: Now the Condition, &c. Thar if they the ſaid 4. and B. their heifs, &c. 
do and ſhall from time, Cc. reimburſe and fully pay and ſatisfy to the ſaid C. his executors, 
Ec. in L. or otherwiſe ſhall accept and duly pay to his or their order at N. ſuch bill or bills 
of exchange as he the ſaid C. ſhall from time to time draw and change on the ſaid A. and 
8. their executors, &c. for all or any ſuch ſum or ſums of money which he the ſaid C. ſhall 
from time. to time advance, pay and diſburſe, as well for payments and diſcharge of any ſuch 
bill or bills of exchan „for and on account of the ſaid A. and B. or-either of them, as alſo 
what he ſhall otherwiſe credit them, together with the charge or allowance for drawing ſuch 
bill or bills of exchange upon them, or either of them, at N. as the exchange ſhall then go- 
vern, or upon the beſt terms ſuch money can be procured and remitted upon ſuch bills drawn 
on them, or either of them; and likewiſe intereſt, after the rate of —— . Sc. for all or any 
ſuch ſum or ſums of money as the ſaid C. ſhall fo from time to time pay or be in diſburſe for 
or upon account of, or what he ſhall otherwiſe credit them, or either of them as aforeſaid, 
until he and they ſhall be fully repaid and fatisfied all fuch ſum and ſums of money; then, &. 
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and adminiſtrators, and alſo the ſaid fee-ſimple eſtate from his ſhare of any ſuch ſpecialties as. 


Condition of a Bond from the Purchaſor 249 the NA. ortgage-Money dle on the Pre- 
88 | . or. 1 3 4,1 | ky \ $67 | , $5; 


771 Þereas by indentire bearing date an or ,about the, &c, and e preli.co be mace be; 


of mortgage, and alſo well and truly obſerve, perform, fulfil, accompliſh; pay and keep all and 


merchants for diſcovery of new trades, and their ſucceſſors, do and ſhall, &c. (at in a 
F ; 4 $7 wu} het) | 4 y 


From two Merchants at N. to repay one in L. what Foreign Bills of Exchange be ſhall. | 
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From two Merchants to pay Bills of Exchange, which two Factor: ſhall dramias then | 


to the Value of I. being for certain Parcels of Goods by them laden on board 2 
veral Ships, by their Order and for their Lie. "I 


TY E Condition, &c. That if the above bounden 4. his heirs, Ge. or any of them, 
” ſhall and do accept all or any ſuch bill or bills of exchange which are or ſhall be drayn 


by B. and C. merchants at A. in R. on the ſaid A. for the ſum of J. ſterling, or r 


part or parts thereof, for certain parcels of — by them ſhipped and laden by order of the 


ſaid A, on board the ſeveral ſhips hereafter ' mentioned, vz. tuns, more or leſs, of 


on board the ſhip O. P. maſter, Ac. in all —— tuns of or thereabouts, as ſuck 
the ſaid bill or bills of exchange ſhall be tendered or preſented to or for the acceptance of 
the ſaid A. his executors, Sc. or any of them; and alfo it the faid A. and D. Cone boxnd with 


bim) their heirs, c. or either or any of them, ſhall duly pay or cauſe to be paid all and 


every ſuch ſum or ſums of money which ſhall be mentioned and contained in, and for which 
every or any fuch bill or bills of exchange ſnall be drawn, for all or any part or parts of the 
faid ——— 7. ſterling, at ſuch days and times, and in ſuch manner, as the ſame and every of 


them 3 ſhall become due and payable, according to the tenor of every or any ſuch 


bill or bills of exchange, and in full diſcharge thereof, and every of them; then, G. 


9 


To pay back Money (paid on.a Bill of Exchange ) with Intereſt, if mo Advice Num the 


pe : 


Perſon that drew it within a certain Time. 


Ex Þereas che above bound 4. before tlie day of the date above written, P 1 
the above named B. for his acceptance and payment, a bill of exchange, by him 
alledged to be drawn by C. (of, Sc.) on the ſaid B. dated at, &r. the, Ec. for the fon of 
—=— 1, ſterling, payable to the ſaid A. or his order, for value received of Mr. D. as by the 


ſaid bill may appear : en notwithſtanding the faid B. hath not received any ad. 
vice or order from the ſaid C. of or concerning the ſaid bill, or for the payment thereof, jet 


he the ſaid B. hath on the day of the date above written, at the inſtance and requeſt of the ; 


ſaid A. paid unto the ſaid A. the ſaid ſum of J. ſterling, mentioned in the ſaid bill of 
exchange, upon the ſaid A4.'s promiſe. and agreement to repay the ſaid ſum with intereſt, if 
the ſaid B. Tall not within the time hereunder mentioned receive ſome advice, letter or 
order from the ſaid C. for the payment of the-faid ſum of —— /. in the ſaid bill mentioned, 
for his own account, for which ſaid ſum of — the ſaid A. hath given the ſaid B. a receipt 
on the ſaid bill: Mow the Condition, &c. That if the ſaid B. his, Sc. ſhall- not within 
the time and ſpace. of eight calendar months, to be accounted from the date above written, 
receive ſome advice, letter or order, from and under the hand of the ſaid C. for the pay- 
ment of the ſaid ſum of J. in the ſaid bill mentioned, for and on account of the ſaid 
C. his, &c. then and in ſuch caſe if the ſaid A. his heirs, &c, ſhall and do within two months 
- after the expiration, of the. ſaid eight months, to be accounted. as aforeſaid, well and truly 
repay or cauſe to be paid unto the ſaid B. his executors, &c. the ſaid ſum 'of --— ſo by him 
received on the ſaid bill as aforeſaid, with intereſt for the ſame after the rate of —— per cent. 


per ann. from the day of the date; above written ; then, &c. 


To pay the Money mentioned in a Note or Bill, if it it not paid by the Drawer. & 


Tea vereas the above bound A. on' the day of the date hereof, hath delivered and indor- 
M ſed unto the above named B. a bill or note, dated at L. the day of 
under the hand of C. for his maſter D. promiſing, to pay to the ſaid A. or order, 1 
— months after date, as thereby may appear: Mow the Condition, &c, T hat if the 
ſaid A. histheirs, Sc. ſhall and do well and truly pay or cauſe to be paid unto. the ſaid B. his 
executors, Cc. the ſaid ſum of, &c. on, &c, next enſuing, in caſe the ſaid ſum 

—— {, ſhall not be then paid by the ſaid D. to the ſaid B. his executors, Cc. according to 
the tenor of the ſaid bill or note; then, &c. gf 7 


Condition 


reſented unto 
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Condition to pay Money, if Bills of Exchange given for the fame and ſent to Liſbon /ball 
ee pre e114 
Te Condition, &c. That Thereas the above boun den E. V. and T. X. in con- 
ſidexation of the ſum of, c. to them paid by J. G. eſq; have on the date hereof drawn 
three ſeveral bills of exchange on B. M. and T. M. merchants at Liſbon, for payment 
unto the ſaid J. G. or his order, at twenty days after fight, of 500 mill yeis, the like value here 
received of the ſaid J. G. And whereas the above named J. B. hath by a certain writing 
under his hand of the date hereof, at the requeſt of the ſaid E. V. and T. X. engaged to the 
ſaid 7. G. in effect as following, viz. That if the ſaid bills of exchange, or any of them, 
come back proteſted, then the ſaĩd J. B. N to the faid F. G. or his order, the amount 
and value of the ſaid bills of exchange, and all loſſes and charges happening to the ſaid 
J. C. by reaſon the ſaid bills ſhall not be complied with and paid ; if therefore the ſaid B. . 
and T. M. accept the faid bills of exchange, ſome or one of them, and twenty days after 
ſight pay unto the faid J. G. or his order, the ſaid goo mill reis, according to the tenor or 
fe of the ſaid. bills of exchange; and if the faid E. . and T. X. their heirs; executors 
and adminiſtrators, or ſome of them, do and ſhall;: at all times hereafter and from Hence- 
forth, well and ſufficiently defend, ſave,” keep harmleſs and indemnified the faid 7. B. his 
executors and adminiſtrators, againft the ſaid J. G. his, c. and all others, of, from and 
concerning the faid recited note or engagement made and entered into by the ſaid 7. G. to 
to the ſaid J. G. as aforeſaid, or all other engagements made by the» ſaid J. B. to the ſaid 
J. C. upon his advancing the ſaid money upon the credits of the ſaid bills of exchange; and 
of and from all actions, 1 » judgments, executions, coſts; charges, damages and demands, 
which may or ſhall ariſe, grow or happen to the faid J. B. his executors, adiminiſtrators, or 
eſtate, by reaſon of the ſame, in any manner or wiſe ; that then, &c, or elſes G. 
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From the Drawer of a Note of Hand, and the Penn to hom payable, and an Inabrſor, 
to an Indorfee, to pay the Money mentioned in the Note, and Intereft. 


A. and B. 


N Hereas the above bound A. by note under his hand dated at L. the, Sc. hath promiſed” 
to pay unto the above bound B. or order, on the, Sc. for value received; Which bil 
or note is on the day of the date above written indorſed and made payable by the ſaid B. fot 
value received, unto C. or order, and is by the ſaid E. on the day of the date above written, 
indorſed and made payable; value received, to the above named C. as thereby relation, &c. 
Now the Condition, &c. That if the ſaid A. B. and E. or any of them, their and any of 
their heirs, c. ſhall duly pay or cauſe to be paid unto the ſaid C. his, &c. the ſaid ſum of, 
&c, on the ſaid, &c. next enſuing the date above written, according to the purport and tenor 
of the ſaid recited note, and true meaning of theſe preſents, together with intereſt for the 
ſame, after the rate of I. per cent. per ann. of like lawful, c. from the day of the 
date/of the ſaĩd recited bill or note; then, cc. Ren ie nne 
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From tao Perſons who bad. given thein ſepa A Net Re - adofmait 5 Goode fold of, 
them ſeverally, for ſecuring the Payment to each other's Notes. Co Sons dy | | 


T Dereas the above bound A did on or about the, &c. give a note under his Hand 
for the ſum of —— J. payable to the above named C. or his order, at months 
after the date thereof, and did then alſo give another note under his hand of the ſame date, 
for the ſum of — I. more, payable to the ſaid C. or order, at —' months after the date 
thereof : And whereas the above bound B. did on or about the ſaid; (Fc. give a note under 
his hand for the ſum of —— [. payable to the ſaid} C. at — — ronths'after the day of the 
date hereof ; and did then and alſo give another note under his hand*of the ſame date, for rhe - 
lum of —— 1. more, payable to the ſaid C. or order, at months after the date 
thereof, as by the ſaid ſeveral notes, relation, c. Mhich ſaid ſeveral notes were ſo given 
for goods ſold to the ſaid A. and B. by the ſaid C. Ind the ſaid A. and B. have agreed to 
<come jointly and ſeverally bound by obligation, for the due payment of all the ſaid ſeveral 
ſums as aforeſaid : Now therefoze the Condition, &c. that if the ſaid A. and 0 
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— the ſaid A. hath given five bills or notes under his hand, of the date hereof, for dhe 


therein mentioned, and as the ſame ſhall become due, according to the tenor of the ſaid re- 


of theſe preſents ; then, &c. 


UW Dereas the above bound A. hath requeſted the above named B, to furniſh, ſopph, 


given as aforeſaid, and for which ſuch bill or bills ſhall be ſo drawn as aforeſaid, ſhall amount 


— 


heirs, Sc. reſpectively, or either or any of them, do and ſhall well and truly pay, or'cayſe 
Sc. unto the ſaid C. his executors, Sc. all the ſaid ſeveral ſums mentioned and expreſſed: 
in and by the ſaid ſeveral recited notes of hand, and every of them, as the ſaid ſeveral fums 
ſhall thereby become and grow due, and ought to be paid, according to the purport and tius 
meaning of the ſaid ſeveral bills or notes, and of theſe preſents; then, &c. * 


The like to one who had laid out Money in buying Goods for the Obligors, each having . 
paid Part of the Money and given Notes for the Reſidue. N 


IU pereas the above named C. at the requeſt, and for the account of the above bound 
HA. and B. did on or about, Ec. buy of D. and company | (naming the 'goods) at the 
rate of, &c. amounting to the ſum of J. whereof the ſum of —— J. is already paid; 
and the ſaid C. hath, at the requeſt of the ſaid A. and B. given his bills or notes to | the {aid 
D. and company for the remaining ſum of — 41. ſtill owing for the ſaid fn 
whereas the ſaid 4. and B. have had and receiyed all the faid —— 'which they do herety 
acknowledge ; and for payment of the ſaid — J. remaining due and owing for the fu 


ſum of —— J. being the one half thereof payable to the ſaid C. or order, as hereafter men- 
tioned, viz, one note for —» J. payable on, Sc. one other for ——ﬀ 1. payable on, Ut. 
( Aud ſo as tothe reſt) And the ſaid B. hath likewiſe given five bills or notes under his hand 
of the ſame dates with the bills of the ſaid 4. for the ſum of ——— . being the other half 
part of the ſaid — remaining due for the ſaid —— J. and payable to the ſaid C. or order, 
as followeth, viz, one note for, Fc. (as before) as by the ſaid ſeveral bills or notes, e- 
lation, r. And whereas the ſaid A. and B. for the better ſecurity of the ſaid C. have 
agreed to become jointly and ſeverally bound for the due payments of the ſaid ſeveral ſums, 
ia manner as aforeſaid: Now the Condition, &c. that if the ſaid A. and B. their hein, 
Sc. reſpectively, do and ſhall well and truly pay, or cauſe, &c. unto the ſaid C. his executor, 
Sc. the ſaid ſeveral ſums of money mentioned in, and payable by and upon the ſaid feveral 
bills or notes by them reſpectively given as aforeſaid, on the ſaid ſeveral days and times 


ſpective bills or notes as aforeſaid; then, &c. but if default ſhall happen to be made in pay- 
ment of the ſaid ſeveral ſums, or any of them, or any part of them, or any of them, on 
ſeveral days of payment thereof as aforeſaid, contrary to the tenor thereof and true meaning 


_—— 


From a Merchant to pay what Money ſhall be advanced on a Letter of Credit. 


and pay unto C. or his order in B. any ſum or ſums of money, not exceeding ——— 
ieces of eight, of 24 blanquils each piece of eight: And whereas the ſaid B. hath, at the 
ke requeſt of the ſaid A. given an order or letter of credit upon, and directed to D. and 
company at C. bearing date with theſe preſents, to furniſh and pay unto the ſaid C. or his 
order, any ſum or ſums not exceeding pieces of eight; and he the ſaid A. hath agreed 
to pay to the ſaid B. in C. all ſuch ſum or ſums of money, as ſhall, by virtue of the {aid 
order or letter of credit, be paid to the ſaid C. or his order within — days after the 
date of any bill or bills of exchange, which ſhall be drawn by the. ſaid C. for reburſement 
thereof: Mow the Condition, &c. that if the ſaid A. his heirs, c. do and ſhall ac- 
cordingly, within the ſaid days after the date of any ſuch bill or bills of exchange, 
which be ſo drawn by the ſaid C. well and truly pay or cauſe to be paid unto the ſaid h;. 
his executors, Fc. in L. ſo much ſterling money, as all ſuch ſum or ſums of money, which 
ſhall be ſo far advanced and paid upon or by virtue of the ſaid order or letter of credit 


unto, not exceeding in the whole —— pieces of eight, of 24 Dangers to a piece of _ 
as the exchange from C. to L. ſhall be on a piece of eight Spaniſb of eight ryals plate wh 
ſuch bill or bills of exchange ſhall be fo drawn; then, Sc. | © Be | 
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WJ vereas che above bound 4. hath, by 2 certain writing or alignment under his hand 
and ſeal, bearing the date above written, ſold and affigned unto the above named B. 
his executors, Sc. a bill ſigned, '&c. dated at the Navy-office, and received the, Cc. No. 
ne] for impreſting unto the ſaid A. the ſum of J in purſuance. of a contract in 
ing New England maſts, &c. he being by the ſaid contract to have à bill of impreſt fot 
the ſaid ſum, made out at the failing or going forth of each ſhip, on account of the maſts, 
bowſprits, Sc. he is to deliver on the ſaid contract; and it appearing to the ſaid commiſ⸗ 
ſioners by certificate, that the ſhip C. D. maſter, ſailed from C. on the ſaid voyage, which 
did intitle him thereto; and the ſaid A. hath thereby impowered the ſaid B. as his attorney 
irrevocable, to demand and receive the ſaid monies, due and to grow dur on the ſaid bill, 
to his own uſe, as thereby may appear: Mow the Condition, &<. that in caſe the ſaid ſhip 
ſhall happen to be loſt in her ſaid voyage and ſervice, and before the accompliſhment there- 
of; or that hy or through any default, deficiency or non-performance of the contract with the 
ſaid commiſſioners, by and on the part of the ſaid A. or otherwiſe the ſum mentioned in, and 
which ſhall grow and become due on the ſaid bill, or any part thereof with intereſt, ſhall 
not be paid in courſe, according to the rules of the navy; that then and in ſuck. aſe, if the 
aid A. his, &c. do and ſhall pay and make good unto the ſaid: B. his executors, c. all ſuch 
money which ſhall become due and payable for principal and intereſt upon the {aid, bill, at 
the time the ſame ſhall grow due, or ought to be paid, according to. the rules of the navy as 
aforeſaid ; then, G&M. | PE EO Wes Vous; PER ado H 
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weight of the ſaid Þ ſhall import as aforeſaid, nd when it ſhall: 
3 bk to the ſaid mY charter 


tors, Sc. reſpectiveiy, their ſeveral and reſpective parts and ſhares in proportion, according 
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Linh” ad 88 NN . 1 OH aan V lev en * = RIS 
del ee hare bound . ſn of. the\fhip\.$- by; \ dated. that Gr. 
let — tons of the ſaid ſhip $ tonnage, to and amongſt the ſeveral merc merchant 
of — who have {caled.the ſaid chartermpaity,) acc Pr gloom, maps y yencioper 
2 ſchedule thereuntq anpexed; for *.* rp L. 0 Na er 
the faid-merchans. are to pay 4. for vary. _ 


Iyer; to them — the: dert , L. L — | 
rtiogably. for a eller date than, tea Wii; weights 20 wg 
vg named B. rhe ifaid 2. in conſideration. f 
charges, which he hath, bgen at, and diſburſd.in an ebe e fad ſhip; for the eic e 
is to pay but 9 4. per 400, frei e id hips and, ae! fall maſigttts i» 
allow and pay gut of the freight, to go dus as afore ſaid, unto the ſaid B. 6. for-0vens the 
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Now the Condition. c. that if, the ff 
his executors, &c. do and all ace ingly truly pay and — or cauſe to be paid i 
che ſaid B. his e ³³8 d, 9 , 6 for every don t nest of ſugaf that e- M 
ſhip ſhall import as afgrgſaid, our of the freight chat ſhall ariſe and become due by and pen 
the ſaid charter- party for the ſaid ſhip's voyage as aforeſaid, he the ſaid B. is ener 
Sr. allowing thereout unto the ſaid 4. 107. for a hat, according to the ement ofthe 
ſaid parties, and of theſe preſents ; the ſaid recited chant: or 182 7 bing heren to 


the contrary, notwithſtanding ; then, Gere W e Th" 
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= owners” of the good ſhip called, Sc. burden, Se. 3 Sc. the ſum af, &c, 
for freight; on account of the ſaid ſhipꝰs — yoruge trom N. to P. in the per 
———: Now the Tondition, &i that if the ſaid A and do uſe his beſt enden 
in and about the recovering and receiving the (aid ſum due and owing' as-aforeſaid, they 
the ſaid part owners allowing and pay ing the ſaid A. his executors, &c. their reſpectius full 
parts, in proportion to their parts in the ſaĩd ſhip, of all the charges and expences-cin 1 
about the recovery and receiving the ſame; And alſo if the ſaid 4. his executors, Me. ſhall 
and do well, Sc. pay or cauſe, &c. and make good unto the ſaid part-owners, their execu- 


to their parts in the ſaid ſhip, of the ſaid ſum of J. due as aforeſaid; When * as * 
as the R or any part thereof, ſhall ve recovered and received; gs Sc. 71 


To 0 Mone or the Gods fla, * for Freight and FF" Ay a tir drrivdl wh, 
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m Hereas the ben bent A. and B. are bound out on a voyage t to'H, L ande 
beyond the feas : And whereas the above named C at the requeſt of the f 4 
and B. th ſhipped, or is to ſhip on board ſome ſhip or ſhips for H. — clothy-a 
ſtuffs particularly mentioned in the invoice thereof; which goods by agreement are, ora 
to be conſigned to the ſaid A. and B. at H. and they have agreed, and do hereby agree, # 
receive the ſame at H. and pay the freight thereof thither, and to diſpeſe. of the | ſaid goods, 
and run all riſques of the ſame after their. arrival there; and to anſwer, ' pay and make 
to the ſaid C. at L. for the ſaid goods and his profits thereby, and'for his bearing * 
thereof to H. the ſum of, &c. as hereunder is mentioned: Nom the Conditton; &. d 
if the ſaid A. and B. their executors, Sc. or either or any of them, ſhall and do receir 
the ſaid goods upon their arrival at H. and pay the freight thereof thither; and run © 
riſques of the ſame after their arrival there; and do and ſhall alſo truly pay, or cave, G. 
fatisfied and made good unto the faid C. his executors, &c. in L. for the ſaid goods and hs 
profit thereby, and for his riſque thereof to H. as aforeſaid, the faid ſum of, &c. on, t. 
further advantages, by or in reſpect of the ſaid mou being for the proper accounts of 
ſaid A. and B. then, Sc. ; 1 
4 10 
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and truly pay, or cauſe, t. . 


du vereas veteas the. A named B. hath. updertal 
killing, in che procuring ect gh, 
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aboye mention A age \ the ſaqze Gall 2h FEA 15 1 88 Eo fo ay, an the 
as the premiſſes aforgſazd, or ſuch Ag: arid 1 ay Mor perſons appointed to ſell the f. 


Ty n bene N bel | 
\ purchalor 9 I} if 
Aal at and 1 * gergtipn of th nies any. roy 0 
et top the 
_—_ 9 hoc ihe SO theft fin of — when and as ſoon 
X \+ 7 
ſhall think fit to difpoſe, of We I, «ri whe 1 5 eee for ide Mime Ih 


qt V4, | 

received; rs be A D& ee er an „ K ni 2 io bog t a I N 

, 10 bit 38 a Lc ty $3 414 56 7H 207 tir 414 T” : 21508 | 247 - 

3 &% v1 a Be * [to be in be 77 | 13 | 
From a nat 7 29,049 nt Sh... * Iten I r el N CODE 
N f 90 wo boar te un oh Bar Una 2 112 : | 
the i 11 ery GI 
ml vel 4 1 at, 4 oe. 1 8 AT W 
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cotton, for his own proper account oY riſque, conſigned 


of abſence to the above named C. as by Ro bills of adn p 2 ſame, ſigned 2 — 
ſaid B. may appear: And whereas 4 ſaid A. being in parts * yond tlie ſeas, the ſajd 
eight bags of cattun Were delivered to the ſaid C. anduponthe weigh dach theres ket 'kin 
beam at the cuſtom-bouſe, London, the ſame" did make out und but +— 4. weight, 
neat; and the faid C. doth alledge that by the inyoice of the Nad es 9.56 the ning — 
18 mentioned to be —— 1b. neat, an d according to the faid invoice, there is wan 


weight rieat of the ſaid cotton: Mow — en 8 that if _ INN 
- &c. do and ſhall well and truly 


at and after the rate af per 
cotton which is alledged to al you . 
within the ſpace of 12 kalendar mo E | 
made appear and proved; was actually laden and del | J 
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From a Maſter if s Ship, to SPE! © Alon Re Et a hn Intengh, 
&c. at her Return from the T\ Zet er- * I 
re-aſſigning the vine Þ | | 
. b . the Maſter . — B.). . None > A Mr 


Lt! pereas the above 0 B. at the defire and es of he above bound A. and un- 
der and according to the agreement herein after mentioned, hath conſented to take; 
and the ſaid A. by writing'or bill of ſale under his hand und ſeal, bearing date, Cc. in 
conſideration, G in hand, &c. Hath granted, &c.-unto the ſuid B. . his, Sc. to his and 
their own uſe or uſes, one {all ad equi par, of and in all chat, Cc. relation, c. 
WHich ſaig ——— or veſſel is bound out to fea in his majeſty s tranſport ſervice: And 
whereas it is agreed between the ſaid parties, and the ſaid . doch bereby A wich the 
faid g. that upon the ſaid ſhip's arrival in any port or place of Great Britain, 
from and out of her ſaid ſervice and employment, be the quid . ſhall and will pay unto the 
hid B. his, Sc. the ſum of 1. ſo by him paid for the ſaid - * of the ſaid 
or veſſel, with the appurtenances with intereſt, after the rate of, &c. for the ſaid ſum, 
from, &c. and likewiſe the ſaid B.'s charges. &f inſurance of the aid wh upon the ſaid | 
ſhip, during her ſaid ſervice and employment, and until ſuch her arrival and diſcharge as . 5 
aforeſaid; and thereupon the ſaid B. his, Ic. ſhall and will re- aſſign the ſaid part of . N | 
ſaid — veſſel, to the ſaid A. his, &c. and.it is alſo agreed that the faid A. is to have and 
take to his own uſe, all ſums of money and profits which ſhall -ariſe, be made and become 
due, for and on account of the ſaid part of the ſaid — or veſſel, during her ſaid em- 
ploy ment: Mom therefore the Condition, &c. that if the ſaid A. his, c. do and ſhall 
well and dul pay, or cauſe, Sc. unto the ſaid 3. his, Sc. the ſaid ſum . by him 
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. And ſhall; do alſo, within the « pug of —— now next enſuing, produce; or cauſe 
tao be produced, a receipt or receipts, or © 


dr any other wtitings ſubſcribed by the ſaid C. mentioning his freedom and releaſement from 
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aid for the ſaid part of the ſaid or veſſel, as e together vithi ins 
r the ad fo of mo 4 Nl he the 7% of, Fe. and likewiſe all fuch ſum and ſums of mo. 
ney, as the hid e difburſe, for and on account of the ihſurahce of the 
ſaid mone veſſel, dun 94 ſaid ſerv VICE 3 and employment, and until ſuch bet . 
42 ang 3 epo, Ts port of place ul Great Nye as afoteſaid, within =». — 
1 eturn an Fred of 80 faid veſſel, at any rt. or a ing Ef, and 


cha r ber ſai ſet vice and employment 2 aforeſaid, he the fad” his, Ar. there." 
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I Gy or to ſuch others, as | FEY 2 direct and e HF 
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bereas the ahave * 4. LA: date above n receiv 4a 1 the 
M above named B̃. the ſum of, for 25 towards ihe relief 25 what glif cole 
now 1n ſlavery at M. and other parts i in B. to and for the uſe of the ſaid Dm g/iſb captive | 


there: Mow the Condition, &c. that if the ſaid A. his heirs, Sc. do an ſhall, within 


IT next the date above written, well and truly pay, or cauſe to be paid unto | 
captives how in wg in M. and other parts in B. or the 155 vivors of then, 75 ſaid Tok 


r writings from the faid poi -0# the ſuryiyon 


of them, or the major part of ſuch ſurviyors, teſtifying the payments of the faid form. of 
—— 1 by his es: or An. to-and fot che uſe aforeſaid; then, Ge. $ . 
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WA vereas the hrs 0 5. bath hoes requeſted by he er 1 ps 10 ok 
and do his beſt endeavours to procure the freedom and enlargement from captivity 


of C. captive in, c. Now the Condition, &c. is ſuch, that if the ſaid A. his heirs, &c, 
ſhall and do within next, after ſight of any bill or bills of exchange, letter or advice, 


captivity; well and truly pay, or cauſe to 1 unto the ſaid B. his executors, Sc. all ſuch 

ſum and ſums of money, as ſhall be diſpurſed and laid out for redemption of the faid 
tive C. by the ſaid B. his executors, adminiſtrators, factors or aſſigns, or any other 

or perſons, by his or their order, direction or appointment, ſo as the ſame do not exceed the 

ſum of ſterling, and fo as the freedom. of the ſaid C. the captive, be obtained within 

the time and ſpace of to be accounted from the date above written; chen, G. 
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hoop if a Poſe Jun 4 Trade within a * s Pariſh, be e 7 a cart 


That if the * 5 head E, B. do or- mal at any t time or times 1 n 
directly or indirectly, uſe, exerciſe or follow the art, trade or myſtery of, &c. in any place or 
places within the pariſh of, &c. or ſhall vend, ſell utter or expoſe to ſale any (a goods, wares 
or merchandizes whatſoever, that do or ſhall coneern, or in any wiſe belong to the art, 

or myſtery of, &c. Then if the executors, adminiſtrators or aſſigns, ſhall well and truly pa) 
or cauſe to be paid unto the ſaid. . N. his, &c. the . fan „ c. upon ne there- 
of, without fraud, covin or. es ; then, S. | 


3 1 ; * cm WA , Us "aſt 
ea) The things may be more particularly deſcribed. 


. 
. 222 


, „ * 
"$2 
* 9 = 4 8 
7 . 
g 
1 — f » * 
— S 
* 
— — 
hy 4 Ty Y * 9 * W * vr — 4 5 
1 * 2 ü * 3 = 
; * 
f . R . 
* 
6 


« 1499 8 a 8 ——"- — 
R f 
Nas Bonds. 
* - - . & 7 - 
- . rr W TS 3 —I—ẽĩ —ę„—ͤU —— 
W „ 8 4 ** » 4 — Y 
; * 
: . * # + * 3 N. , 3 
. * + a * . = 15 I ; 22 _— P . Pa | 1.4 4 ads 1 1 
* 7 : „ , Sw 73 4 * 
peacea ee ncumbrances, and foz further Alu 
III. Fo? ble Enjoyment, free -from I 8, And foz 1 
| „ 1 914 * 
Ws "hes . tres Fw 
2872 | * | ” , bk 4 ; 278 : In. 
F 6 Ya . 


n aft te os in Cory ga: ho PL bY Ft * Fd 4.6 17, PI 

For peaceable Enjoyment of Copybold Premiſſes, free, 8c. and for further Aſſu- 
n N a Ye: 

| i eee 3 „555 1 2 
WM vereas the above bounden R. earl of B. together with K. counteſs of B. his wife, 
have on the day of the date hereof ſurrendered, aſſigned, transferred and ſet over, 

according to law and the cuſtoms of the ſeveral manors of which the premiſſes herein aſter 
mentioned, or ſome parts thereof, are held by copies of court roll, or otherwiſe, A that, 
Sc. and alſo all that, &c. and all other, Ir. of the ſaid R. earl of B. and the ſaid counteſ: 
his wife, ſituate, (except, Sc. in) To the Ute and behoof of the above named H. lord 


C. and J. F. their heirs and aſſigns for erer Nom the, Condition, Sc. that if che ſaid Omen, 
H. lord C. and J. F. their heirs and affigns, ſhall. and do peaceably and quietly hold and 
enjoy all and ſingular the before mentioned premiſſes, with their and every of their ap- fee from in- 


gains, ſales, ſurrenders, forfeitures, charges, debts and incumbrances whatſoever, had, 
made, done, committed or ſuffered by the ſaid R. earl of B. and the ſaid counteſs his wife, 


purtenances (except before excepted) Free and dear of and from all former and other bar- cun.vrances; | 


or either of them, or of or by any perſon or perſons claiming by, from or under the, late further aſſu- 


father of her the ſaid counteſs; And alſo if the ſaid R. earl of H. and the faid.,coutitefs his —_ 


wife, and every other | perſon and perſons, having or lawtully claiming any right, title of 
intereſt in the before mentioned hereditaments and premiſſes, or any part thereof (except 
defore excepted) by, from or under them r either of them, or by from or under the ſaid — 
the late father of her the ſaid ſhall and do, during the ſpace of ſeven years now next 
enſuing, at the requeſt and charge of the faid H. lord C. and J. F. their heirs or afſigns, make, 
do and execute ſuch further ſurrendet or furrenders, and other afſurances whatſoever, for the 
better conveying and aſſuring of the ſaid hereditaments'and premiſſes, and every part there- 

of (except as aforeſaid) unto and to the uſe of the ſaid H. lord C. and J. F. their heirs and 
aſſigns, as by their, either or any of their counſel” learned in the law, ſhall be reaſonably 
_ adviſed and regquiredy” Wirth Wer't d . TIT ROT IITYE CELOITA 


From a Huſband, that a Purchafor ſhall peaceably enjoy without any Let, &c. by Reaſon 
7 of his Wife's Dower, &c. | | | 
Al Dereas the above bound A. and E. his wife, * by indentures of leaſe and re- 
leaſe, the leaſe bearing date, Cc. and the releaſe bearing date, c. (with others 
in the ſaid indentures mentioned) granted, c. unto the above named D. and his heirs and 
aſſigns for ever, MN that, ' &c. therein particularly mentioned, as thereby, relation, &c. 
Now the Condition, &c. that if the ſaid D. his heirs and aſſigns, ſhall and do at all 
times hereafter peaceably and quietly have, hold, occupy, poſſeſs and enjoy the ſaid, Ec. * 
ſo conveyed as aforeſaid, and receive and take the rents, iſſues and profits thereof, without 
any let, ſuit, trouble, claim or demand, of or by the ſaid E. wife of the "ſaid . or any 
other perſon or perſons, by or through her means, act, privity, right or procurement, of, 
for or in reſpect of the dower or thirds, right or title of dowęr or thirds, by the common 
law of England, or other right, claim or demand whatſoever, which the ſaid E. his wife, 
ſhall or may have or claim, of, in, to or out of all and ſingular the ſaid premiſſes cohveyed 
as aforeſaid; then, G c. | | A 


From one who fold Part of a Sbip on -behalf of the Maſter, that the Purchaſer ſpall 
2 enjoy, and tbat the Maſter. ſhall make further Aſſurance within a certain 


ime, 


C22 Hereas the above named A. hath by bill of ſale, &c. (Retital of a bill of ſale of a 

ſhip) now on a voyage to — And whereas the ſaid 2. hath ſo ſold the ſaid —— 
part of the ſaid ſhip, for and on the behalf of the ſaid D. the maſter, and the ſaid B. is to 
run the hazard and adventure thereof during the ſaid voyage: Now the Condition, &c. 
that if the ſaid B. his, & c. ſhall and do, during the term of three years from peace 


ably and quietly have, hold and enjoy the ſaid —— part of the ſaid ſhip or veſſel, and pre- 
miſſes, with the appurtenances, by the ſaid recited bill of ſale mentioned and intended to be 
| Hh 15 granted, 


Vol. II. 
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granted, and receive and take the profits thereof to his and their own uſe and uſes, withow 
any let, Ec. of or by the laid Di his; &c. or any other perſon or perſons whatſoever': "An | 
alſo if the faid D. his execiitors; c. and all others claiming or to Flaim by, from ot under 
him, ſhall and do within the ſaid term of three years; at the requeſt,” coſts and charges, of 
the faid B. his enecutors, Gt, fnake; ſeul and Execute ſuch further ate, deeds, gratis o 
things, for the further granting, aſſuring and canfirming the ſaid . part of the ſaid ſhip. 
and premifles, with the appurtenances, unto the ſaid B. his executors; Sc. according to the 
true meaning of the ſaid bill of fale; as by the ſaid B. his executors, c. or his or 28 
ſe, ſhall be adviſed and required, then and in ſuch caſe if the ſaid B. his heirs, U doml | 
and truly pay or caule, 6c. unto the faid A. his executors, Ot, the ſaid Tum of ———an 
Sc. together with intereſt for the ſaid lum of — after the rate of —— from the Pp: 
theſe preſents to the payment thereof ; then; Bo, 
| E 61, NR 
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©, For peaceable Enjoyment of Part of U Ships | 
Wbereas the above bound 4. by bill of ſale under his hand and ſeal, bearing even he 
+ herewith, for the conſiderations therein mentioned hath granted and fold unto the abowt 
named B. one full and equal part of and in all that good ſhip or veſſel, called: ts | 
——— burthen — or thereabouts, now —— whereof —— is maſter 3 and of all he 
maſts, ſails, yards, boat, and other appurtenances thereunto belonging, as thereby, m. 
lation, c. Mow the Condition, &c. That if the ſaid B. his executors, adminiſtrators 
aſſigns, do and ſhall from henceforth at all times, for ever hereafter, peaceably and quiety 
have, hold, poſſeſs and enjoy the ſaid ——- part of the ſaid ſhip, or veſſel, and premitley 
with the appurtenances, 10 mentioned and intended to be ſold as aforeſaid, without any let, 
ſuit, trouble or interruption, of or by the ſaid A. his executors, adminiſtrators or alen 
or of or by any other perſon or perſons whatſoever ; (or elſe ſay, claiming by, from or under 
him, them, or any of them) and free and clear of and from all former and other gifts, grant, 
bargains, ſales, aſſignments, debts, charges, eſtates, titles, troubles and incumbrance 
whatſoever, had, made, committed, done or ſuffered by the ſaid, A. or by any other perſon a 
perſons whatſoever, by or through his means, conſent or procurement; then, Sc. 
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The like, of a Ship taken by the French, and by them ſold to a Merchant, and by hin tv 
| 4 : another * | ä 

TH E bill of ſale is recited as in the laſt, only between the words, Maſter, and the wvords, 
And of all her maſts, Sc. comes in, Which ſhip, was in her —— voyage to taken 
by the French, and was condemned as a prize, and ſold to the ſaid A. at —— And then jo, 
And all her maſts, c. as in the la. Mow the Condition, &c. (as in tbe las) till by the 
faid A. or any other perſon or perſons whatſoever ; after which theſe words come; [claiming, 
or which ſhall or may claim any right, title or intereſt of, in or to the ſaid ſhip, ſince her 
capture and condemnation, as aforeſaid, or by, from or under the ſame] and then as befirt, 
till ay ie Perſons whatever ; and then comes in, Since her capture and condemnation; 
then, C. — | 4 17144 | 132 * =" 
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The like, from one that fils Part of a Ship by virtue of @ Letter of Attorney." 


TT} Vereas the above bound A. hath, for and on the behalf of C. and as his agent or 
| attorney, by virtue of an order or power to him on that behalf ſealed and execu 

unto the above named B. a bill of ſale, bearing even date herewith, for part of the 
ſhip, Sc. as before; and all maſts, Sc. And he the ſaid A. hath alſo had nd received for 
and on the behalf of the ſaid C. the conſideration or ſum paid for the ſaid part of the fad 
ſhip ſo intended to be ſold, as thereby, c. Mow the Condition, &c. (as in the lf bu 
one) without any let, ,ſuit, trouble or interruption, of or by the ſaid C. his executors, admin: 
ſtrators or aſſigns, or the ſaid 4. or of, from or by any other perſon or perſons claiming 
under them, or either of them, free and clear, &c. (as in the ſame to) had, made, committ 

done or ſuffered by the ſaid C. or the ſaid A. or by any other perſon or perſons whatſoe ver, 
by or thro? his, their or any of their means, &c. then, &c. „„ 


Ne 


„ e e e eee 
N E. 4 The like from R, Payt-Otiniss, 16 * 4 wy hs | £14 
E Condition, Sc. That if the above named NV: O. his executors, Ac. ſhall and do 
from henceforth, at all times for ever hereafter, peaceably and quietly have, Sc. the ſe- 
yeral parts of and in all that good Thip ct veſſel called, G.. We erica, F. now, & 
whereof — late was maſter ; 'which are granted abd ſdd td the ſaid N. G. by the above 
bound A. B. C. D. E. F. G. H. and 7: K. reſpectivehy 9 be bill of ſale under their 
hands and ſeals, bearing the date, fr withourany ter; Gee wel and clear, t. by chem the 
faid 4. B. C. D. EE d. H, fol wely, dr by any other perſon or perſons 
whatſoever, and warranted againſt all perſons, according to the purport, true intent and 


'y | 
1 . 
* 5 ** 7 777 * Ax 
R * „ 
” : 1 Y =- 


D 


T 


meaning of the ſaid recited bill of (ale, amd of their ſeveral and reſpective covenarns therein 
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eas by indenture of aſigument bearing even date with, and feated and delivered 
ow n before the 1 dereef; and made between the — YT. 
other part, reeiting (among other title-deeds therem' recited; relating to a meſſuage or te- 
nement, ſituate; &c:;: late ing to and in the poſſeſſion of the late right honourable the 
lady viſcounteſs L. and which by ker laft will and teſtatrtent was given to the faid J. Z. his 
executors and aſſigns,) an indenture quad/#pariite,” bearing date on or about the ſaid firſt 
day of May, Sc. and expreſſed to be made between R. T. (by ſuch addition as there- 
in mentioned) of the firſt part; J. R. (by ſuch addition as therein alſo mentioned) of 
the ſecond part; A. T. (by ſuch e like wiſe mentioned) of the third part, and 
J. A. ſon of the aforeſaid J. A. of the fourth part; whereby in cotifideration of 5 s. to the 
ſaid R. T. and of 318 J. 12.5. to the.ſaid J. A. the elde and 215 1,-12-5.to the ſaid 1 T. 
paid by the ſaid J. A. the younger, the ſaid J. A. che elder, and A. J. (at the requeſt and by 
the direction of che ſaid R. T.) and alſo the faid-R, T. cid grant, ſell and aſſign unto the ſaid 
J. A. the younger, as well the therein before recited; indenture of leaſe and indenture of af- 
ſignment, he piece of ground, and the new meſſuages or tenements thereon erected, 
ſituate, Ic. (whereof the ſaid meſſuage or tenement late in the poſſeſſion of the ſaid viſcoun- 
teſs of L. was one of them) To bold the ſame to the ſaid J. A. the younger, his executors, ad- 
| miniſtrators and aſſigns. from thenceforth, for the then reſidue-of a of 1000 years there- 

in mentioned, 17 is by the ſaid intentiire of even date herewith witneſſed, and the ſaid J. L. for 
the conſideration therein mentioned, did abſolutely ſell and affign unto the ſaid J. H. his 
executors, adminiſtrætors and aſfigus, the ſaid meſſuage or tenement, with its appurtenan- 
ces, ſituate in Golden Sgrare Aforefand, and late in the occupation of the ſaid viſoounteſ L. To 
bold to him and them fe the how refidue of the Taid term of 900. years, as by the ſame in- 
denture may appear. And whereas the above recited indenture quadyipartitè of the firft of 
May, &c. being either loſt or miſlaid, and in regard the ſame relates to the title of the pur- 
chaſed premiſſes, the ſaid J. L. previous to his executing the ſaid indenture of even date here- 
with, agreed to deliver to the ſaid J. F. his executors, adminiſtrators or afſigns, the ſaid in- 
denture quadripartite, when found and come to his hands, and in the mean time to indemmify 
* the ſaid J. F. from all perſons claiming under the ſame, in ſuch manner as herein after is 

mentioned: Now the Condition; &. That if the ſaid 7. L. his heirs, executors, or ad- 
miniſtrators, ſhall and do deliver the ſaid indenture quadripartite of the firſt of May, Sc. when 
the ſame ſhall be by him or them found, whole and uncancelled, unto the ſaid F. X. his exc- 
cutors, adminiſtraters or aſſigns; and in caſe the ſame deed ſhall, not be found and ſo deli- 
vered to the ſaid J. F. then and in ſuch caſe if he the ſaid J. L. his heirs, executors of admi- 
diſtrators, ſhall and do from. time to time, and at all times, in the mean time well and 
lufficiently ſave, keep harmleſs and indemnified the | ſaid J. F. his executors, 'adtniniſtrators 
and aſſigns, and his and their real. and perſonal eſtates, and alſo the ſaid meſluage, or 
cenement and premiſſes, ſo to him and them now aſſigned as aforeſaid, of and from all actions, 
luits, coſts, charges, damages and expences whatſoever, which-ſhall or may be brought or 
com menced againſt him or them, by any perſon or perſons 'whomſoever, who ſhall or may 
claim the ſaid meſſuage, or tenement and premiſſes, by, from or under the faid * ; 
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V. To exetitte tüte to ſurrender 1 2 to unser 
and to iſſue a nm OANEORE e 


To Fel an ate ot e Time to come free from Tis 
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T de. Condition of this hi des 5k fuck; ae if the above end 2 . Ee 2A 
= upon and at the requeſt of the ms C. D. his heirs or aſſigns, on or before the 
next enſuing the date above written, convey and affure, -or eauſe to be well and ſufficiently 
conveyed and aſſured, unto the ſaid C. D. his heirs and af r to ſuch other perſon and 
perſons, and his and their heirs, as the ſaid C. D. Thall nominate and appoint, and to ſuch uſe, 
as he ſhall direct, one meſſage or tenement, &e. ſituate — now in the poſſeſſion of ==. 
by ſuch conveyances and affurances in the law, as o the ſaid C. D. his 'heirs and aſſigns, or 
his or their counſel learned in the law, ſhall be reaſonably deviſed, or adviſed and r 
freed and diſcharged of and from all incumbrances whatſoever, except, &c. And ally 
if the ſaid A. B. his, &c. and either of them, do and ſhall, until ſuch conveyance and ah. 
rance be made and executed as aforeſaid, permit and ſuffer the ſaid C. D. his heirs and 
peaceably and quietly to have, receive and take to his and their n proper uſe and uſes, the 
1 8 9 iſſues 25 profits of all and ſingular the premiſſes, and of every part and there- 
of, without any manner of let, ſuit, trouble, dj rbance, hindrance or denial of the ſaĩd 4B. 
his, Sc. or any of them, or of any other. perſon or perſons 8 by lis 'op their, oo 
of their means, right, title or Wer then, 192 or elſe, Se. 1 


F 


7 execute an ; Aﬀegnnent, „ 
— ( As in the laſt to the ods. date above written) ſeal and execute a good and fil 
ficient aſſignment in the law, of all ſuch eſtate and intereſt as he the ſaid E. M. now hath in 
the lands and tenements of — in —— unto the above named C. D. his heirs or affigns, « 
to ſuch other perſon or perſons as the ſaid C. D. hall nominate and point, and to 12 
uſes as he ſhall direct; then, Sc. or elke Ee. EY 
— 17 | 
Tofeal and Ade the Counterpart of a Deed, port J 
Seal and ſubſcribe the copnterpar of one deed indented, bearin 4 SR 
made between the above named C. D. of the one part, and the ſaid. A. B. of the other pan 
and the ſame ſo ſealed and ſubſcribed do, in the preſence of two or more credible witneſits 
deliver as his proper act and deed, to the only wie apd Dahon. of th ſaid Ga D. „ee . 
or elſe, Sc. 1 | | | 


2 


F rom a Perſon as Surety for a Leſſee who is . as that as ow, as he Dh hs 25 
execute a Counterpart of a Leaſe granted in his Abſence ; and that 6 in ng mean N ime Ii 
318 er ſhall Pay the Rent, and perform the Covenant.” ale 


Wa vereas the adore named A. and B. have on, Ge. duty 18 to TW ute tl. 50 
Sc. brother of the above named D. an indenture of leaſe under their hands and 
ſeals, bearing date, Sc. of all that their, &c, for the term of — years from, Ge. i 
the yearly rent, Sc. payable as therein is mentioned, as thereby, relation, '&c. and hart 
delivered the ſaid leaſe unto the ſaid D. for the uſe and on the behalf of his ſaid brother 
which ſaid C. is at preſent abroad beyond the ſeas, ſo that he cannot ſeal and execute tit 
counterpart of the ſaid indenture of leaſe : Now therefoze the Condftion, &c, That i 
the ſaid C. ſhall and do within — next after his retufn and arrival at L. in due form of li 
ſeal and execute unto or to the uſe of the ſaid A. and B. their heirs and aſſigns, the counts: 


part of the ſaid indenture of leaſe, and deliver the ſame ſo executed unto them, or ih 
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if in the mean time, and while and the ſaid / C. ſhall fo return, and execute 
1 * 1 * * 
them; and if in m ime, and While and UNE the aid C. n, and e 
| - 


deliver the counterpart of the ſaid: leaſe, the ſaid yearly rent of —— [reſerved and 
ee payable by the ſaid indenture of leafe, thai be duly paid 5s 75 C: his executors, 
Sec. or ſome of them, according as the ſame is therein reſerved and made payable ; and alſo 
in the mean time, until the ſaid C. ſhall ſo return, and execute and deliver the eee 
of the ſaid leaſe as aforefaid, all the covenants, articles, clauſes and agree. ments contained in 
the ſaid indenture of leaſe, on the part an behalf of ä e ſaid C. his executors, Ec. to be 
done and performed, ſhall be obſerved, kept and perfotmed by the ſaid. C. his, c, or 
ſome of them, according to the true meahing of the ſai indenture of leaſe, and of theſe pre- 
ſents ; then, &c. 3 tt 7 . 4 . e Aae 
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Þ E Condition of this obligation is ſuch, that if the above hounden . B. bis heirs, 
executors or adminiſtrators,” and do well and truly obferve, perform, fulfil," ac- 
compliſh, pay and keep all and very the! covenants,- grants, articles, proviſoes and agree- 
ments hart which; by him and them, and on his 8 parts ang re art a) 
ought to be obſerved, performed, fulfilled, ue . . and lcept, compriſed and mention 

in 3 indentures "leaſe and releaſe, the releaſe d u the parts, and bearing even 
date with the obligation above written, and being expreſſed to be made between H. B. of 
——, only ſon and a deviſee named in the will of: , late f, deceaſed, of 
the firſt part; the above bounden A. B. gent: of che ſecond part; C. D. and E. F. eſt; of 
the third part; and G. H. eſq; of the fourth part; by their {ſeveral and re ſpective deſcrip- 
tions therein, in all things, according to the purport, true intem und meaning of the ſame 
indenture, and particularly if the above bounden A. B. ſhall am do within the ſpace of one 
month after V. B. the fon of the ſaid A. B. in the ſaĩd indentures mentioned, now an infant 
of the "ge of ten years or thereabouts, ' ſhall have attained his age of twenty-one years, or 
incaſc of the death of the ſaid . B. previous to his having attained that age, then within 
one month from the day of the death of the faid F. B. cauſe and procure the ſaid V. B. or 
in caſe of his death cauſe or procure the heir of the ſaid . B. in whom the faid reverſion 
expectant on the death of the ſaid 4. B. of and in the moiety or half-part in the.faid laſt 
mentioned indentures granted and releaſed by the ſaid A. B. or \mentioned or intended fo to 
be, of and in one acre and a half of land therein particularly mentioned and-deſcribed, ſhall 
be then veſted in caſe ſuch heir ſhall be then of age, and in caſe ſuch heir ſhall not be then of 
age, then within one month from the day on which ſuch heir of the ſaid V. B. ſhall attain 
his age of twenty-one years, by good and fufficient conveyances and aſſurances of the law, 
to grant, releaſe, conyey and aſſure, or to join with the ſald A. B. or any other perſon or 
perſons that may be a neceſſary party to ſuch ' conveyance or affurance;' in granting, re- 
leaſing, conveying aſſuring all the: ſaid. moiety or half: part, the whole into two equal 
parts being divided, of and in the faid-one acre and half of land and premifſes inthe faid 
indenture particularly mentioned and deſcribed; and to which the ſaid . B. is intitled in 
reverſion in fee expectant upon the determination of the eſtate ſor liſe of the ſaid A. B. and 
all the eſtate and intereſt of him the ſaid . B. or his heirs therein, unto the füid C. D.. 
and E. F. their heirs and aſſigns, free from all intails and incumbrances, and with uſuat 
and reaſonable covenants, in ſuch manner as by the ſaid C. D. and E. F. theit heirs or aſ- 
ſigns, or their counſel in the law ſhall be reaſonably adviſed or deviſed and required; ac- 
cording to the covenant for that purpoſe in the ſaid indentures quadripartite contained,” and 
alſo well and ſufficiently ſave, keep harmleſs and indemnify: the ſaid C. D. and E. F. their 
heirs and aſſigns of, from and againſt all lofs, caſts, charges, damages and expences which 
he, they or any of them ſhall or may ſuſtain or be put unto for or by reaſon or on account 
of any non- performance of the ſaid laſt mentioned covenant, or otherwiſe. in relation 
thereunto, 7. ben this qþligation to be void and of none effect, or elſe to be and remain in 
full force and virtue. | ; Ba | e nnn ade i En ; 
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faid ſum of —— and all ſuch charges as the procuring the confirmation of the ſaid le aſe ſhall 


For the Father to give by Deed or Mill to bis youngeſt 


and family, he is not able to advance monies to place out his ſaid children to ſome trade 


' wife's third part therein, in caſe ſhe him ſurvive and outlive: Mow the Condition, '&c. 


as he the ſaid O. P. the father ſhall be poſſeſſed of or any ways intitled unto at the time of us 
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From a Tenant, that on a Rettr”s procuring the Conſent, &c. of the Biſhop of 1 
aud the Draper Company, to grant him a Leaſe of 4 Myſſuage, &c. be * 
Fine and Charges, and ſeal a Counter purr. "OY 


. FP 


Deteas the above nam̃ed C. D. hath agreed, with the conſent and confirmation of the 
WE lord. biſhop of London, and the maſter and wardens, brothers and ſiſters of the guild 
or fraternity of the myſtery of drapers of the city of London, patrons of the pariſh chutch 
of St. M. in the city of London, when the ſatne can be procured, to grant unto the aboye 
bound 2. B. a leaſe of all that meſſuage, c. for the term of forty years, from 
at the yearly rent of — to be paid quarterly, and with, under and according to the ſeyeni 
exceptions, covenants, proviſoes and agreements contained in an ingroſſment of the ſaid in. 
tended leaſe and counterpart thereof, approved of and for that purpoſe, ſigned. by the faid 
C. D. and the faid 4: B. which leaſe, when duly executed and confirmed, as aforeſaid, the 
faid A. B. hath agreed to accept, and at the ſame time to pay to the ſaid C. D. to and for 
his own proper uſe, the ſum of I. and alſo to execute a counterpart thereof to the {aid 
C. D. and hath alſo agreed to pay the charge of the confirmation of the ſaid leafe, fo as che 
ſame ſhall not exceed the ſum of . Now the Conditiou, &c. That if upon dell. 
very or tender made of the ſaid leaſe of the ſaid premiſſes unto or for the ſaid A. N his 
executors; Sc. or ſome or one of them at ——- duly ſigned, fealed and executed by the faid 
C. D. in the preſence. of, and atteſted by two or more credible witneſſes, and confirmed 2 
aforeſaid, the ſaid A. B. his heirs, &c. or ſome of them, ſhall do and ac thereof, and 
ſhall then alſo, and at the ſame time and place, pay, c. unto the ſaid C. D. his, Ge. the 


amount unto; fo as the ſame ſhall not exceed the ſum of '—— 7. and ſhall then alſo ſeal and 
execute a counterpart of the ſaid leaſe to the ſaid-C, D. then, G&G. 
* * Drei An: e FUG 21 | os (EP 
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Sor a third Part of his Eftated 
,4 his Death, &c. 77575 [3.4 | | fg 2 
TR Hereas the above bound O. P. has by his now wife A. three children now living, viz. 
A. P. B. P. and C. P. his youngeſt ſon; aged about years, and he the ſaid O. P. 
their father, having had great loſſes by bad debts in his trade, and the reſidue of his ſub- 
ſtance conſiſting chiefly in ſtock for carrying on the ſame for the maintenance of hitnſelf 


or buſineſs, whereby to enable them to make a future ſupport for themſelves; in 

whereof, and out of love and kindneſs which the above named X. T. hath for C. P, the 
youngeſt ſon of the ſaid O. P. he the ſaid A. Z. of his own free will, hath agreed to take 
the ſaid C. P. the ſon into his care and cuſtody, and at his charge to find him in clothes and 
other neeeſſaries, and to advance monies for the placing him out to ſome trade, buſineſs or 
employment, whereby he may be enabled to get his own living, and to advance himſelf in 
the world; In conſideration whereof the ſaid O. P. the father hath agreed, that immediately 
after his deceaſe the ſaid C. P. his ſon, his executors'and adminiſtrators, ſhall be intitled to 
and have one full third part of all ſuch eſtate of what nature or kind ſoever, as he the faid 
O. P, the father ſhall die poſſeſſed of or any ways intitled unto ; Subject nevertheleſs to his 


That. if the ſaid O. P. the father, at any time before his death, by any deed or writing, or 
by his laſt will and teſtament in writing, to be by him duly, executed, ſhall and do abſolutely 
give, deviſe and bequeath one full third part of all ſuch eſtate, of what nature or kind ſoever, 


death, (Subjet nevertheleſs to his wife's third part therein, in caſe ſhe him ſurvive as 
aforeſaid) unto the ſaid C. P. his youngeſt ſon, if then living; but if dead, then the ſame 
to go to his executors and adminiſtrators, to and for his and their own uſe and benefit ; then 
the ſaid obligation to be void, &c, FN | 
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From ſeperal Perſons on their 1 1 c Purchaſor that a Minor (intirefied) 


veyance or aſſurances, be not compelled or compellable to travel from his or their place of 
abode, for the making and executing thereof; then, Gr. ; „ 


r 
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W Þereas the above bound A. in conſideration of the ſum, &c. at, c. the receipt, 
Sc. and of the further ſum of —- J. to be paid him by the ſaid C. upon executin 
the conveyance or aſſignment of the premiſſes, as hereunder is mentioned, hath agreed, an 
doth hereby agree with the ſaid C. that he the ſaid 4. and D. his wife, and all others, claim- 
ing or to claim under or in truſt for them, ſhall and will, at the coſts and charges of the ſaid 
A. on or about the, Sc. next enſuing the date above written, ſell, aſſign and afſure unto the 
laid C. his executors, Cc. all that meſſuage, &c. and all their term of years therein to come 
from, &c. being — years, which was granted and aſſigned from E. unto F. by indenture 
bearing date, Sc. and by him aſſigned to the ſaid A. and D. his wife? Mow the Condt⸗ 
tion, &c. that if the ſaid A. and B. his wife, their executors; Sc. and all others awfully 
claiming, by, from, under or in truſt for them, or either of them, ſhall and do, on or be- 
fore the ſaid, Sc. next enſuing the date hereof, at, &c. in, Sc. accordingly ſell, aſſign and 
aſſure unto the ſaid C. his executors, c. the ſaid meſſuage, c. with the ap urtenances, ſo 
agreed to be ſold and aſſigned as aforeſaid ; and all the eſtate, c. of the alk A. and D. his 
wife, or any others in truſt for them, or either of them, of, in or to the ſaid premiſſes, in 
ſuch manner as the counſel of the ſaid C. ſhall adviſe; he the ſaid C. upon executing the ſaid 
aſſignment, paying the ſaid J remaining to be paid for the full purchaſe of the ſaid pre- 
miſſes; then, Se. | # id toe” 
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UAA bereas by indentures, bearing date, &c. made between the ſaid A. of the one par, 
| and the ſaid B. of the other part, the ſaid A. in conſideration, c. did demiſe, Gs 
uunto the faid B. all that, Sc. which were demiſed by indentures of leaſe, bearing date 
Sc. from the right worſhipful C. doctor in divinity, dean of the cathedral church of Eg, 
27 and the chapter of the ſame, unto the ſaid A. to hold from the, Ac. for all the reſidue of 
term of 21 years by the ſaid leaſe granted, under a proviſo for making void thereof on 
payment of the ſum of —— with intereſt, after the rate of, &c. at the time therein men. 
tioned and ſince paſt : And whereas by one other indenture, bearing date, Sc. the faid | 
A. hath charged the ſaid premiſſes as a ſecurity unto the ſaid H. as well Br the ſum of I 
then lent with intereſt, after- the rate of, &c, as of the aforeſaid . J. and intereſt thereof: 
And whereas by indorſement on the firft recited indenture, under the hand and ſeal of the 
ſaid A. bearing date the, Sc. the ſaid A. hath charged the ſaid premiſſes as a ſecurity uny' 
the ſaid B. for the further ſum of —— 7. then borrowed of the ſaid B. and intereſt. thereof, as, 
well as for the aforeſaid two ſeveral furs of —— and — and intereſt thereof: And whete- 
F as the faid three ſeveral principal ſums of — . —— IJ. and —— J. and every of them, 
and every part thereof, on the day of the date hereof, are and is due, owing and unpaid unt 
the ſaid B. and there is likewiſe due and owing unto the ſaid B. for intereſt of the ſaid ſever 
ſums, to the day of the date hereof, the ſum of ——— J. amounting in all, principal and 
intereſt, to the ſum of —— Aud whereas the ſaid 4. is now about renewing the faid 
leaſe of the aforeſaid manor, Sc. from the dean and chapter of Eh, and he the ſaid B..at 
the requeſt of the ſaid A. hath delivered to the faid A. the aforefaid indenture of leaſe, 
made and granted of the ſaid premiſſes, by and from the dean and chapter of Eh, that 
the ſame may be ſurrendered, to the intent a new or further leaſe may be procured, renewed ; 
and taken by the ſaid A; and. to the intent the ſaid new leaſe, when ſo granted by the fad 
dean and chapter, may be by the ſaid A. his executors or adminiſtratots, aſſigned unto the fad 
B. his executors, Cc. for ſecuring the payment of the ſaid ſeveral ſums of money ſo due and 
owing unto. the ſaid B. amounting together to as aforeſaid, together with intereſt for the 
ſame, after the rate of, &c. which the ſaid A. hath” agreed, and doth hereby agree to align 
accordingly : Mow therefoze the Condition, &c. is ſuch, that if the ſaid ' A. his hein, 
Sc. ſhall and do on, Sc. at his own. proper coſts and charges, procure, obtain, renew and 
take of and from the dean of the ſaid cathedral church of Ely, and the chapter of the ſame, 
a new or further leaſe or term of 21 years, commencing from, Cc. of the ſaid manor, &c. 
in and by the ſaid recited indenture of leaſe granted and letten, at and under the like rent 
and covenant as are reſerved and contained in and by the ſaid recited indenture of leaſe; 
And alſo if the ſaid A. his executors, &c, and all others claiming or to claim under, or in 
truſt for him or them, ſhall and do at his and their like charge, on, Ic. ſeal, execute and de- 
liver unto the ſaid B. his executors, Se, a ſufficient aſſignment of the ſaid new or further 
leaſe ſo te be procured, renewed and taken of the premiſſes aforeſaid, by way of mortgage, 
in ſuch manner as the counſel of the ſaid B. his, Sc. ſhall adviſe and require for ſecuring 
the ſaid ſeveral ſums of money, amounting to —— ſo due and owing to the faid B. for 
principal and intereſt as aforeſaid, together with intereſt for the ſaid ſeveral ſums, and ſub- 
ject to a proviſo to be therein contained for making void thereof, upon payment of the faid 
full and intire ſum of, with intereſt, within the ſpace of months next after the 
date above written; then, SS. bs er Rh 
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Bond to procure an Infant. to ſeal a Deed when of Age. 


Ii Þereas by certain indentures of leaſe and releaſe, bearing equal date with theſe pre · 
ſents, and made between the above bound J. R. A. R. and C. R. an infant, and 8 
yet under the age of 21 years, of the one part, · and the above named S. V. of the other 
part, he the ſaid S. V. purchaſed, to him and his heirs, All that meſſuage or tenemenh * 
(take the parcels as in the releaſe,) As by the ſane releaſe more particularly mentioned, l- 
mited and expreſſed, it doth and may appear; And fozaſmurh as the ſaid C. R. is incapable 
of executing the ſaid leaſe and nj þ by reaſon of her nonage as aforeſaid,” Ihe the, lad 
J. R. hath promiſed and agreed, and hereby Doth oblige and bind himſelf to procure the 
ſaid C. R. when ſhe ſhall attain to the full age of 21 years; (or in caſe ſhe departs this life 
before ſuch age, ) then ſuch perſon or perſons, who may in any wiſe claim, or be intereſte 
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in the ſaid premiſſes, under or by her the faid C. R. to fign, ſeal and deliver the | 
deeds of leaſe and releaſe, or any other deed or conveyance of the faid ines in due 


form of law, unto the ſaid 8. M. his heirs or aſſigus : The Condition therefore; of the 


above written obligation is ſuch, that if the above hounden J. N. his heirs, extcutory or ad- 


miniſtrators, do and ſhall within the of two months next, and immediately after the 
faid C. R. ſhall atrain to the full age of 21 years, not only cauſe-and 
(but in caſe the ſaid C. R. depart this life before ſhe ſhall attain to ſych her full age, or haye 
executed the ſaid indentures of leaſe and releaſe) then fuch other perſon or 
or ſhall claim any title or eſtate in the ꝑremiſſes, in the ſaſd indenture g by, from or 
under the ſaid C. R. in due form of law, to fign, ſeal and deliver; the fame deeds, or anf 
other deeds or conveyances, to the ſaid 8; M his heirs or aſſigus, for the aſſuring the ſame 
premiſſes, as by the faid 8. . his heirs or alligns, his r theirToonſel learned in the law, 
ſhall be reaſonably deviſed, adviſed or required. Jt (Witneſs; C. 07 OT V2 ISTVY a Oe 
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Another, to procure an Heir ut 
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g73Þereas the above bound J. K. e releaſe bear- 
ing 
widow and relict of &. 


his late wife, deceaſed, being no an infant of 
time or times after ſhe the i L. L. the 


. " 


if then ſole and unmarried, and if then 


: 
9 


de 


al Fs unto and to the uſe of the 


brances by the ſaid K. the daughter, or her ſaid huſband, done, committed or ſuffered ; and 
if the ſaid R. H. the ſon, his heirs and aſſigns, ſhall and may at all times hereafter peace- 
ably and quietly have, hold and enjoy, hand ſingular the faid hereditaments and prrmiſſes, 
and receive and take the rents, iflues and profits thereof, to his and their own uſe, without 


any let, ſuit, interruption, claim or demand of the ſaid K. XK. the daughter, or any iſſue of 


her body, or any other perſon or perſons, having or lawfully claiming any eſtate, right, titie 


or intereſt, of, in or to the ſaid hereditaments and premiſſes, or e thereof, by, from 
or under her the ſame K. or any of the iſſue of her body; N the ſaid obligation to be void, 
otherwiſe to remain in full force and virtue. Aigen unde a k595 WILID 9K 
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From three Perſons to procure another Perſon, when of Age, to execute- an Aſſign= 
ment to 4 fifth Perſon, and in caſe of the Infant's Death to male further 
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bereas by indenture tripartite of aflignment, be 

W the day of the date WA Enos: between J. J, the younger, Sc. of the 
firſt part, and the above bound J. J. by the name of, Mc. father of the ſaid 7. 7. 
the younger, of the ſecond part, and the aboye named T. L. of the third part; Where 

(after reciting as therein is recited, and for the conſiderations therein mentioned and ex- 
preſſed) the ſaid 7, J. the younger is mentioned to have abſolutely granted, &c. unto 
the ſaid T. L. as well his the ſaid J. 7,'s:mojety, of and in three meſſuages or tenements, 
&c. fituate, g. which in and by an indenture of leaſe. therein recited had been demiſed 


. 
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ring date the day next before 


to 7. M. and by him aſſigned 10 J. H. linge deceaſed, and. which by 4, H. widow, 11 


reli and adminiſtratrix, had been aſſigned. to them the ſaid J. J. the younger, a 


- 


F. L. with their appurtenances, as alſo his the ſaid F...7.'s, moiety or half-part, and 
v Aland Gear the -houſhold- ods, fur- 


hiture and ſtock in trade, then late of the faid (74 which had been by het, bd 


all other his ſhare and intereſt, as well of and in 
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procute the ſaid C. R. 
perſons, that do 
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Bonds. 
of ſale alſo therein recited; bargained and ſold to them the ſaid J. a the younger, and 
F. L. as of and in any other goods or ſtock in trade purchaſed them or either of 
them; on account of an agreement, touching their co-partnerſhip therein recited ; 'as like. 
wiſe one moiety and all other the ſhare and intereſt of him the ſame J. J. of and in 
all and every the debts, as were then due and owing. to them the ſame J. J. and f. I. 
on actount of their ſaid co- parti ip therein recited, to have been carried on between them 
and which co-partnerſhip; by the indenture now reciting, is hereby finally ended, diſcog. 
nued; diffolved and made void; or intended ſo to be; and all the eſtate, right, intereſt, pro. 
rty; Claim and demand whatſoever of him the ſame J. J. of, in and to all and ſinghilar th 
hereby aſſigned premiſſes; Ts hold the ſaid moiety of the ſaid aſſigned: leaſchold lune 
unto the ſaid 7. L. his, &c. from thenceforth for and during all the reſidue of a term of 31 
years, by the ſaid indenture of leaſe granted, which was then to come and unexpired; (. 
je# nevertheleſs to the payment and performance of the rent and covenants in the ſaid indenture 
of leaſe reſerved and contained,) and To have, hold, receive, take and enjoy the ſaid moiety, 
and other the ſhare ahd jntereſt of the ſaid thereby aſſigned houſhold goods, ſtock in trade, 
and debts, unto the ſaid T. L. his excutors and affigns, from thenceforth for ever; as by the | 
faid recited indenture of aſſignment, duly executed by them the ſaid J. J. the father, and 1 
L. relation, c. And whereas the ſaid 7, J. the younger, not having attained his full age 
of 21 years, (wantiag about —— thereof ) has not yet executed the ſaid indenture, but hat 
agreed ſo to do, immediately after he ſhall attain His age of 21 years, and for which'pupo 
the ſaid indenture is now lodged in the hands of the above bound E. D. Mow the Conditian 
of the above written obligation is ſuch, that if the ſaid F. 7: the younger, within dn 
next after he ſhall aftaifi his ſaid age of 21 years, ſhall and do, in due form of law, ſigu, fed 
and deliver the ſaid recited indenture of aſſignment, bearing date the day next befFe the dy 
of the date hereof; And in caſe of the death of the ſame 7 J. before his executing: of the 
ſame indenture ; that then and in ſuch caſe, if the executors or adminiſtrators of the ſaid 1 
J. the younger, ſhall and do within months next after his death (at the coſts and chata 
of the ſaid J. L. his executors, adminiſtrators or aſſigns, and as by his or their counſel ſhil 
in that behalf be reaſonably adviſed and required) duly execute, ſeal and deliver unto him or 
them, a good and ſufficient aſſignment of his the ſame J. F.'s moiety; of and in the ſaid leaſe 
hold meſfuage, ftock, debts, and all and fingular other the premiſſes, mentioned and com 
priſed in the faid indenture of aſſignment, bearing date the day next before the day of the date 
Hae” and ſo intended to be aſſigned to the ſaid 7. L. as aforeſaid; and that free and cler 
of and from all charges and incumbrances whatſoever, by him the faid J. J. the younger 
his executors or adminiſtrators, in the mean time done, committed or fuffered; And alſo i 
the ſaid T. L. his executors, adminiſtrators or aſſigns, ſhall and do in the mean time, and 
at all times peaceably and quietly have, hold, poſſeſs and enjoy all and fingular the fame 
premiſſes, without any let, ſuit, trouble, interruption or difturbance ' whatſoever, of or by 
the ſaid J. J. the younger, his executors or adrifiniſtrators, or of or by any other perſa 
or perſons whomſoever, lawfully claiming the ſame premiſſes, by, from or under him 0 
them; then, Sc. i Rab n DP. 14104 5:0 
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To aſien over a Patent when paſſed under the Great Seal. 


MA bereas the above boufd i. hath received and borrowed of the above namied B. th 
— ſum of, &c. for which {aid fum the ſaid A. hath on, &c. given unto the ſajd B. obe 
bond or obligation, in the penalty of J. conditioned for payment of the ſaid ſum d 
I. with intereſt, on, Cc. as thereby may appear: And whereas his preſent majely 
king —— hath granted unto the ſaid A. one annuity, penſion or yearly ſum of I o 
of the rents, profits and revenues ariſing by the office, called the enny-poſt office, for 
the term of years, to commetice from the, &c. for which ſaid annuity, penſion or 
yearly ſum, a patent is paſſing under the great ſeal of England: And whereas the fail 
A. hath agreed, and doth hereby agree with the ſaid B. to aſſign the ſajd annuity, penſions 
yearly ſum of — J. and letters patent aforementioned, when and as ſoon as the ſame ar 
granted and paſſed, for the better ſecurity and more ſure payment of the ſaid ſum of — | 
with intereſt, according to the condition of the ſaid recited obligation: Mow the Cond 
tion, &c. chat if the ſaid A. his executors, c. ſhall and do within — days next afterth 
ſaid letters patent ſhall be ſo granted and paſſed for the ſaid annuity, penſion or yearly-fum 
of —— = . at his and their own proper charge, aſſign, transfer and ſet over, in due form of 
law, the ſaid letters patent and annuity, penſion or yearly ſum of aforeſaid; and al 
his right, &c, of, in and to the ſame, for all the term of years in the ſaid patent to be 
granted and mentioned, with full power and authority, to and for the ſaid B. his executo 
Sc. to demand and receive the ſame, for and as a collateral or further ſecurity for the more 
ſure payment of the ſaid — 7. by him lent, with intereſt, and to be void on full payment 
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- ſo and in ſuch manner, as by the counſel in the law of che ſaid B. his ig 
Ec. ſhall be reaſonably adviſed and required; then, &e, mY ; . ſis 
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by deliver and reden a Tally ur a certain Tims, 


. | 1 ; | 22 4355 8 239 5 ee 86 8 a , 
aun Dereas che above named B. did. on, &+; deliver'ot/aflign unto the above bound AA 
ally in his majeſty's exchequer; ſtruck. and granted unte the ſaid-'B. for J on 
the — day of ——— 1695, upon an act, For granting to bis majeſty certain duties upc 
births, marriages, burials, &c. payable after 37030; together with the order thereon, No. 
() upon which ſaid tally and order, the ſaid B. th had · and received of the ſaid A. 
manded and requeſted of the ſaid A. to deliver and re-a to her the aforeſaid tally and 
order, which the ſaid A. hath without the knowledge and conſent of the ſuid B. in that be 
half, delivered or aſſigned to ſome other perſon; but hath promiſed and agreed, on or before 
the — day of next enſuing the date above written to deliver and legally to affign, 
or cauſe to be delivered and _ to the ſaid B; the aid tally and order, ſhe at the ſame 
time paying him the ſaid ſum of —— which ſhe hath received- of him as aſoreſaid, or ſo 
much thereof as ſhall remain after deducting or allowing thereof what intereſt hath been 
received thereon ſince: her delivery thereof: No the Condition, '&c: that if the laid A. 
his executors, &r. ſhall and do, on, c. deliver and legally aſſign, or cauſe to be delivered 
and legally aſſigned unto her the ſaid B. her executors, &c. the ſaid'tally and order, free of 
all incumbrances by him or them to be done or committed and ſhall and do at the ſame 
time pay and allow unto the ſaid B. what intereſt hath been received thereon fince her deli- - 
very thereof, ſhe 1 ſame 3 ng the ſaid ſum of J. unto the ſaid: . 
or ſo much thereof as remain; after « ucting and allowing thereout the intereſt re- 
ceived as aforeſaid; then, SFr: +; A e eee 
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From an Owner of Part of a Ship, that an Owner of another Part of a Ship, (be be. 
ing abroad) ſhall execute a Bill of Sale thereof, the Owners of all the other Parts 
baving executed N A bis i 


8 | Nett 24 Mahi Wo * 9 25 3 [ts - + © 
pereas C. of, Gr. owner of one full quarter or fourth part of and in all that good 

W ſhip or veſſel, called; &c. burthen, 8 now, Se. wheteof, c. F. of, Sc. owner 
of one other quarter or fourth part of the ſaid ſhip, the above bound 4. owner of one 
other quarter or fourth part of the ſaid ſhip, G. of, Sc. owner of one eighth part of the 
ſaid ſhip, by a certain writing or bill of ſale; bearing date, Ar. in conſideration, c. have 
granted, c. to the ſaid B. the ſeveral parts and ſhares of and in the ſaid ſhip, whereof they 
are Owners as aforeſaid, and of all and ſingular the mafts, Ic. to hold, &c. as thereby, re- 
lation, &c. And whereas H. and J. of NM. E. merchants, are owners 0 the other eighth 
part of the ſaid ſhip, and are made parties to the ſaid recited bill of fale; but being abſehr 
from L. the ſaid A. hath undertaken and agreed with the ſaid B: that they ſhall duly execute 
the ſaid recited bill of ſale, or otherwiſe by ſome other deed or writing ſufficiently eonvey tlie 
ſaid eighth part of and in the ſaid ſhip with her appurtenances, unto the ſaid B;. and there- 
upon the ſaid B. hath paid unto the ſaid . the ſum of i. being the full ſum, which the 
.aid eighth part of the ſaid H. and J. of and im the ſaid ſum of —— I the purchaſe money for 
the ſaid ſhip amounts uneo: Mow the Condition, &c. that if the ſaid # and J. their 
executors, &c. ſhall and do within after the date above written; duly ſign, ſeal and 
execute the ſaid recited writing or bill of ſale of the ſaid eighth part of the ſaid ſhip, to the 

ſaid B. as aforeſaid, or otherwiſe by ſome other deed or writing duly executed ſufficiently 
convey and affure the ſaid eighth part of and in the faid ſhip, with her appurtenahees; in and 
by the ſaid recited bill of ſale, intended to be ſold unto the ſaid B. his executors; &c; as by 
him or them, or his or their counſel, ſhall be reaſonably adviſed and required and if in the 
mean time, and until the ſaid eighth part of the ſaid H. and J. of and in the ſaid ſhip, with 
her appurtenances, ſhall be ſo ſufficiently and actually ſold and conveyed as aforeſaid; the faid - 
B. his executors, c. ſhall and do peaceably and quietly have, Sc. tlie ſaid eighth art of _ 

and in the ſaid ſhip or veſſel, with her appurtenances belonging to, and whereof the ſaid H. 

und J. are owners, without any let, ſuit, trouble, denial or interruption, of or by them the 


a 
laid H. and J. their executors, adminiſtrators or aſſigns, or any other perſon or perſons what= 
ſoever; then, SS. | | K ; SY 
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' parcel of land or ground, together with all and every the ap 


rents and ſervices, as of right are due and i payable, according to the uſage and 


of, Sc. on, Fc. but there 


and ſhall permit and ſuffer the ſaid D. his heirs and aſſigns, to have, hold and enjoy the 
without the moleſtation or diſturbance, let, hindrance or denial of the faid AH. and E. by 


_ li... — . - 


To furrender, and, after Surrender, quietly enjoy e Copybold Bftate, ond to be unde 
mfied from Dower and other Incumbrances. X 


Hereas the above bound J. B. hath] aQtually contracted and with the aboye 
named T, B. for the abſolute purchaſe of, and to ſurrender to the uſe of the ſaid J. 
B. and his heirs, all that his the ſaid J. B.'s cuſtomary or copyhold toft, piece or parcel of 
land or ground, with its appurtenances, late in the poſſeſſion. of the ſaid J. B. and gow in 
the tenure of J. F. or his aſſigns, ſituate, &c. containing, &c. together with all the n 
tenances whatſoever thereunto belonging, and as the ſame are held of and as part of the 
biſhap of L.'s manor of F. At and for the ſum of 261. 5 5. And whereas the faid T. B. 
the day of the date hereof, hath actually (a) paid unto the faid J. B. the ſaid ſum of 261 64 
purchaſe monies, as ap by his receipt hereon indorſed: for the. ſame ; And whereas 
previous to and before ſuch contract made, he the ſaid . B. Did agree to ſurrender the ſaid 
premiſſes to the ſaid T. B. and to give him this his bond as a ſecurity for his quiet enjoyrhent 
thereof, in ſuch manner as herein after is for that purpoſe mentioned: Jaw thetetoze the 
Condition of the above written obligation is ſuch, that if and in caſe the ſaid J. H. or bis hein 
ſball and do forthwith, at the requeſt and charge of the ſaid T. B. in due form of law, wel 
and ſufficiently, according to the cuſtom of the ſaid manor of F. ſurrender into the hands of 
the ſaid biſhop of L, as lord of the ſaid manor, All that the before mentioned toft, piece or 
ances whatſoever: there, 
and behoof of the ſaid F. I 
and enjoyed, by and under; ſuch 
om d 
the ſaid manor of F. And alſo, that if and in caſe he the ſaid T. B. his heirs | aſſigns 
from and after ſuch ſurrender to him or them ſo made as aforeſajd,) ſhall from thencefork 
peaceably and quietly hold and enjoy the ſaid toft, piece or pareel of land or ground, with 
its appurtenances, freed, exonerated and abſolutely diſcharged; or ſaved, kept Farmlek and 
indemnified by the ſaid J. B. his heirs executors and adminiſtrators, As well of and from, 
all other ſurrenders, forfeitures, debts, charges and incumbrances whatſoever, had, made, 
done, committed, aſſented unto, or ſuffered by him the ſaid J. B. or any perſon in truſt for: 
him; As alſo of and from the dower, thirds, widow right, or any other eſtate for ' life by 
cuſtom or otherwiſe howfoever, of the now wife of the ſaid F. B. As likewiſe of und 
from all and every other perſon and er whomſoever, lawfully claiming or to claim ay 
eſtate, right, title or intereſt, by, » under or in truſt for the ſaid 7. B. that then ihe 
above written obligation ſhall be null, void and of none effect, otherwiſe to be and remait 
in full force aud virtue. | TIER | | 


unto belonging, or in any, wiſe appertaining: To the only 
his heirs and aſſigns for. ever; to be by him and them hel 


— 


To farrtnder Cepybold Lands, and for peaceable Enjoyment in the mean Time. | 


Un Hereas the above bound 4. doth claim, as heir at law to his brother B. deceaſed, 4 

certain parcel of copyhold lands, held of the manor of C. containing, Sc. fituated 
Sc. which ſaid parcel of land, the ſaid B. deceaſed, in and by his laſt will. and teſtamen 
did give, c. unto the ſaid D. and his heirs; but it doth not appear by the court-rolls of 
the ſaid manor of C. that the ſaid B. waz ever admitted to the fame, and therefore the devil 
above mentioned was ineffectual: And whereas the ſaid D. hath agreed with the ſaid 4. and 


purchaſed of him the ſaid E of copyhold land, and hath paid him for the ſame the ſup 
1 


ng no public courts held for the ſaid manor, and the faid 4 
alſo not being admitted to the ſame, he cannot ſurrender the ſame unto the faid D. and ln 
heirs, as was intended: Mow the Tonditton, &c. that if the above bound 4. and E. N 
ſon, or one of them, or their, ſome or one of their heirs, do and ſhall, at the requeſt, coſt and 
charges, of the ſaid D. his heirs and aſſigns, be admitted to the ſaid parcel of land at uf 


time hereafter, when the ſaid D. his heirs or aſſigns, ſhall require the ſame, and imme 7 
diately on ſuch admittance do ſurrender the ſame unto the ſaid P. his heirs and aſſigns in it f 
ſimple, according to the cuſtom of the ſaid manor, and until ſuch admittance ſhall be, 0 : 


parcel or copyhold land, and to have, receive and take the rents, iſſues and profits therte 


a 


knits hs. ES I — 


(a) Receipt for the purchaſe money to be indorſed. 
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ſon 90 eicher of them, their, either or any of their heirs or aſſigns, or any perſon or 
claiming or to claim, by, from or under them, either or any of them; then, Sc: 


perſons, 


Ain, 
\ . 


To transfer Stock, according to the Deen of a, Feme Covert, and to pay ber the 
| | 2 2 Di viaenul. | S . f Ne 


©? * F; a We Sw $140 
771 bereas the-above bound 4. hath before the day of the date hereof had ind received 
of and from B. C. the wife of C. C. of, St. the ſum of, Sc. being her own pro- 
per money, with directions from the ſaid B. C. to lay out and purchaſe with the ſaid ſum; 
for her proper uſe and benefit, — J. ſtock in the bank of Englatd; as receipt of which 
ſaid ſum the ſaid A. doth hereby acknowledge: ' 9nd whereas the ſaid. 4. hath accordingly 
laid out the ſaid ſum of -—— i. and 288 therewith of D. and E. for the uſe and benefit 
of the ſaid B. C. — ſtock in the ſaid bank of England, and which ſands therein in the 
name of the ſaid A. and the ſaid 4. doth hereby ac nowledge to be in truſt for and belong- 
ing to the ſaid B. C. as aforeſaid : Nom the Condition; &c. That if the faid A. his, 2 | 
at the requeſt and charge of the faid B. C. whether ſhe ſhall be covert or fole, her, Sc. ſhall 
and do transfer the ſaid ſtock or any part thereof, to her the ſaid B. C. her executors; c. 
or to ſuch perſon or perſons as the ſaid ;. C. whether covert or ſole, and. notwithſtanding 
ſuch coverture, or her executors, | Ge. ſhall; by any writing or writings under her or their 
hands, order, direct and appoint ;, and ſnall and do in the mean time, and until the fame 
ſhall be ſo transferred as aforeſaid, pay unto the ſaid B. C. her executors, Ir. or permit her 
and them to have and receive to her and their own proper uſe and uſes, all fuch dividends 
and profits which ſhall ariſe, grow due, or be made and ordered, for and in reſpe&t of 
the ſaid J. ſtock, or any part thereof; then, &c: „ RE SAYS ö 


To transfer South-Sea Stock, and to pay the. Dividends in the nean Time: 
7, bereas the above bound 4. did by order, for the account of and in truſt for the 
above named 3. ſubſcribe ſeveral bills into the general ſtock of the company of 
merchants of Great Britain, trading to the South=/eas, and other parts of America, and fot 
encouraging the fiſhery, &c. amounting to . J. And whereas the ſaid 4. hath on or 
before, &c. paid for or made good to the ſaid B. J. of the ſaid ſtock; and the re- 
maining J. is not yet transferred to the ſaid B. but ſtands in the books of the ſaid com- 
pany in the name of the ſaid 4. and which he doth hereby declare is in truſt for and doth 
belong unto the ſaid B. and is to be transferred to him, as hereunder is mentioned: Mow 
the Condftfon, &c. That if the ſaid A. his executors, &c. ſhall and do on or before, &c; 
transfer unto the ſaid B. his executors, &c., the ſaid f. ſtock in the ſaid company, 
according to the uſual courſe of transferring the ſaid ſtack, and ſhall or make good 
to him or them all dividends and profits now due, and which in the ne rhe ſhall ariſe . 
and become due, or be received in reſpect of the ſaid ftock, until the ſame ſhall be tranſ- 
terred as aforeſaid ; then, &c, re ed * en 8 


To transfer back Eaſt Indis Stock lent, and pay Intereſt and Charges... 
xi bereas the above bound E. hath on, &c. lent upto the alove bound- 2. and transfer- 


red to him, or to ſome other perſon or perſons, at his requeſt, or by his order or 
direction, 300 J. in the capital ſtogk 'of the  Eng/iz company of merchants trading to the 
Laſt-Indies [2001. of which ſaid ot Being in the * company, which is by agreement of the 
aid A. taken and valued at the rate or price of 1191. per cent. and the gtber 1001. of the ſaid 
3001. Rock in the ſaid company, being by the like agreement of the ſaid A. taken and valued at the 
rate or price of 1231. per cent. the ſum or value of which ſaid 3001, foct; at the rate afore- 
ſaid, amountixg together to, &c.] In conſideration of which faid 300 J. ſtock. ſo lent and 
transferred as aforeſaid, and for ſatisfaction tothe faid B. for the fame, the ſaid A. hath agreed 
to transfer to her on, c. 3007, in the capital ſtock of the fajd company; and hath. alſo 
agreed, if the ſtock of the ſaid company ſhall not then be valued or currently fold at and for 
the ſum or price of 123 J. per cent. then he is to anſwer and make good to the ſaid B. in mo- 
ney what the ſaid 3001. ſtock ſhall fall ſhort of that ſum or value; and if the faill ſtock 
ſal then be, or be currently ſold for more than at and after the rate of 1237. per cent. the 
ſaid B. is to have the benefit thereof, and is alſo to have intereſt for the ſaid 365 J. in lieu of 
what intereſt or profits ſhall or may ariſe or become due in the mean time for the ſaid ſtock: 
Now the Condition, &c. That if the faid A. his, Sc. ſhall and do On, &e, accordingly 
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their proper uſe; and ſh 


and kept, compriſed or mentioned in one pair of indentures of leaſe, (or other qeed, as the cat 


transfer unto the ſaid B. her executors, &c. or to ſuch other perſon or perſons as ſhe or they 
ſhall direct and appoint, 75 J. of and in the capital ſtock of the ſaid company, for her 9 
all and do permit and ſuffer her and them to have and take the be. 
nefit of what the ſaid 300 J. ſtock ſhall then be valued at, or may be then currentiy gl 
for, above the aforeſaid rate or price of 123 J. per cent. if it ſhall then be currently fold at. 
greater price; and in caſe the ſtock in the ſaid company ſhall on the faid — day of 
now next be currently ſold under or for leſs than the ſaid rate of 123/. per cent. then if 
ſaid A. his heirs, Sc. ſhall and do, on the day aforeſaid, pay and make gped, or cauſe: tohe 
paid unto the ſaid B. her executors, Ic. fo much lawful, Ag, as the faid 3007. ſtock in the 
ſaid company, ſo to be then transferred as aforeſaid, ſhall fall ſhort, or be then ſold under cr 
for leſs than the ſaid rate of 1237. per cent. as aforeſaid ; and likewiſe if the ſaid A. his hei 
Sc. ſhall and do, at the ſame time of transferring the ſaid ſtock to the ſaid B. her executott 
Sc. pay or cauſe to be paid, unto her or them, intereſt, for the ſaid ſum of 365 1. after, the 
rate of 61. per cent. per ann. from the date above written, until the time of his or they 


transferring thereof, as aforeſaid, in lieu of the intereſt or profit which ſhall or may in the | 


* . 


mean time ariſe or become due for the ſaid ſtock, and ſhall alſo pay the charges of the fad 
transfers, and of brokerage, for all the faid ſtock; then, GE: 1 ag 


7 1 
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The Condition of a, Bond from the Petitioning Creditors | of gn intended Bankrupt to the 


Lord Obancellor, in order to iſſue forth a Commiſſion of Bankruptcy, © 
2152 ide Obligation ante. 21 


ÞE Condition of this obligation is ſuch, that if the above bounden A. B. and C.D, 

| ſhall prove as well before the major part of the commiſſioners to be appointed in x 
commiſſion of bankruptcy againſt E. F. of, Sc. as upon a trial at law in caſe the iſſuing forth 
of the ſaid commiſſion ſhall be conteſted and tried, that the ſaid E. F. is indebted unto the 
ſaid obligors in the ſum of 710 l. and upwards, and is become a bankrupt within ſome or 
one of the ſtatutes in force concerning bankrupts: And the ſaid A. B. and C. D. ſhall cauſe. 
the ſaid commiſſion to be executed according to the direction of an act of parliament made 
in the fifth year of the reign of his preſent majeſty George the Second, intitled, An An 
prevent the committing of frauds by bankrupts ; then this obligation to be void, or elle to 
remain in full force and virtue. - + © | | 7570 


I 4 
®» 
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VI: To perfoꝛm Cobenants. 
My The Common Form. ee | 
T D E Condition of this obligation is ſuch, That if the above bounden E. D. her exe- 
cutors and adminiſtrators, do well and truly obſerve, perform, fulfil, accompliſh, pay 
and keep all and ſingular the covenants, grants, articles, clauſes, proviſoes, payments, //cand:- 
tions and agreements whatſoever, which on the part and behalf of the ſaid E. D. her execu- 
tors and adminiſtrators, are or ought to be obſerved, performed, fulfilled, accompliſhed, paid 


is) bearing even date with theſe preſents, made or expreſſed to be made between the above 
named FJ. L. of the one part, and the above bounden E. D. of the other part, in all thingy 


4 


according to the true intent and meaning of the ſame; then, c. 


* 


To perform the Covenants in a Leaſe ag ted to be execute, and to lay out M JAR (allawel) 
' | in Repairs. | | 25 ** 


CH Hereas tle above named B. hath agreed to let unto the above bound A a meſſuage, 

c. ſituated, Cc. for the term of — years from, &c. at and for the yearly rent 
of 1. payable, Sc. and a leaſe of the ſaid premiſſes for the term and at the rent afore- 
ſaid, and counterpart thereof is prepared and agreed to be executed by and between them 
the ſaid B. and 4. And the ſaid B. hath further agreed to allow, lay out and beſtow the ſum 
of —— 1]. for and towards the repairing of the ſaid demiſed houſe and premiſſes, and making 
and repairing the fences thereof, which the faid 4. hath agreed, and doth hereby agree and 
undertake to make and do for the ſaid J. ſo and in ſuch manner as C. of, Sc. ſhall direct: 
Now the Condition, &c. That if the ſaid A. his, c. ſhall accordingly make and do all fuck 
reparations and fences in and about the ſaid demiſed premiſſes for laying out the ſaid ——= J. ſo 
and in ſuch manner as the ſaid C. ſhall direct; and alſo if the ſaid 4. his, Sc. ſhall and do, 


when 


| 
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Ten the (aid intended leaſe ſhall be executed by the faid B. his heirs or aſſigns; well and truly 
NN T fulfil, obſerve and keep the rent, and. all . dau. articles and 


agree ments in the faid intended leaſe to be contained, which on the part and behalf of the 


by all things, according to the true meaning of the ſaid indenture of leaſe, when executed 
| * 2 1 1 Ven v7 ; | Fg 
To pay Mortgage-Money, and, perform Ihe Covenants in a Mortgave, © 
| * 4 F es. IM . LY ! ty © 46a "Re Nee . N ; 
TVE Conditton, &e. That if the above Bound . his heirs, &c. do and ſhall well 
and truly pay, &c. unto the above gamed B. his executors, &, the ſum of, &c. on, 
Sc. according to the proviſo contained in certain indentures of releaſe, or mortgage, bearin 


the date, Gr. made, Oe. berween the ſaid & of the ope part, and the ſaid F. of the other 


part; And allo if the ſaid A. his heirs, .&fc. do and ſhall well and truly obſerye, perform, 


{alk and keep all and fingulat the covenants &. in the ſaid indentures of releaſe or mort- 


gage mentioned and contained, which on the paxgi nd behalf of the ſaid A. his, Ec. are and 


. e 2 
ught to be obſerved, performed, fulfilled and Rep and that in and by all things, accotding 
25 purport, intent and true meaning of che ſald indentures ; thep, VC. 1 up 1 
| " IN A OTE NG | zZ n 


Te Condition, bre. That if the above bounden C. B. his, 6. de and ſhall well 
and truly page Se. unto the above named A. P. her, &c. the ſum of 2700 J. together 
with intereſt for th 10 | | 
is to ſay, the ſum of 54 J. being half a year's intereſt of the ſaid 25001. after the rate 
aforeſaid, at or on the — day of OMober next enſuing the date hereof, and the ſum of 
2754 |. being the whole principal money, and another half year's intereſt thereof, after the 
rate aforeſaid, at of on the day of April which ſhall be in the year, Sr. being the 
ſame ſum as is mentioned in one indenture of mortgage bearing even date herewith, and 
made between the ſaid C, B. of the one party and the ſaid A. P. of the other part; And alfa 
if he the ſaid C. B. his, Sc. do and ſhalt well and truly obſerve, Oc. (as in the aforegoing 
Rr, eee 


: 


To pay Money Mentioned in 4 Defeaſance,” and perform the Covenants therein, and in 
5 . Aſſignment or biber Dee. = d 
8 | F515 ARSE Ee A 1 Al SETS. 

” {) Condition, &c. is ſuch, That if che op und A. his, Se, do, Sc. pe. 
T 2 the above named B. his, Oc. the ſum, c. 15 kg to a 2 85 Br wh — 
Poſe, contained in certain indentures of defeaſance bearing date, Sc. made, &c. between 
the ſaid B. of the one part, and the ſaid A. of the other part; And alſo if the faid 4. his 
executors, Sc. do, &, obſerve, &. all and ſingular other the covenants, Oc. contained 
and mentioned as well in the ſaid recited indentures of defeaſance, as alſo in certain inden- 
tures of (aſigument) bearing alſo the date, c. made or mentioned to be made between the 
ſaid A. of the one part, and the ſaid B. of the other part, which on the part and behalf of 
the ſaid A. his executors, &c. are and ought to be obſerved, fulfilled and kept; and that in 
| and by all things, according to the purport, intent and true meaning of the Fai 
dentures; then, & 3 gu ne 8 ee 
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From a Maſter, to perform Covenants in Indenturer, upon putting out a poor. @ild an 
CT] bereas the above named C. and D. churchwardens of the pariſh of St. K. C. in Ton- 

don, and E. and F. overſeers of the poor of the ſaid pariſh, by indentures bearing 
date with theſe preſents, have put out C. à poor child of the ſaid pariſh, unto the above 


fore ſealing hereof, paid and given with the ſaid G. unto tlie ſaid A. the ſum of and 


it the ſaid A. his 


executors and adminiſtrators, do well and truly obſerve,” perform and 
fulfil all the coven 4 ran 


ants, clauſes, agreements, matters and things in the ſaid recited indentures 
jt * contained, 


5 


P, 


(4 A, his, Ec. ſhall and ought to be paid, performed, fulfilled and kept; and that in and | 


ſame after che rate of 4 J. per cent. per ann. in manner following, that 


d recited in- 


bound A. for the term of ſeven years, from the date of the ſaid indentures, 'as by the ſaid 
indentures, relation, &c. - And whereas the ſaid churchwardens and overſeers have; be- 


oo new apparel of all forts, both linen and woollen : Mom the Condition, &c. That 
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cording to the purport, intent and true meaning of the 


them, ſo far forth as ſhall concern one fourth part of the value of fñe ſaid houſes, and lo 


exceed the ſum or value o 


, commiſſioners, for regulating hackney-coaches, by virtue of the ſaid act, and do and fh 


contained, which on the part and behalf of the ſaid A. bis executors, adminiſtrators and 


aſſigns, are and ought to be performed, fulfilled and 8 and that in and by all things, ac. 
ame indentures; then, Sc. 


VII. Co inſure Douſee, ce. 
To inſure from Loſs by Fire. 602 * 


AU bereas the above named B. being intereſted in certain meſſuages, ſituate in. 
the above bound A. in conſideration of the ſum of to him paid at, Sc. by the 
faid B. hath undertaken and agreed to bear, ſatisfy and make good unto the ſaid B. all ſuch 
loſs and damage which within — from the date hereof, ſhall happen or come to the {ay 
meſſuages, or any of them, by or by reaſon of fire, ſo far forth as ſhall concern one fu 
fourth part of the value of the ſaid meſſuages, and Toſs thereto happening, as the ſame ſhal 
be adjuſted, and ſo as ſuch loſs or damage ſhall not exceed the ſum or value of Hog 
&c. That if the ſaid A. his executors, Sk. "ſhall and do at his and their own charge, bea, 
ſuſtain, pay, ſatisfy and make good unto the ſaid H. his executors, c. all ſuch loſs and d. 
mage which within the ſaid ——— ſhall happen or come to the ſaid meſſuages, or aby d 


and damage thereunto happening, as the ſame ſhall be adjuſted, and fo as ſuch loſs dong 
according to the true meaning of the ſaid parties, and d 


theſe preſents ; then, Sc. 


1 y ; —_— * ö ” 


VIIL Co veliver Goũ,ꝶꝛnĩln | | | 
To deliver a Watch, or pay the Value thereof, and the Charges of a Suit commenced ri 


UApbereas the above bound A. received of and from the above named B. on, Ge. 

gold watch with a tortoiſe-ſhell caſe, ſtudded or inlaid. with gold, to mend or rech 
the going of the ſaid watch, the ſaid watch being made by and bought of the {aid A. Which 
faid watch the ſaid A. hath not vet delivered to the ſaid B. And whereas the ſaid B. hah 
brought his action againſt the ſaid A. for the ſaid watch: Now the Condition, & c. The 
if the ſaid A. his executors, &c. ſhall and do on or before, Ec. deliver or caule to be del. 
vered unto the ſaid B. his executors, Sc. the ſaid gold watch, and the faid caſe or cover, i 
good repair and condition, and without any hurt, damage or ſpoil thereof or thereto, free 


of all charges and incumbrances ; and for his the ſaid B.'s charges about recovering the ſal | 
watch, if the ſaid A. his heirs, executors or adminiſtrators, ſhall and do on, c. pay or caul 
to be paid unto the faid B. his executors, Cc. the ſum of, &c. then, CGG. t 
45 ">. L a 
IX. Toobſerve Rules and By-Laws, f 
0 . | 8 | 2 * C 
On letting of a Loach-Licence. Wit} A < 

(Tuo to one. ; 


U Þereas the above named C. hath letten unto the above bound A. one coach-licency 

No. granted purſuant to the late act of parliament, for licenſing and regulating 
Hackney Coaches and. Stage-Coaches, together with full power and privilege of working the 
ſame for the term of one year, to be accounted from the day of the date above written: 
Mow Se Condition, &c. That if the ſaid A. his executors, Sc. and all and every perſon 
and perſons who ſhall work with him, under or by virtue of the ſaid licence, under or for 
him or them, do and ſhall from time to time, during the ſaid term of one year, obe 
perform, fulfil and keep all and every the by-laws, rules and orders now made and in force, 
and which at any time during the ſaid term of one year ſhall be made and ordered by tis 


at all times hereafter ſave harmleſs and keep indemnified the ſaid C. his executors, &c. 
and from all ſuits, coſts, charges, troubles and damages that ſhall or may happen; ariſe 
come unto him or them, or which he or they may ſuſtain or be put unto for or by reaſon 
or concerning all or any ſuch by-laws, rules and orders in any manner of wiſe ; then, & 
| 3 X. T0 
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X. Co deliver up Poſſemor, rere. 

To deliver up a M. 1 with the Utenſils, &c. at the Determination of a Leaſe, in 
as good Repair and Condition ar the ſame were when let, reaſonable Uſe, &c. ex- 
cepted. n 2 , 2 | 


In bereas the above named C. by his indentures of leaſe under his hand ard eil, bearing 


date, &c. hath letten unto the above bound A. (amongſt other things) a certain — 
mill, with its appurtenances, fguated, Sc. now in the occupation of the ſaid. C. and all the 
materials, utenſils and things now in, about and belonging thereto, for the term of 
years, from —— then and now next enſuing, at the year] rent therein mentioned: Mom 
the Condition, &c. That if the ſaid A. his executors, Qt. at his, their or ſome of their 
own proper coſts and charges, do and ſhall, before the expiration of the ſaid term of 
years by the ſaid recited leaſe grapted, or other ſooner determination thereof, which ſhall 
firſt happen, make or cauſe the ſaid mill, and all things belonging thereunto, to be made and 
* into the ſame form, order and manner as they now are and be, and fitting to be uſed 


ra — mill, as the ſame now is; and ſhall and do deliver up the ſame in ſuch order and 


manner as aforeſaid, at the expiration of the ſaid term, with all the materials, utenſils and 
things which are now in, about and belonging thereto, unto the ſaid C. his executors, &c. in 
as good repair and condition as they now are and be, (reaſonable uſe and wearing thereof in 
the mean time only excepted ;) then, Sc. | | e POT” een 


To leave the Goods, &c. in a Houſe, which are mentioned in a Schedule annexed to a 
Leaſe, at the Expiration of the Term, purſuant to a Covenant in the Leaſe. ts 


I Dereas the above named B. by indenture of leaſe under, &c, bearing the date, Sc. 

hath lett unto the above bound A. all that meſſuage, Sc. for the term of — years 
from, &c. at the yearly rent therein mentioned: And whereas in and by a ſchedule an- 
nexed to the ſaid recited leaſe is contained and mentioned as followeth, viz, In, Sc. which, 
with other things mentioned in the ſaid ſchedule, the aid A. hath and in and by the ſaid leaſe 
covenanted to leave and yield up unto the ſaid B. together with the ſaid meſſuage, Ac. at the 
end of the ſaid term of years, or other ſooner determination of the ſaid leaſe, in as 


good caſe, repair and condition, as the ſame now are and be, ' (reaſonable uſe and wearing 


thereof in the mean time only excepted :) Mow the Condition, &c. That if the faid 4. 
his, Sc. ſhall and do at the end and expiration, or other ſooner determination, of the ſaid 
term of -— years, by the ſaid recited indentures of leaſe granted, leave and deliver up unto 


the ſaid B. his, &c. the ſaid, c. as herein before and as, in the ſaid ſchedule is mentioned, 


according to the purport and true meaning of the ſaid recited indentures of leaſe, and the 
laid A. s expreſs covenant therein in that behalf contained: And if the ſaid A. his, &c. 
ſhall then alſo make good, ſet up and leave the two partitions which now incloſe, Sc. from 
the paſſage lying between them, as they are now ſtanding and made, in caſe the ſaid 4. his, 


Sc. ſhall remove or take down both or either of the ſaid partitions during the ſaid term; 


then, &c, | 


That the Maſter of a Ship ſball deliver up the ſame to the Owners on Demand. 
Given on employing a Maſter. l 


IU bereag the above named B. and the reſt of the part-owners af the good ſhip or 
veſſel called the burthen about —— now —— admitted and employed the 
wove bound 4. to ſerve as maſter of the ſaid ſhip, for ſuch voyage, and for ſo long time, 
as they the ſaid part-owners, or the major part of them, ſhall think fit, and have thereupon 
delivered the actual poſſeſſion of the fad ſhip, with all her appurtenances, unto the ſaid A. 
Now the Condition, &c. That if the ſaid A. ſhall and do peaceably and quietly deliver 
up the ſaid ſhip, and the actual poſſeſſion thereof, unto the ſaid A. or unto ſuch other perſon 
or perſons as the ſaid part-owners, or the major part cf them, ſhall for that purpoſe order 
and appoint, together with all and ſingular the furniture, ' tackle, apparel, and other ap- 
purtenances and things whatſoever to the ſaid ſhip or veſſel belonging, and which ſhall be- 
long, at what time the ſame ſhall be required by the ſaid  part-owners, or the major part of 
Vol. II, OL SR Mm DI” them, 
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them, (reaſonable 


W Hereag the above named A. maſter and part-owner of a Di bands | 


For a Maſter of a Ship to follow Orders, and deliver up a Ship, 


1 ſhall at all times uſe his utmoſt care for preſerving the ſaid veſſel, with her appurtel 


adminiſtrators or aſſigns, or any of them, make ready and give to him or them a uſt ul 


* 


— 


wear and tear thereof excepted) freed of all charges and incumbrance: 
whatſoever to be done, committed or ſuffered. by the faid A. in any manner of wiſe; then, 
Sc. 5 ; | 1 


Another, to deliver ub a Ship, and to pay Part of the Profits of the Maſter's Prei 
N FL Ph * of a Voyage. V5 San 


| 


—— apd the reſt of the part-owners of the ſaid ſhip, have conſented that the aboye 
bound B. ſhalt go maſter of the ſaid ſhip for the preſent intended yoyage to . and bac 
co — Now the Condition, &c. That if the ſaid B. at the return and arrival of te 
ſaid ſhip at — from her ſaid intended voyage, or at any other time when required by th 
faid A. ſhall and do peaceably and quietly deliver up the ſaid ſhip, and the actual fog 
thereof, unto the ſaid 4. or unto D. one ather of the part-owners of the ſaid ſhip, together 
with all and ſingular, Sc. (as in the la:) And allo if the faid B. all and do give g ju 
and true account of all ſums of money and profits, which ſhall become due, ariſe, be malem 
received for or on account of the ſaid maſter's privilege of and in the ſaid ſhip, and for cap. 
loggen during the faid voyage, by virtue of the charty-party for the ſaid ſhip and voyage 
or otherwiſe And ſhall alſo pay unto the faid 4. for his own 3 uſe, one full 
part of what ſhall become due and be received for his ſaid privilege and e e the fu 
A. paying thereout part of the ſaid ſhip's damage, and other charges, in of the ſal 
privilege ; then, Sc. 5 | . 


and give an A 
of Freight, and Monies received and paid. 7 


TU Hereas the above named A. at the requeſt of the above bound B. hath admitted ad 
employed the ſaid B. to ſerve as maſter of the ſhip, c. (as in the laſt precedent d 
one:) Mow the Condition, &c. That if the faid B. and do at all times hereafter pes 
form and follow all ſuck lawful orders and directions relating ra the faid ſhip, and ſud 
voyage or voyages as the ſaid A. his executors, adminiſtrators and aſſigns, or other the 
part-owners thereof that ſhall employ her, ſhall from time to time give and direct; Ji 


from all ſpoil and damage: Ind ſhall not directly or indirectly do or fuffer, or tohe | 
done, any act or thing whatſoever, whereby the ſaid veſſel ſhall or may be fogfeited, ſeized 
extended, charged or chargeable : nd alſo if the faid B. ſhall and do peaceably, Sc. W 
if the faid B. and do from time to time, upon requeſt of the ſaid A. his executor 


true account in writing of all freight and monies which he from time to time recent, 
pay or diſburſe for or on account of the ſaid ſhip, and all other matters and things relating 
to the ſaid ſhip's ſervice and employment, and of the ſaid affairs and doings in and abputi 
ſame ; and ſhall and do likewiſe pay to the ſaid B. his executors, adminiſtrators or aligns, & 
ſome of them, all ſuch ſum and. ſums of money as he ſhall from time to time receive, ni 
upon any ſuch account or accounts ſhall appear to be received or belong, and be due ard 
payable to the part-owners of the ſaid ſhip; then, Sc. _ 


From a Maſter of a Ship that undertakes for himſelf and Supercargo a Minor, ta follw 
Orders annexed ; to 2 up an Inventory ; to carry no Goods out, to claim no Pris 
lege but what is expreſſed ; to keep an Account of Sale of the Cargo and a Foutnal 
the Voyage, and to deliver up the Ship. 75 bs LS 


TI Dereas the above named A. hath, at the requeſt of the above bound B. and wil 

the conſent of the above named C. D. and E. towed and employed the ſaid g. 0 
maſter of the ſaid ſhip » whereof the ſaid A. C. D. and E. are part-owners, for an 
tended voyage mentioned in the orders hereunto annexed ; and hath intruſted him and 
why is appointed ſupercargo, with the ſale and diſpoſal of a cargo on board the fad W 
belonging to the faid 4. &c. for their account and benefit, amounting to the value of — 
the receipt whereof the ſaid B. doth hereby acknowledge, and which the ſaid B. hath und 
taken, and doth hereby undertake, that he with the ſaid E. or one of them, will carefully ® 
faithfully diſpoſe of according to the orders hereunto annexed ; and is likewiſe contented 
become bound for the ſaid F. s obſerving the ſaid orders, and performing his trult as wh 
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ſents; then, Cc. 


From a chief Mate, to do the ſame Thing#, if the Maſter dies, © 
"> | | M 6 " L 


as the above named 4. C. D. and E. part-owners of the ſhip — whereof B. 
UW oereas the uh have at the re of the 3 bound G. allowed and employed 
him to go chief mate of the ſaid ſhip for her intended voyage, mentioned in the order here- 
unto annexed, and in caſe of the deceaſe of the faid B. at any time during the ſaid voyage, 
have appointed the ſaid G. to ſucceed him the ſaid B. in the command of the ſaid ſhip as 
maſter thereof; and in which cafe the ſaid G. 212 with F. who is appointed ſupercargo, 
vill be alſo intruſted in the ſale- and diſpoſal of cargo on board the ſaid ſhip belong) 
to the ſaid A. Sc. and for their account and benefit, amounting to the value of —— all 
which, in caſe of the deceaſe of the ſaid: N. the ſaid G. doth hereby undertake that he, or | | 
the ſaid F, or one of them, will carefully and faithfully diſpoſe of the ſaid cargo, according | | 
to the orders hereunto annexed ; And the ſaid G. is contented, in caſe of ſuch deceaſe of the 
ſaid g. to become bound to the ſaid F.'s obſerving the ſaid orders, and performing his truft 
as ſupercargo aforeſaid, in ſuch manner as the ſaid B. ſhould have done, acco ing to the 
tenor of his bond of the date hereof hereumo alſo annexed: Now the Condition, .. 
that in caſe the ſaid B. ſhall at any time, during the ſaid voyage, happen to depart this life, 
then if the faid C. and F. and either of them, ſhall and do, &c. (as in the laſt, till the words 
from I. to M. and then comes in ) in caſe the ſaid B. ſhall happen to die before the ſaid ſhip's 
irnval at I. And tfkewffe if the ſaid G. and E. ſhall and do immediately after. the deceaſe 
of the ſaid B. at all times during the reſidue of the ſaid voyage, keep a juſt, Wc, (as in the 
,) and a journal of the remainder of the faid ſhip's yoy + Sc. (as in the laſt, till the 
| ords, according to the inyentory thereof, ) where inſtead of the words to be taken and ſent 
mes in, which the Mid B, according to his obligation in that behalf, ſhall take and ſend to 
che ſaid J. Ec. or ſome of them, before the ſhip's departure from Graveſend (and then) and A 
f all other things, &c. (as in the laſt, till the words, according to the truſt repoſed in him, ©; 
aber comes in) as maſter of the ſaid ſhip, in caſe of the deceaſe of the ſaid J. during the | 3 
en reſidue of the ſaid voyage, Cc. as in the laſt. R wet 169 Di Den | | | | 4 
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n a chitf Mate of a Ship let by Charter-Party to ger fim 89 follow Or 
ders, give up an Account and deliver up the Ship, and likewiſe for a ſecond Mate, | 


TH Dereas, &c. As thereby, relation, &c- And whereas the above bounden D. * 

tertained and admitted to ſerve and go as firſt or ſecond mate of and in the faid un 
during the ſaid intended VOJage, and is to ſucceed the ſaid A. the preſent maſter of the fa 
ſhip, and to be and act as maſter thereof, in caſe of the deceaſe of the ſaid. A. and the firſt o, 1 
chief mate of the ſaid ſhip during the ſaid voyage; and in caſe of ſuch the deceaſt of the 
ſaid A. (and ———) he the ſaid D. hath agreed and promiſed to do and perform all ma. 
ters relating to the ſaid ſhip and her intended voyage, as well Which are mentioned and con. 
tained in, the faid recited charter- party, as in any other writings or orders given by or under 
the hands of the ſaid B. and C. or other the part- owners of the ſaid ſhip, or by the ſaid com. 
pany : Now therefoze the Condition, &c. that if, during the ſaid intended voyage, the 
faid A. (and ——) ſhall happen to depart this life, and the ſaid D, ſhall them ſurvive; tha 
then and in ſuch caſe, he the ſaid D. Hall and will accordingly take upon him the office; ein 
and government of the ſaid ſhip, as maſter thereof for the then reſidue of her ſaid intended” 

voyage ; and ſhall truly do and perform all the ſeveral covenants, articles, clauſes and agree. 
ments, which are mentioned and contained in the ſaid recited charter- party, relating 'to de 
ſaid ſhip and her ſaid intended voyage, and the cargo of —— and effects and produce there. 
of, as alſo all or any other matters or . whatſoever therein mentioned and contained by 
and on the part and behalf of the ſaid maſter to be performed in any manner or wiſe ; Jn 
ſhall, and do likewiſe obſerve and perform the orders, directions and inſtructions, giveny 
well by the part- owners of the ſaid ſhip as aforeſaid, or the major part of them, and the ſaid 
company reſpectively relating to the ſaid premiſſes, as far as may be or can; Any; alle 
the Lid D. do and ſhall make and give a juſt and true account in writing of all monies 


- - 


goods, effects and other things whatſoever which he ſhall receive, or which ſhall be delivered 


. 


o 
. 


or come to his charge, care, cuſtody or poſſeſſion, or where with he ſhall or ought to be chu 
ged or chargeable, and deliver the ſame to ſuch perſon or perſons to whom the ſame-ſhil-; 
belong, or be ordered and conſigned, and acquit and diſcharge himſelf therefrom ; and a 

ſhall and do (the perils and dangers of the ſeas, and other inevitable accidents excepted). de- 
liver the actual poſſeſſion of the ſaid ſhip to B. C. and other the part owners thereof, wathall 
her appurtenances, ſtores and proviſions, and free of all debts and incumbrances by him the 
ſaid D. to be committed; then, Sc. 83 N ory 00 
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XI. To piocure Things tobe done. 
eee Too procure an Apprentice : Freedom. 


T D E Condition, &c. that if the above bound A. B. his, Sc. do and ſhall within — 

next after the end of the $44 arenr of C. D. upon the requeſt of the ſaid C. 7. 
cauſe and procure the ſaid C. D. to be lawfully and according to the cuſtom of the city d 
L. admitted into the freedom of the ſaid city in the company of —— ſo as the ſaid C. D. 
ſhall not be hindered thereof, by reaſon of any act or thing to be hereafter done hy him the 
ſaid A. B. his, Sc. then, Sc. 38 3 RS 1 WS LE ene 
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From a Maſter of a Ship, to procure the e e 42 — or to protures 
Certificate from a Fuſtice of Peace, of the Reaſons why he will not return to EAR 

D Þereas the above bound 4. did on, &c. carry C. ſon of the above named * and 

X with his free will and conſent unto — there to abide and tarry, and to be diſpoſed] 

of by the ſaid H. according to the cuſtom of the country there; and upon the ſaid C.'s am- 
val at —— the ſaid A. did with like conſent bind him apprentice to one D. of — afore- 
ſaid : And whereas the ſaid B. the father hath demanded and doth require. of the faid 4 
that his ſaid ſon may be diſcharged from his ſaid ſervice, and that the ſaid A. do and ſhall 
bring, or cauſe the ſaid C. the fon to be brought and returned back to L. to the ſaid B. the 
father, within —— now next, which the ſaid A. hath undertaken and agreed to do, or pro- 
cure to be done accordingly, or otherwiſe within the ſaid to deliver to the ſaid 3.1 
certificate duly ſworn and atteſted by a juſtice of the peace in aforeſaid, of the rea- 
ſons why the ſaid C. the ſon will not return to England, in caſe he be contented to ſtay in —— 


and 


ren 


A refuſe to return and come for England: Now therefoze the Condition, sc. 0 i 
E his, c. ſhall and do at his and their own. coſts and charges, witliin to be 
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nted from the day of the date above written,” if the ſaid C. the ſon be then livi ing , 

"ts * of « # ſaid C. from his ſaid ſervice, and do and ſhall bring the Gd © the. 5 

in and wi 
wh ſome other ſhip or veſſel, that he may be returne faid B. his 
gather, or other his relations; ©7 oegerwile if the ſaid A. his, &c. do and ſhall within 
the fad — deliver or cauſe to be delivered to the ſaid. B. the father, his, Ce. a certificate 
duly ſworn before ſome Juſtice of the peace in — ont deg ring the ſaid C. the ſon's. 
reaſons for his ſtaying and continuing abroad, if he be ſo minded an ented, and ſhall 
refuſe or not be do return and come to England; then, &e, © 
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To procure Certificates of a Perſon's Life quarterly, "mad: upon Affignment of an An- 
nuity i ning out of the Duty of E;! 1 
a „„ eee (1.377 03-100 bis ene een 
ereas D. of, Sr. hath by writing of ifigriment or desc. pot d poll under | hatid and ſeal. 
TA dag date, &. (reciting as therein is reciteg),” for the*conſfideration therein men- 
tioned, afſigned, &c. unto che above named C. his, Sc. 4 certuin ſum or annuity of 
— |, per ann. given her by, Cr. and payable to her for the term of her life, iſſuing out 
of the duty of exciſe, oy and by virtue of, à talley and order thereon,” No. () as" 
by, Cc. relation, Ft. Mow the Condition, &c: chat if the ſaick D. ſhall and do from 
time to time, during her natural life, within —— days aſter every of the ſbur quarter. 
days in the year ſucceſſively, viz. Midſi day, Ge.” ſend or cauſe and procure to be 
ſent and delivered to the ſaid C. his executors, c, at, Gel a ſuſficient certificare according 
to the act of parliarhent in that behalf, that ſhe the ſaid D. was living che then preceding 
quarter-day before the date of every ſuch certificate, whereby he the ſuid C. his execu-" 
tors, &c. ſhall and may be enabled to demand and rebeive the "ſaid anhuity or yearly 
ſum of —— 1. quarterly, as the ſame ſhall become due aceording to the intent of the fai 
recited aſſignment; And if che ſaid D. ſhall neglect or refuſe to fend or deliver the ſaſd cer 
rificate quarterly as aforeſaid, or before the next ſucceediug quarter. day, after the faid ecr-' 
rificate ought to be delivered as aforeſaid;” then if the'faid . and B. ov either of them; their 
or either of their heirs, c. ſhall'pay or cauſe to be paid unto the ſaid. CI his exceutors, r. 
the r ſum or payments, which ſhalt becume due and ought to be paid; for or upon 
the then laſt preceding - ans which ſuch certificate ought to be delivered; or: 
ſhall be neglected or refuſed ſo to Fond or delivered us aforeſaid," then; Op] cnt or 
5 | 5 25 *I 981 40" 991 4020 IR. C3 Ini. 
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From a Debtor, to pay Ah according to a Compoſition with his Creditors, on a Day 
certain, or in Default thereof to pay the whole Debt. 


In Purſuance of. an Agreement, &c. in a Deed of Compoſition. hy 
ICE LITE oO UB, dener I'S 


TU bereas the above named B. hath, amongſt other the creditors of the above bound 
4. ſealed and execured a certain writing, bearing date, 6c; wherebyrhe ſaid B. amongſt 
Other the creditors of the ſaid A. hath agreed to take 10 5. in tht pound as a compoſition in 
U for every pound, or 20s, owing to him by the ſaid A. which 1s to be, paid in manner ſol- 
lowing; (that is to ſay) 5 6. in the pound, part thereof on, Act and g 4 in the pound more, 
reſidue thereof on, Ec. in which ſaid writing the ſaid A. hath agreed, that if it ſhall be re- 
quired by any of his creditors, he ſhall and will give bond to every of his creditots for the 
ſaid 10 5. in the pound, with a condition, that if any default be made of the ſaid payment 
as aforeſaid, then to ſue for their hole debts as if there had been no compoſition; and in 
Which ſaid writing is alſo contained a proviſo, that if the ſaid A. ſhall make default in either 
- the ſaid payments, then the ſaid recited writing is tobe void and of no effect, as by the 
aid recited writing, relation, Sr. And whereas there was due and wing to the ſaid B. 
0 the time of his ſigning the ſaid recited writing, the ſum of 30. Mow the: Condition, 
1 that if the ſaid A. his heirs; c. do and ſhall truly pay, or cauſe, c. unto the ſaid B. 
his, Ge. the ſum of 10 f. of, &c. on, &c. Which will be, Ac, ¶ueral days of payment) be- 
ing the moiety of the fum of 20 5. the compoſition money due for his debts, aſter the 
11 of 10 5. in the pound, or for every 20 3. due and owing to the faid B. as aforeſaid ; But 
1 the laid A, his heirs, Sc. ſhall make default in payment of the ſaid ſum of 10/7. as afore- © 
Vor. 11. | | N n | e | ſaid 
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ſaid j then and in ſuch caſe; if the ſaĩd A. his heirs; &c. do and ſhalt truly pay, or cauſe, 
c. umo the fajd B. his executors} &c. the ſum of 20 l. of, £55. being the moiety or half. 
part of his ful principal debt K him by the ſaid A. as aforeſaid; then, and in either 
of the faid caſesʒ this obligation to be void and of none effect, or elſe, &c. n 


From a Bebro⸗ to 4 Jon of | the Creditor, that if t290 Perſons, Relat ions, 4 not agree hs 
a Compoſition agrted on bettwten the Debtor and Son and ſhall recover -againſl the Sy, 
ſuch Creditor ſhall pay as much as recovered, as far as the Money remitted amiwinty ha, 


TT] beteas by indenture bearing even date with the above written obligation, made 
— mentioned to be made between the above named R. 7. of the one part, and ide 
above. bound , B. of the other part, after reciting (4g other things) that the balance 

due from the ſaid J. B. to the faid R. J. as executor of his late father R. J. late of Lin 
merchant; deceaſed, did amount to the ſum of 1444“. 5 5: 7 d. and no more, the ſaid R. 7, 
the ſon, did theteby compound the ſaid debt, and agree to accept of the ſum of Zool, u 
full ſatisfaction of the ſaid debt, to be paid and ſecured as therein mentioned and ex 
as by the ſaid indenture may more fully appear: And whereas: 7. J. of London, ren 
and M. his wife, ſiſter of the ſaid R. J. the ſony and daughter of the ſaid R. J. deceaſed, ot 
one of them, their or one of their executors or adminiſtrators, may hereafter claim and pr. 
tend a right to ſome part or ſhare of the perſonal eſtate of the ſaid R. J. deceaſed, by vi. 
tue of the cuſtom of London, and may not agree to the compoſition e by the ſaid R. 
the ſon, with the ſaid J. B. and may commence ſuits againſt the ſaid R. J. the ſon, in rela- 
tion to the ſame, and may recover ſome part-or ſhare of the perſonal eſtate late of the ſaid R. 
J. deceaſed, from and againſt him the; ſaid-R, J. the ſon: Now the Condition. &c. chat in 
caſe the ſaid J. J. and M. his wife, or either of them, their or either of their executars or 
adminiſtrators, ſhall at any time hereaſter refuſe to agree to the ſaid compoſition, and: ſhall 
commence any ſuit againſt the ſaid R. Ji the ſon, his executors or adminiſtrators, and there- 
upon recover any part or ſhare of the perſonal eſtate late of the ſaid R. J. deecaſed,' from 
the ſaid K. J. the ſon, his executors or adminiſtrators, that then if the x #5 B. his heirs, ex- 
ecutors or adminiſtrators, ſhall and do on the 25th day, of, fc. in caſe before ſuch timeluc 
recovery ſhall be had againſt the ſaid R. J. the ſon, his heirs, executors or adminiſtrator, 
within that time; but in caſe ſuch recovery ſhall not be had within that time, then within 
ſix calendar months after ſuch recovety well and truly pay, or cauſe to be paid unto the ſul 
R. J. the ſon, his executors or adminiſtrators, ſo much; good Britiſh money as ſhall be 4 
| recovered againſt the ſaid R. J. the ſon, by the ſaid J. J. and M. his wife, or either of 
them, their or either of their executors or adminiſtrators, in reſpect only of the ſum of 6441 
55. 74. agreed by the ſaid R. J. (party hereto) upon the 2 to be remitted 
e above written obligation to be void, c. 


— 


and forgiven to the ſaid J. B. then 
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X11. Concerning Arditratozs and awards. 
The Common Form of a Condition of a Bond of Arbitration: 


ÞE Condition, &c. That if the above bound A. his heirs, executors and admini- 
> ſtrators, for his and their parts and behalf; ſhall and do in abd by all things well and 
truly ſtand to; obey, abide, oblerve, perform, fulfil and keep the award, order, arbitrs- 
ment, final end and determination of (and you may ſay, or any two of them) arbitrators 
indifferently elected, choſen and named, as well by and on the part and behalf of the /faid 4 
as by and on the part and behalf of the above named B. to arbitrate, award; order, judge 
and determine, of and concerning all and all manner of action and actions, eauſe and cauſes 
of actions, ſuits; bills, bonds; ſpecialties; covenants; contracts, promiſes, accounts, . reckon- 
ings, ſums of motiey, judgments; executions, extents, quarrels, controverſies, treſpaſſes 
damages and demands whatſoever, at any fimie heretofore had, made, moved, brought 
commenced, fued; proſecuted, done, ſuffered; committed ot depending, by or between the 
ſaid parties, ſo as the award ol the ſaid arbitrators; (and you may fay, or any two of them) be 
made and ſet down in wrong ina under their (or any two of their) hands and ſeals 
ready to be delivered to the ſaid parties in difference, on or before the day o 


then; r. 
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ND it the ſaid arbitrators ſhall nat Wake ſuch their Ak wind concerning the + 
miſſes within the time limited, as aforeſaid; then if the Taid £. his heirs; wg Oe 
adminiſtrators, for his and their parts and behalfs, do and 1 84 and truly and to; obſe 
1 fulfil and keep the award, determination and p (if the umpire be 7775 
named) of G. being a perſon indifferently named and cen the ſaid 3 ey tor um- 
pire, dire, (but if not particularly named, ſay) of * 2 me as fad arbitrators all indiffer- 
eatly chooſe (for umpire).in and concerning chic pre 15 a3 the ſaid umpire do m 
and ſet down his award and umpirage.in ke or old unde his hand ahd-ſeal ready t 
be delivered to the d parties in ene ee , te Gap of = Yew, Gr. 


An 


To be added ofter the Wards, then, vs, hence — Unpirage . 
E e * 


A N = it is hereby > and between the id in, whe theſe * ** whe 4 
miſſion hereby 2 e of the ſaid matters in controverſy, ſhall be made u Fule of his ma- 

s court of king's bench (r common pleas, Oe, as the caſe is} ta the end che ned pur 
E ſhall final concluded by the ſaid arbitration of theſe N _— Sj Pur- 
ſuant to the late 1 2 of * lament in 21 caſe _—_Y and 2 
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771 bereas D. 8 of 5 b his laſt will and reftarriett in wiltcg hilly exetuted bear- 
ing date on or;abqut, Oc. dig. ve and bequeath t to his wiſe K. (inter alia) his two 
houſes, ſituate, Sc. and his three bau 5, ſituate, c. during her natural life, * ny 
her deceaſe, did will and deviſe that his eſtate. therein ſhould immediately 78⁰ to A. and 
his ſiſter, then and naw livings being the, Gn; and daughter of G; of, Cu ' And whereas 
the ſaid E. is ſince dead, 00 he ſaid A and F. becarne intitled to the ſaid” rs ape 
rn as JUN ig nants: And whereas the ſaid F. hath fince intermarried with the ſai 
B. whereby he the ſaid J. is Le Weasel to one undiyided e the ſaid houſes: And 
whereas the ſaid 4, and B. Fs for thei Yet Feed | thur "the 
ſaid joint-te ſhould be ſever „Aud that a partition | "how! ape made d the premiſſes; 
and that each Ie them ſhould Fi . mionety eres in ſe o And whereas the faid 4. 
and B. have 2 F the ſaid partition ſhauld be made hy two perſons equal and indiffe- 


— between and have for that purpoſe 1 — and ted N. of, &c. 
J. of, &c, . 00 1 4 4 ir. and equal partition the ſald þ houſes premiſſes, and to 
9 by lot, or otherwi ile, which Parcel 9 of the ſaid. premiſfes each of them the ſaid A. 


and B. ſhall from the time of the making of the aid partition enjoy in ſeveralty: Now the 
Condition of this obligation. is Ker that if the above bounden A. ſhall and do well and 
truly abide by and 1250 ſuch award a ſhall de made by the faid C: P. for the Fair and 
equal pa af age emiſſes, and alſo Mall and do make and execute fuch convey- 
ances and aſſurances in „ d go and perform. al all ather acts, matters and ing 

ſhall be neceſſary or requibite, or hey, an by counſel in che lay be reaſonably or 
deviſed, for the more perfect 7 abſolute conyeying end aſſuring is the 1 5 F. 595 moiety 
of the ſaid premiſſes, as is Gall the ſaid 25 D. be awarded and allotted to him as aforeſaid, 

ſo that the ſaid F. may peaceably and we . y the ſaid moiety in ſevtralty, or Pos 


no award ſhall be made within the ſpace from the day of the date IL, * 
in ſuch caſe chis bond to be void, or elſe to mT in full force and effect. 
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Condition of an Arbitration: Bond \as + to ſettling the Atcounts Euecutovty oaks ation 
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D. in 2000 l. 


F N 


n Þereas 2 above named - A. the # W. deceaſed, by bh ha vl 1 127 5 | 
writing executed, bearin on or about reby (inter alia) m 
and appoint b . together with C. eſq; exexutors a truſtees of his ſaid 


will, ducing the minority. N 8 named 4. his fon, for the intent and purpoſes . 


F — 


— * — — 4 


in mentioned and expreſſed, as by the ſaid will duly proved by them the ſaid executors my 
' themſelves of great part of the perſonal eſtate late of the ſaid A. the father, and alfo receive 


and &. made of and concerning the ſaid account of him the ſaid E. fo delivered as aforehid 
and of and for all and every the articles, vouchers and things therein contained; md 


of and concerning the ſame, be by him ſo made and given up in writing under his hand and 


the ſame ſhall remain in full force and virtue. . | 1 1 


A nother from a Part-Owner on the Behalf of his Son, Maſter of a - Ship, about De- 


concerning damages and waſte of goods belonging to the ſaid A. on board the ſaid ſhip, & 


— 


appear; By virtue of which will and executorſhip they the ſaid B. and C. ſeve ty. poſſeſſc 
great part. of the rents of his real eſtates, and haye ſince reſpeQively paid, applied and if 
poſed of great part of the ſail eſtate ſo by them received, upon the truſts and according yz! 
is ſaid will: And * as the ſaid A. the ſon; having attained his age of 21 yeats, wh 
account of what w him che ſaid C. received and which remained in his hands of 
real and perſonal eſtates late of the ſaid H. the teſtator, having been then ſtated, ſettlet and 
allowed by and between them the above named P. A. her ſon, and the ſaid C. and be the fa 
C. having accounted for and paid what was by him ſo received and remaining in his hands 
them the ſaid D. and A. according to the true intent of the ſaid will, the ſaid D. and 4 
her ſon, have given a full releaſe and diſcharge to the ſaid C. of all their demands, relating y 
his acting in the. ſaid executorſhip and truſts by the ſaid will in him repoſed: And where. 
the ſaid B. ſometime ſince departed this life, having firſt made and duly executed hi 
laſt will and teſtament in writing, and thereof appointed the above bound J. E. executy 
thereof, as by the ſame will by him duly proved may appear: And whereas the faid } 
in his life-tim& as being the other executor of the ſaid A. the father, did receive, pay a 
apply ſome part of the real and perſonal eftate of the ſaid 4. the father, purſuant 4 the 
truſts in the ſaid will contained but he the ſaid B. dying in the minority of the ſaid A; the ſay 
and no account having been made and ſettled, as to what was by him the ſaid B. ſo received 
and paid out of the ſaid eſtates; and he the ſaid E. as executor and repreſentative, being no 
liable to make up ſuch account, and to anſwer and pay the balance thereof unto. them the 
ſaid D. and A. her ſon, (if any ſuch ſhall appear due,) and ſuch account having been hy 
him the ſaid E. delivered to them the ſaid D. and A. her ſong, and ſame diſputes and differ- 
ence having ariſen between them, touching ſome articles and vouchers in the-ſame account 
mentioned and contained; they the ſaid; E. and D. and. A. her fon, for the ending and pre- 
venting of all further and future diſputes, controverſies, actions and ſuits touching — 
account, have mutually agreed to refer the ſame to the arbitrament and determination, of 
F. of, &c. (a perſon choſen by, for and on the behalf of the ſaid E.) and to G. of, We, (4 
perſon choſen by, for and on the behalf of them the ſaid D. and A. her ſon;) and in caſe the 
faid arbitrators cannot determine the ſame, that then the ſame ſhall be fully ended and deter. 
miged by a third perſon to be by them choſen as an umpire, in ſuch rhanner” as herein" aft 
is in that behalf mentioned and expreſſed: Mow the Condition, &c. that if the fa £ 
his heirs, executors and adminiſtrators, and every of them, ſhall and do for and on A an 
their parts, in all things ſtand to, obey, abide, perform, fulfil” and keep the award, bj. 
tramgat, order, determination, final end and judgment, which ſhall be by them the A, 


of all diſputes, differences, actions, ſuits, claims and demands whatſoever” touching & 
concerning the ſame, ſo as ſuch award, arbitrament, determination, final end and Judy: 
ment of the ſaid arbitrators, of and in the ſame premiſſes, be by them made. and giyen up 
in writing under both their hands and ſeals, ready, to be delivered to all the aforefaid in con- 
troverſy within one month next enſuing the date hereof; And if they the faid arbitrators d 
and in the ſaid premiſſes cannot agree, end and determine the ſame within the ſaid on 
month; that then if the, ſaid E. his heirs, executors and adminiſtrators, and every of them, 
ſhall and do for and on his and their parts, in and by all things ſtand to, obey, abide, perform 
fulfil and keep the award, arbitrament and umpirage of fuch third perſon and umpire, s 
they the ſaid arbitrators ſhall indifferently name, ele& and chooſe for the ending and deter- 
mining of the ſame premiſſes, ſo as ſuch award, umpitage and judgment of the ſaid \umpir 
ſeal, ready to be delivered to each of the ſaid parties in controverſy, within —— days net 
aſter the end of the ſaid one month, the ſaid obligation to be void and of no effect; otherwil 


mage of” Goods. 
WA Dereas differences. have ariſen and are depending between the above named A. 1 
C. ſon of the above bound B. and late maſter of the ſhip burthen —— about and 


her late voyage from to —— which differences by agreement of the ſaid parties are le 
ferred to the award, &c. (as in the laſt ) indifferently choſen by and between the ſaid 1 


— 


= — 


8 
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d, Fc. and if they do not make the award, c. (as in —) as hereunder is mentioned 

OO the {aid B. hath alſo undertaken for the ſaid C.'s performance of ſuch award and — 

irage as ſhall be made concerning the fame : Moo erecoze, 8c. chat if the faid C. or the 
1 B. for and on his behalf, their heirs, executors adminiſtrators, ſhall and do, &c. (as 
5 /he laſt.) about and concerning the ſaid matters in difference; and all or any actions, ſuits 
nd cauſes thereof, covenants, controverſies, agreements, ſurns of money, payments, dama- 
ges, claims and demands whatſoever oo the fame ; And if the fald arbitrators ſhall 
not, Ec. then if the ſaid C. or the ſaid B. for and on his behalf, their heirs, executors and ad- 
* ſhall and do ſtand to and perform, S. i WHY * „ 5 
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U veteas certain controverſies or differences have heretofore ariſe \ by and between the 
above bound . P. yo A. P. and 155 7 a F. F. and H. S. of, c. and 7. P. 
Ec. for or concerning a fore pre forcible entry, made or pretended to be made 
» ind apc the now dwelling-houſe of the faid F. S. and an aſſault or pretended aſſault upon 
e perſons of them the ſaid F. S. H. S. and 7. P. Mo the Condltlon. &c. N *F 


Concerning two Cauſes one in the Arches Court of Canterbury, the biber in the Er- 
cleſiaftical Court of the Dioceſe of Here force. 


Fo 


oc Condſtton, Sec, that whereas there are two ſeyeral cauſes now d ing, one in 
the arches court of Canterbury, and another in the conſiſtory court of the dioceſe of 
between the ſaid M. S. P. Cc. and the ſaid J. T. defendant; I therefore the ſaid J. T. 
his heirs, executors and adminiſtrators, do, Cc. to. arbitrate, award, order, judge of and de- 
termine the ſaid cauſes now depending, ſo as the ſaid arbitrators do make their award, c. 


Another between the Maſter, Ozoners and Freighters of a Ship. 
* THY . 5 . | 


oe Condition, 8c. chat if the above bound 4. who was late maſtef of the ſhip === 

and the above bound B. C. and D. 'part-owners of the Taid hip, and the reſt of the 
part-owners thereof, do and ſhall in and' by all things well and truly ſtand to, perform and 
keep the award, judgment, final end and determination” of arbitrators indifferently: 
amed and choſen, as well by and on the part and behalf of the ſaid 4. B. C. and D. as 
and on the part and behalf of the above named E. and G. (freighters) to arbitrate, judge and 
determine of and concerning all and all manner of àctions and ſuits, and cauſes th 4 
debts, dues, covenants, contracts, agreements, ſums of monkey, controverſies, differences, 
laims and demands whatſoever, at any time heretofore had, made, &c. (as in the common 
endition ) between the ſaidiparties, or any af them relating to or eoncerning the ſaid ſhip 

— and her late voyage to and thence to — in the year ſo as the 
laid arbitrators ſhall make, &c. (as uſual.) E N 


Inother, from Part-Owners\and one "on the Behalf of the Maſter of a Ship, about 
Damage demanded far the Breach of Charter-party. 0122.07 & x tc 185 


Dercas differences, c. and are depending between the above named D. of the one 
part, and E. maſter of the ſhip —— burthen of the other part, about and 

oncerning a charter- party, dated, &c. made between the ſaid E. maſter of the ſaid ſhip-of 
the one part, and the ſaid D. of the other part, and concerning da demanded by the 
Jad D. for a breach thereof by the ſaid maſter ; which difference, and likewiſe all or any 
other differences and demands between the ſaid parties, and all actions, ſuits and cauſes 
thereof, covenants, contracts, agreements, ſums of money, payments, damages, claims and 
F demands concerning the ſame, the above bound A. part- Owner of the ſaid ſhip, and B. for- 
and on the behalf of the ſaid E. and the ſaid D. have agreed to refer to the award, ar- 
bitrament, final end and determination of — arbitrators indifferently, Ec. (as uſual) to 
award, &c. of and concerning the ſame: And if they do not make the award; Ge. (as in) 

as hereunder is mentioned: No ys hes Sc. That if the ſaid - E. and part-owners of 

the ſaid ſhip, his and their executors and adminiſtrators, for his and their parts and behalfs, 
ſhall and do, C. about and concerning the matters. in difference, and all or any 


Th SS -_- © + 


actions, &c, —— FD if the ſaid arbitrators ſhall not, c. then if the ſaid Z. his heirs, 
Another 


SK. 


executors, adminiſtrators and part- Owners of 0p ſaid ſhip, ſhall do, Oc. 
, | 0 ; — 
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Anotber between the Mafters of tav0 Ships, for themſelves and the Reft of ** . 


Owners about a Prize. 


UW pereas differences, Sc. between the above bound A. and the reſt of the part-ownersof 
the ſhip —— whereof the ſaid A. is commander of the one and the above named 
B. and the reſt of the part-owners of the ſhip ——— whereof the ſaid B. is commander, 


of the other part, concerning the parts or proportions claimed by and belonging t the 
owners of the ſaid ſeveral ſhips, in reſpe& thereof, of and in a French - or yeſſel 


called the ——— maſter, and her loading, which was lately taken as prize by the ſaid 4. 


and B. in and with the ſaid ſhips and all monies ariſing thereby: 
Mow the Condition, &c. That if the ſaid A. and the reſt of the part-owners of the ſaid ſhi 
— their executors, adminiſtrators and aſſigns, do and ſhall in and by all things w 
and truly ſtand to, perform and keep the award, &c. of —— arbitrators indiffe 

named by and on the behalf of the ſaid parties in difference, to arbitrate,” judge and deter. 


mine the ſaid matters in difference between them, and all or any actions, &c. concerningthe 
ſame, ſo as their award ſhall be made, &:. | | d 


Note; In moſt bonds from one or more part-owners on bebalf of the reſt, are put in ut be | 
fore, Mow the Condition, &c. he words, And the ſaid ——— hath undertaken for. the 


reſt of the part-owners of the ſaid ſhip performance of ſuch award as ſhall be made concern- 
ing the ſame : And then the Condition is as above. | 15 / * 4 


Wa, 


Another, between Part-Owners and one om the Behalf of Sailors Mager. 


AA bereas differences, Ge. between the above bound A. and the above named B. touch- * 


ing the claims of C. D. and E. for whom the ſaid B. acts, concerning wages due to 
them from the ſaid AH. and the reſt of the part-owners of the ſaid ſhip ——, — maſter; 
which differences the ſaid parties have agreed to refer to the determination of —— : Mow 
the Tondition, &c. That if the ſaid A. his executors and adminiſtrators, and the reſt: 6f the 
part-owners of the ſaid ſhip —— do and ſhall. in and by all things well and truly ſtand to, 


perform and keep the award, judgment, final end and determination which the ſaid 


arbitrators, ind! erently choſen between them as aforeſaid, ſhall make and give up in writing, 
Sc. without any actions, ſuits, or any ſuch like words. | >, Bank 


Tz 7 


The Difference in the other Part. 


nat if the ſaid B. and the ſaid C. D. and E. for whom he acts, Ge. Caf in the 


. 
* 
4 — 


A ſpecial Condition to fland to Arbitration, from one of the Executors of a Factor about 
Di Accounts. 3 


* * 


the above named B. executors as above mentioned, concerning certain accounts de- 
pending between the ſaid parties, e whereof are contained in a writing or paper, 
dated at — the — ſigned by 
paper, dated at — the ſigned by D. (who is joint executor with the ſaid B.) and in- 
titled ! — which accounts, and all differences and demands concerning the ſame, the ſaid 
parties have agreed to refer to the award, judgment and determination of arbitrators 
indifferently named, as well by and on the part and behalf of the ſaid A. as by and on the part 
and behalf of the ſaid B. to award, order, arbitrate, judge and determine concerning the ſame; 
And if to be an umpire ſay, And if they don't make their ſaid award within the time here- 
under limited, then to the umpirage of ſuch a perſon as the ſaid arbitrators ſhall indifferent! 
chuſe for umpire (or the umpire may be named as before directed) as hereunder is mentioned: 
Now therefoze the Condition, &c. That if the faid A. his executors and adminiſtra- 
tors, for his and their parts and behalf, ſhall and do in and by all things well and truly ſtand 
to, | obſerve, perform, fulfil and keep the award, arbitration, judgment, final end and 
determination, which the ſaid —— arbitrators, as aforeſaid, ſhall make and give vp" 
writing, &c. (mentioning the time fixed on, and then ſay) in and concerning the wars | 

+ . ee b 88 


N Hereas differences have aeifen and are depending between the above bound 4. and 


e ſaid A. and intitled — and in one other writing ot 
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Foy its, and all or any ations, ſuits, debts, dues, ſums of money, differences, da- 
tioned 2 and demands concerning the ſame, (and if to be an umpire ſay, but if the 
0 arbitrators ſhall not make ſuch their award, Sc. as before directed); then, c. 


The Difference in the other. © 


— That if B. and E. (the other executors of C. ) their executors and admini FEY 
either and every of them. 5 Sy Shs miniſtrato — 


1 


| 1 ther, between two Attormes of Adminiftrators ; concerning Differences between the 


W ver comer Sc. —— which differences not being adjuſted by the faid A. and G. 
in their life-times, the 

of D. and E. adminiſtrators of the goods and chattels of the ſaid G. and the faid 4, have 
agreed to refer the ſaid differences to —— arbitrators, &c. to arbitrate, &c. concerning the 
ſame, as hereunder is mentioned: Mow the Condition, &c. That if the ſaid B. and C. and 
the ſaid D. and E. and either and every of them, their executors and adminiſtrators, ſhall and 
do ſtand to, perform and keep the award, order, arbitrament, final end and determina- 
tion, which the ſaid —— arbitrators as aforeſaid, ſhall make, &c. —— in and concerni 
the ſaid matters in difference, and all or any actions, ſuits, accounts, ſum and ſums of 
money, damages, claims and demands concerning the ſame ; then, Goc. 1-48 


Another, between the Aſſigneet in a Commiſſion of Bankruptcy and the Maſter of a Ship 


that belonged to the Bankrupt. 


4 


and C. aſſignees and truſtees, by virtue of a commiſſion of bankruptcy awarded 
againſt E. by his Eonfent and deſire, to defeat attachments about and concerning an account 
depending between the ſaid A. and E. concerning the ſhip — whereof the ſaid A. was 
maſter; which differences concerning the ſaid ſhip, and all or any other accounts, matters 
and things depending between the ſaid 4. and the ſaid E. they the ſaid parties have agreed 
to refer to the award, judgment and determination of ——— arbitrators, indiffereatly 
named and choſen by and between the ſaid parties in difference in and concerning the pre- 
miſſes: Mow the Condition, &c. chat if che ſaid A. do and ſhall,” &c, 
; | C 1.1 ' 


The Difference in the other Part is, 


the ſaid E. makes out, and in proportion as his other creditors do receive, well and truly 
ſtand to, &c, OST A A Le CO ES: Tp OOTY n 


From a Surety for a Penſon in Variance with another, that ſuch Perſon ſhall fland to an 
Award, purſuant to a Bond of Arbitration agreed to be entered into by the Parties at 
z Variance. * | Fj | ; * © Of #4 9 oF 70 4 4 "TY 


"WA! Hereas difference have ariſen and are depending between A. of, &c. father of the 
above bound B. and the above named C. And whereas the ſaid A. and C. have 
agreed, and do intend to ſeal. and execute unto each other bonds of arbitration; to ſtand to 


between them) ſhall-make on or before the — And whereas the ſaid B. hath agreed with 
the ſaid C. that he the ſaid B. ſhall and will well and truly pay, or cauſe, &:c. unto the ſaid 
C. all ſuch ſum and ſums of money as they the ſaid arbitrators, or- any two of them, ſhall 
award or order to be paid unto the ſaid C. by the faid A. within —— days next after ſuch 
award ſhall be ſo made and given by the ſaid arbitrators, or any two of them, unto the ſaid 
parties in difference, on or at any time before the ' ſaid —— and a general releaſe ſigned, 
ſealed and executed by the ſaid C. unto the ſaid A. of all claims and demands whatſoever, from 
the beginning of the world unto the day of the date of the ſaid intended reference of bonds 


| ſhall 


* tt. ot. 


eas differences aroſe between the above named A. | and G. fince deceaſed, about 
above bound B. and G. the lawful attornies, and for and on the behalf 


TU bereas differences, G. between the N bound 4. and the above named B. 


md That if B. and C. aſſignees as aforeſaid, do and ſhall, according as the eſtate of 


ſuch award, c. as D. E. and F. Sc. or any two of them, (arbitrators indifferently named 


of arbitration : Now therekoze the Conditien, &c. That if the ſaid B. his, Sc. do and 


_— — ** 


. 


Sc. (as above in the Recital.) 


XIV. Conterning Apprentices, Servants, Clerks, Agents, Factors, m 


miniſtrators or aſſigns, full ſatisfaction and recompence in lawful, Ez. of and for all fi 
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ſhall well and truly pay, or cauſe, Ac. unto the ſaid C. his, Cc. all ſuch ſum and ſums d 
money as the ſaid arbitrators, or any two of them, ſhall by ſuch their award as - aforeſaid 

order the ſaid A. to pay unte the ſaid C. within — days next after ſuch award ſhall be br 
them ſo made and given up, on or at any time before the ſaid — and a general rela 


:" 0, 


* Dfficers in ſeveral Capacities. 


That an Apprentice ſhall ferwe purſuant to bis Indertures. 


M Vereas, &c. (Recizal of che indentures.) Now the Condition, c. That if the 
| ſaid the apprentice ſhall and do well continue with and truly ſerve the ſaid = 
his maſter, for and during the term of — years from the date of the ſaid indentures 1 
be accounted according to the intent and true meaning of the faid indentures of appren. 
ticeſhip ; then, Wc. | 4 | WS 


5 | e 


From a Father, that his Son, an Apprentice turned over, ſhall ſerve GU of 4, 975 | 
then he ſhall ſign a ſufficient Writing whereby he [hall oblige himſelf to ſerve the! 
due of the Term mentioned in his Indentures. an 17 


TA Vereos P. fon of the above bound d. by his indentures of apprenticeſhip u 

Sc. dated, &c. bound himſelf apprentice unto E. ſince deal for the term of 
— from — and by F. executor of the ſaid E. by writing under his hand and fedl, 

bearing date, &c. is aſſigned and turned over, with the good liking of the ſaid D. to the 
above named B. as by the ſaid recited indentures of apprenticeſhip and aſſignment, rela 
tion, &c. Now, &c. That if the ſaid D. ſhall and do, for ſo long time of the ſaid tem 
of —— in the ſaid indentures of «ran bor gems, as he ſhall be under the age of 
21 years, and until he ſhall attain the ſaid age, well, truly and faithfully continue with and 
ſerve the ſaid B. as his apprentice, according to the true meaning of the ſaid recited inden- 
ture of apprenticeſhip : And likewiſe if the ſaid D. ſhall and do, within —— after attainment 
of his ſaid age of 21 years, ſign, ſeal and execute unto the ſaid B. his-executors, & a 
indenture, or other ſufficient writing, wherein and whereby to bind and oblige himſelf 
unto the ſaid B. his executors, &c. for and during the then reſidue of the term of. 
in the faid recited indentures mentioned, as aforeſaid, and according to the true Og aning 
thereof, as by the ſaid B. his executors, c. or his or their counſel, ſhall be adviſed a 


required; then, &c. | 


— 


To make Satisfaftion for what an Apprentice ſhall embezzle, 1 =. 


Aa DHereas D. ſon of the above bound A. by his indentures of apprenticeſhip under his 

hand and ſeal, bearing date, c. hath bound himſelf apprentice unto the above 
named B. for the term of —— years, from the date of the ſaid indentures of apprenticeſhip, 
as thereby, relation, &c. Now the Condition, &c. That if the ſaid D. or any others by 
his means, privity or procurement, (if the bond is made after the indentures; theſe words ma) 
come in here) ſince the day of the date of the ſaid recited indentures hath waſted, conſumed, 
embezzled, miſpended, purloined, made away, or unjuſtly detained, or ſhall at any time 
during (the remainder of) the ſaid term waſte, Sc. any of the monies, goods, Wales 
merchandizes, or other things whatſoever, of or belonging to the faid B. his executor, 
adminiſtrators or aſſigns, or any other perſon or perſons wherewith he or they ſhall or may 
be charged or chargeable : If then, and ſo often he the ſaid A. his executors and adminiſtr- 
tors, ſhall and do, within — always next after requeſt made and notice to him or them 
in that behalf given, from time to time, make and give unto the ſaid B. his executors, ad- 


monies, goods, wares, merchandizes or other gs whatſoever, which upon any account 
or otherwiſe at any time ſhall truly appear, or be found, confeſſed or proved ks waſted, 


conſumed, embezzled, miſpent, purloined, made away, or unjuſtly detained by the ſaid U. 
or by any other perſon or perſons, by his means, privity or procurement. 8 
2 , | | 
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— Now, &e, That if the ſaid D. mall and db, from time to tim 
term of his appr enriceſhip, ſo often. as he ball be thereunto required by the fid 
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hands, charge or oultody of the ſad. 5. A the he 
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FTER the words, bills, notes and other things (may be 
A before the date hereof hath received, not S Fu and 
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and which at any time he 
received, &c, (4s above.) 8 
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B. his exe- 


or adminiſtrators, give a juſt and true account of all fuch ſum and ſums * | 
. "pow and other things, which ſhall be received by, ee com ie | 
LD. or . Ve. ( above.) 1 | $a ; ; 
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| or, and duly paid and dife ; 
reafcer, during the te mainder of his ſaid apprenticeſhip, ſhall be 
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and (alto) Thar if the faid A. his executors and adminiſtrators, hall and 4... 
all times, during the ſaid term of years, at his and their own proper coſts rr . 1 | 
and provide unto and for ide fd D. an his wearing-uppare], both inen and Vollen, 


waſhing, and all other neceſſaries, and thereof and therefrom; and fromm all 


their goods and eftate, according tu the agreement of the ſaid" parties] the fi 
of apprenticeſhip, or any Covenant or ment therein 
city of London, to the contrary ing; 
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good the let Time, and all Goods 
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VA beregs 7. 2. junior, (fon of che above boah . 7; g. 
prenticeſhip; dated, &c, Harb thereby bound himſelfito 
apprentice, well, truly and honeſtly him to ſerve 
ſeven years from thence nent enſuing, as by, &c.- 


g . 


the above named S. F. as 2 Recital of in. | 


| 1 actions, ſnik 
charges and damages by reaſon thereof, do and ſhall at all times her hy | 


harmleſs and indemnify the ſaid B. hik/executors,' adminiſtrators pc alfigns, (7pnd 2 a 
recited indentur 


et Derr 


A : "2 * * * 


aft 4 om bis Maſter and tab. 
bexaled his Goods, fhall faithfully” ferve the his” Ws" ine rl 


— 
5 
92 


dentures of 


from the date thereof for the full term of ice. 
any Ubetens the ſaid T. 7. juniors ſibce ſhip. 


his being ſuch apprentice, hath not only at ſeveral times abſconded himſelf from the ſervice Ot appren- 


of the ſaid S. S. (at leaſt for above the time or ſpace of five” months without 
conſent) but hath alſo embezzled and converted, or otherwiſe diſpoſed of ſeveral 
nics and goods of the ſaid S. S. to his own uſe, the truth of all which the faid T. T. 


his maſter's fle J ab- 
of the mo- embezzle. 
Junior dorh ment of 


hereby acknowledge, —_— his ſigning hereof as a witneſs: And whereas the faid 8994s. 


T. T. junior is now abſent fi e ſervice of the ſaid S. S. yet notwithſtanding 
breaches and faults by him the ſaid T. T. junjor, ſo made as aforeſaid, "upon 


now made by the ſaid T. T. ſenior, and 7. T. junior, and in cdnfieration and upon cbndition 


that the ſaid T. T. junior now promiſes from henceforth 
juſtly, and at the as 


his future ſervice, but alſo to releaſe and forgi 


7 
__— * * 2 


ſerve the reſidue of his time t&c. 
uſtly, thereof the ſaid five months loſt time, or elſe to make him 2 5 ; 
tisfaction for the ſame, and alſo in conſideration that the ſaid 7. . ſenior hath voluntarily 


the ſeveral Promiſe to | 
1 behave bet - 
ter, and to 


ive ſecurity, 


, _ 


applicatio 


eed to be hereby bound for hjs true performance thereof, and alſo to pay for 2 | - 
bon to be OR en warn e to indemnify the faid S. S. in e eee | 
after mentioned, he the ſaid 8. S. hath not only _— to accept of ſuch the faid T. T. jurior - 

releaſe : ire all his paſt breaches of covenant and other 

the matters and things afore mentioned: Non therefo!e the Convftion of the above 
written obligation is ſuch, That if the ſaid T. T. jun. from henceforth ſhall and do diligently mn 
and honeſtly ſerve the ſaid. 8. S. during all che now remainder of the faid term of feen 
years, according to the true intent and meaning of his faid indenture of apprenticeſhip ; 
And allo at the end thereof either ſerve the ſaid S. S. the ſaid five months, ſuch his Toft 2 
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time as aforeſaid, or elſe make him ſome other ſatisfaction for the ſame : And alſa if te | 
faid 7. T. ſenior, his heirs, executors and adminiſtrators fhall truly ſatisfy and Payunts the 


Taid S. S. his executors or adminiſtrators, the full worth and value of lawful Bi 


for all ſuch monies, goods and chattels of and belonging to the ſaid S. S. his executor | 
aſſigns, which he the ſaid 7. T. junior ſhall at any time during the ſaid term now to come. 
ſink, imbezil, purloin, give, or otherwiſe convert or difpoſe of to his own or any other per. 
ſon's uſe, from the ſaid F. S. his executors or aſſigns, within one month next after any con. 
feſſion or other due proof thereof made; And alfa if he the ſaid 7. T. ſenior, his exetuton 
and adminiſtrators, ſhall at all times hereafter indemnify and ſave harmleſs the ſaid F. hi 
executors and adminiſtrators, of and from all debts, actions, ſuits, claims and dethand 
whatſoever, which he or they ſhall or may at any time hereafter be obliged to pay, g, 
ſuffer or ſuſtain for or by reaſon or on account of his the ſaid T, T. junior being his fernt, 
or for or by reaſon of any other debts or demands due and payable during his ſaid appren. 
ticeſhip ; Then the above written obligation to be void; But if default be made in any of | 


the caſes above mentioned; then, &c. TY 


From a Maſter, that, in Conſideration of Money paid him, he fall take an * 
and teach him his Trade during three Years, and that the Apprentice may leave lin 
at the Expiration of that Term. F 19H We L  e - at 


ripe bog n 2 $ bo 8 | | MET BE 

Dereas the above named A. hath at or before ſealing and delivery hereof paid um 

the above bound B. the ſum of, &c. the receipt, Sc. In conſideration whereof the 

ſaid B. hath agreed with the ſaid 4. to take his ſon C. as his apprentice for the -term d 
three years, from, Sc. and to teach him the art of —— which he now uſeth, and to provide 
him with all neceſſaries during the ſaid. term: No therefoze the Condition, &c. Tha 
if the ſaid B. do and ſhall, during the ſaid term of three years, teach and inſtruct the f 
C. the ſon, or cauſe him, Sc. in his ſaid art and trade of —— which he now uſeth, by: the 
beſt means he can; and ball likewiſe during the ſaid term find and provide unto and farthe 
ſaid C. the ſon, good and ſufficient meat, drink, waſhing, lodging, and other necellana, 
during the ſaid term, (wearing apparel excepted,) and at the end and expiration of the fad 
three years, fully permit and ſuffer the ſaid C. the apprentice, to depart from and le us 
faid ſervice, according to the true meaning of the ſaid parties and of theſe preſents ; then, U%.” 
| TT : e 
From a Maſter, that an Apprentice may leave him at the End of the firſt four Vers 
and trade for himſelf, and to protect him and make him free. ONE 
ͤbereas 4. ſon of the above named A. B. by his indentures of apprenticeſhip, beam 
the date above written, hath bound himſelf. apprentice unto the above bound far 
the term of ſeven years from the date thereof, as thereby, relation, &c. And whereas 
it was agreed between the ſaid C. and A. B. before and at the ſealing of the ſaid indentutes d 
apprenticeſhip, that the ſaid A. the apprentice is to have the liberty, and may freely\depatt 
from and leave the ſervice of the ſaid'C. at the end of the firſt four years of the ſaid term 
ſeven years, and to uſe and employ the remaining — years for his own account and bene 


fit; and that he the faid C. will protect him therein as his ſervant, and notwithſtanding 


make, or cauſe the ſaid A. at the end of the ſaid term of ſeven years, to be made a freemit 
of the city of L. and company bf C. Mow the Condition, &c. that if the ſaid C. his, 86 
ſhall and do accordingly, at the end of the firſt four years of the ſaid term of ſeven ea 
permit and ſuffer the ſaid A. to depart from, and leave his and their ſervice, and 70 his 
employ the remaining three years of the ſaid term of ſeven, years, in the art and trade off 
or otherwiſe as he the ſaid A. ſhall think fit, and upon his own account and & 
without any let or hindrance by the ſaid C. his, Sc. and ſhall and do alſo, as occafion bu 
require, own and protect the ſaid A. the apprentice, in ſuch his trading and dealing for ln 
account, as the ſervant of him the ſaid C. his, Fc. for and during all the remaining 
years bf the ſaid term of ſeven years; and likewiſe if the ſaid Chis, c. ſhall and do at it 
end and expiration of his ſaid term of ſeven years, make or eauſe the ſaid A. to be made! 
freeman of the city of L. and company of C. as if the ſaid A. had ſerved him the ſaid full tem 
of ſeven years; then, Cc. | | | 5 
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Between a Maſter and the Apprentice : Father about Day-Wagati 


WM pereas R. B. ſon of the above named E, B. hath, by indentutes bearing date hete- 
with, put himſelf apprentice unto the above bounden F. L. to ſerve thenceforth for 
the term of ſeven years; otwithflanding which faid indentures, and the uſual covenants and 
| articles therein contained, It vas agreed at and before the execution thereof, and it was the 
intent and meaning of all the parties thereunto, that me laid F. ſhould pay unto the ſaid E. B. 
$ 4. a day for every whole day, and ſo in proportion for half rig + the ſaſd R. his ſaid ap- 
prentice ſhould work with and ſerve him the ſaid F. at his trade, for and düring the firſt year 
of the ſaid term; and in like manner 9 d. a day for every whole day, and in proportion for 
an half day, he the ſaid R. ſhall work as aforeſaid, during the next year of the ſaid term: 


and in the ſame manner 10 d. a day for every, whole day (and proportionably as before). the 


(aid R. ſhall ſo work as aforeſaid, during the next two years of the ſaid term; And from 
and after the expiration of the firſt fob geats, if the ſaid F. ſhall think fit, (if not to releaſe 
him the ſaid R. to work elſewhere) 13d. a day for every day's work, and proportionably for 
half a day's work done as aforeſaid, ad employ-the faid R. when he hath work ſufficient to 
employ himſelf and the ſaid R. The Condition therefore of the above written obliga- 
tion is, that if the above bounden F. L. ſhall and do in all things well and truly pay, perform 
and keep the agreement aforeſaid ; then, We 14-71 15 E Ok BR CEE 5 
_ ty 1 . 1 | 61:68" 1 


* 


From a Mother | (on aſſigning over ber Son, an 4 efitice, to another Mafter) that the 
Son ſhall ſerve the Maſter one-Year' over and above the Term in his Indentures, vr in 


Lieu thereof ſbe ſhall pay-th# Mafter a certain Sum at the" Maſter's Election, and that 


L iu did 2 
. 


A bereas A. fon of the above - bound B. is turned over to the above · hamed C. to be 
his apprentice for the reſidue of the term of ſeven years of his indentures of appren- 
ticeſhip yet to come and unexpired : And whereas it is agteed between the ſaid B. and C. 
that the ſaid A. ſhall ſerve and continue with the ſaid C. for the further term of one year, 


&c. ſhall think fit and chooſe : Mow the Condition, &c. that if the ſaid C. his, c. 
ſhall, at or before the expfration of the ſaid ſeven yeats, chooſe and require the , ſaid, A. to 


ſaid one year, from the e. 


eſs of the ſaid C. his, &c. but in 


caſe the ſaid C. ſhall not ſò require the ſervice of the ſaid A. for the ſaid one year, but 


Kill and knowledge, beer employ himſelf in the bu 


ſhall chooſe to have the ſaid 20 J. then if the ſaid B. her, Cc. do and ſhall, within 
months next aſter notice or demand made or givch, by the ſaid C, unto her the ſaid B. her, 
Sc. of the faid 20 J. well and truly pay or cauſe to be paid; unto the ſaid C. his, &c. the 
ſaid ſum of 20 , of, Sc, for and in lieu and ſatisfaction of and for ſuch the ſervice of her 


ſaid ſon as aforeſaid; and alſo if the faid B. her, &c. ſhall and do at her and their own' pro- | 
per cofts and charges, find, provide and allow to and for the ſaid A. during the remainder of 
the term to come in the ſaid indentures of a prenticeſhip, and for the ſaid further term of | 


one year from the expiration thereof, if he ſhall continue with the ſaid C. as aforeſaid, all 
his wearing apparel both linen and woollen; and likewiſe bear and pay all charges of ſick - 
neſs, and for the burial of the ſaid A. in caſe he ſhall happen to die within the time of ſuch 
his ſervice as aforeſaid, and thereof and therefrom, and from all actions, &c. by reaſon there- 
of, ſhall and do acquit, c. and fave harmleſs and keep indemnified the ſaid C. his, Sc. and 
bis and their goods and eſtate; the ſaid indentures of apprenticeſhip, or any law, cuſtom or 
uſage to the contrary, notwithſtanding ; then, 6. n 


* 


/ * 


For the Truth of 4 Servant. 


M 


vearing apparel; To the End theretoze that the ſaid 


o 
j 
1 


th. _ "I" 
: * 


2 2 


ſhe ſhall find her Son Clothis, uhd indemmiſy the Maſter rom Chax 1 of Sicko "or 
i ee or 


after the expiration of the ſaid A. s indentures of apprenticeſhip,” or in lieu and ſatisfaction 
for ſuch his ſervice, pay to the ſaid C. his, Qt. the ſum of 0 l. which of them the ſaid C. his, 


ſerve him for the ſaid fle- ehr longer, then if the [ai H. ſhall and do accordingly for the 
den of the ſaid indentures of apprenticeſhip to be accounted, 
dwell and continue with, ' and faithfully and according wha beſt and utmoſt of his power, 


Þereas the above named B. hath ſuſtained great loſſes, and been often defrauded, Recitatthae | 
cheated and robbed by ſeveral of his ſeryarits, as well of his monies, (goods and the maſter 
merchandiſes in his trade,) as of his houſhold-goods and 8 for his houſe and bas ſuſtained 


may be the better 3 1 ſer- 
| m 
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und 4, 
from time to time make and give full ſatisfaction in lawful, c. unto the ſaid B. his exe, 


Condition, &c. that if the ſaid Z. H. ſhall and do, during all the ſaid term, honeſtly, cus 
fully and diligently behave and employ himſelf, and uſe his beſt endeavour in the ſaid place 


and adminiſtrators, a joſt and true account in writing, and diſcharge himſelf of, for and 


from loſſes and damages by ſuch means and practice as aforeſaid, and that the ſame may be 
the better prevented or remedied; The Condition, &c. that if the above bound 


cutors, adminiſtrators and aſſigns, as well of and for all ſuch monies; goods, merchandiſe, 
or other things belonging to the ſaid B. which ſhall at any time or times be, or , conſeſle, | 
proved or. made appear to be waſted; conſumed, miſpent, purloined,. imbezilled, toes, 
wrongfully detained; given; delivered, conveyed or taken away, or ſuffered to be walked, Gg 
by the faid 4. or by any other perſon or perſons, by, with or through his means, knowlegge, | 
privity or conſent ; as alſo all ſuch charges, expences and damages which the ſaid B. ſhall be 
at, or ſuſtain for rewards, loſs of time, or otherwiſe, for diſcovery or Proving OR ſuch a8 
or thing, which ſhall or may happen to 'be done, committed. or ſuffered to be done by the } 
faid —— or by any others, by, with or through his means, privity or conſent as aforefa, - 
or for or about the convicting him or them, or for obtaining a verdict for breach of truſt, @.; 
otherwiſe, for, about or concerning any ſuch act or thing as #foreſaid ; then, G&K 
5 f ** | To 


That a Servant in a Public Houſe ſhall diligently ſerve, pay to bis Maſter br Miftreſs th 
Monies by him received, and ſpall not elope, &c. e 
0 | | | j 


Dereas the above named R. P. (at the ſpecial inſtance and requeſt of eben 
hoſtler; at the — inn in, c. for the term of — from the date hereof : Now the 


bound Z. H.) hath hired and taken the ſaid Z. H. to ſerve him the ſaid R. P. as his 


of an hoſtler, for the ſervice and benefit of his maſter and miſtreſs the ſaid R. P. and M 
his wife; and alſo ſhall and do pay all monies to be by him received on their account, either 
to his ſaid maſter or miſtreſs, immediately after his receipt thereof; And alſo if he the fad. 
Z. H. ſhall not at any time, either by day or night during the ſaid term, elope or abſent 
himſelf from ſuch ſervice. of his ſaid maſter or miſtreſs at the place aforeſaid, without ther 
or one of their leave and conſent firſt had and obtained, (unleſs it ſhall fully appeargv'be on 
their actual buſineſs ;) then, &c. ae, Ly mo, | 


For the Truth of a Banker's) Servant, a Fourneyman to a 7. radeſman, a Clerk h f 
| 98 radefman, &c. or a Merchant's Bool- Keeper. 4 


Dereas the above named B. at the requeſt of the above bound 4. C. and D. hath 
taken and employed, and doth intend to keep and employ the ſaid A. as his ſervany 
in the trade and buſineſs of a goldſmith and banker; (Or —— doth intend to keep and en. 
ploy the ſaid A. as his journeyman, and otherwiſe in the buſineſs of the ſaid g. Or lhetead 
the above named B. and his partners, at requeſt, &c. have taken and employed and do in- 
tend to take and employ the ſaid A. to be their clerk, Or — have taken and employed, 
Oc. the ſaid A. in the capacity of a book-keeper and accountant, and ſuch other bu-? 
ſineſs as the ſaid B. ſhall think fit to employ him about:) Mow the Condition, &c. that 
if the ſaid A. ſhall and do from time to time make and give unto the ſaid B. his executor. 


from, and likewiſe pay and deliver unto the ſaid B. his executors and adminiſtrators, all ſuch 

ſum and ſums of money, bills, notes, goods and things whatſoever, which he ſhall from ume 

to time receive, diſcharge, or which ſhall come to his hands, charge or cuſtody of or be- 

longing to the ſaid B. his executors or adminiſtrators, or of any other 122 or perſon, 
{ 


_— a a * 


where with he or they ſhall or may be charged or chargeable; If then and ſo often the fad a 
A. C. and D. (or elſe ſay) And alſo if the ſaid 4. C. and D. or either or any of them, thei, t 
either or any of their heirs, executors or adminiſtrators, ſhall and do as Bo and give, ot t 
cauſe to be made and given unto the ſaid B. his executors, adminiſtrators or aſſigns, full ſi- 0 
tisfaction and recompence in lawful, &c. of and for all ſuch monies, bills, notes, good t 
wares, merchandiſes, or other things whatſoever, of or belonging to the ſaid B. his execu- a 
tors or adminiſtrators, or of any other perſon or perſons, wherewith he or. they ſhall or maſ n 
be charged or chargeable ; which at any time or times ſhall appear (or ſay, which upon m- lt 
king up any account or accounts, or otherwiſe, at any time or times ſhall appear) to hate . 
been received or diſcharged by, or come to the hands, charge or cuſtody of che ſaid A. and * 

| p g | 19-5 | Ac 

2 3 | 2 1 ry 


+ Note ; The words wares and merchandiſes are left out when not for merchants. . 
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ereas che above named C. hath enteftäthetk und 466k into Rise ſervice che above 

bound B. with him to ſerye in the office or place of z clerk : Mow 

Kc. that if the ſaid B. Wall and” do, during ' his sentinvance in the fa vice, hone 
i 


* 
. 


4 . 


carefully and diligently demeaii%nd employ hitnielf and uſe His dem oft endeavou 
ſaid — of 4 clerk, for che beriefit vox. vantage of the fait” C. and; Thall and 90 ft all 
times, when by hirn thereto required, make and gie unto hit his eretüttrs, adminſſtra- 
tors or aſſigns,” à true and Juſt account id Writing at his new dwelling Röoufe, ſittiate in 
— afsoreſaid; of all ſuch goods and monie Gf tüm the faid G. 2x Name 

hands, charge, cuſtody or poſſeffion of the ſuid B. and alſo de ind ſhall at che place afore- 


Laid, as often-as ſo required, content and pay in to' the ſald C. hs exegutors, adminiſtrators 


or aſſigns, all and every ſuch ſum and ſums of money, as he the ſuid B. now bath received, 
miniſtrators, or an perſon ar perſons whatſoever And further, that if he the ſald B. 
now hath, or at any time hereafter, during his fad ſer vice, thall>miſapply, on is 
anyiſum or ſums of money #Hhatſoever, being the property Gf er belonging te the EC! and 
the ſaid B. ſnall not forth wt pay and make good the ſume to the ſaid & chem if they the ala 
A and B. their executors or adminiſtrators,” or me or one of them, ſhalf "and do, within 
the ſpace of one moni net aſter any ſuch miſappheation' or imbeꝝi ment ſhall fully be made 
appear of any ſuch ſomt or ſums of money bye ſaid B. well and truh⸗ nr ſame ynto 
the ſaid C. his ecutorg; admidiſtrarors/ or aMigns 37 then G. 


or ſhall at any time hereaſter receive, ſor or on'acvount of the fuld C his ekecütöts : ad- 


- 0%, 0903. a 2Invi%s) 27913 10208 Stor inne won ab a1 WHEL 8 
, eto 12 ; * . Tar (BP 4 - 
 . . a Father to a Son, to pay him 1001. A Age or. Faclorage. 1 
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Mbereas the above named F. M. (ſon of the 

him the ſaid A. M. in the nature of his 
after all the (affairs and buſineſs of him the 
der- merchant at R. aforeſaid, and all other places there" neat adhoining; and alſo to make 


proper entries in a book or books to be 


epated for that pur pole, of all timber, 

other goods and things relating to the ſaid bobs, Which ſhalP be*by hit Js ſaid. 7 I 
bought in and received, and by him fold and delivered out för ready monies, or upon 
truſt, or otherwiſe; andi alſp to account for and pay to'him'the ſaid . M. all and every ch 
ſums of money as ſhall be by him the faid J. N. received bwicevtint of the Taid buſineſs, af- 
ter all charges deducted, when anti as often as ſo required by the ſaid A. M. for that purpoſe, 


for and during the term of one year certain, to commence” from Michaelmas Day now laſt | 


paſt, and ſo in like manner afterwards from year to year, for ſuch further term and terms 


Yo 
n, We 


From a Father and Son, to a Merchant for the Fidlelity, &c. of ' the Son, bets in 4 


the Condition, | 


mall come to the 


1107 30 23211 * 


agency. 


of years, as they the ſaid H. NM. and F. M. during their joint-lives; ſhall mutually agree and 


think fit; nevertheleſs determinable in fuch manner as herein' after is for that urpoſe men- 
toned and expreſſed ; in conſideration of which ſervice ſo to be done and rmed by 
laid J. M. he the ſaid A. M. hath agreed to pay and ſecure to be paid unto the ſaid 7. 41 


and do well and truly pay, or cauſe to be paid unto the ſaid 7. A. or his affigns, (during the 
time of ſuch his agency or factorage in the {aid - buſineſs, and in * Ari F 
the ſaid yearly ſum of 100 J. of, & clear of all taxes, charges and deductions whatſoever, 


on the four feaſts or quarter- days following, viz. on, c. by four even and equal portions 3 


. 


the firſt of which quarterly payments to begin, &c. Then the. ſaid obligation i - 

| 22. | „. n the. bligation is q. be vo 
and of no effect; But i aur ſhall be made in any or either of the faid uarterly pay- 
ments, then the. ſaid obligation ſhall be and remain in fu * 


full force and virtue: 


. 


and J. M. that in caſe either of them the ſaid 4. I. and . M. mall at any time during their fivg. 


jint-lives, give fix months notice in writing to- the other of them, that ſuch agency or 


factorage of him the ſaid F. M. in the aforeſaid buſineſs, ſhall ceaſe and determine at the end 


ſuch ſix months notice fo given; or in caſe 


o. II C 


happen 


% 


above bound” 4. Nd.) hath agreed to ſerve Recitals, o. 
ent or faQor, to tranſact, magage and look As to the 
A. NI. relating to his bufineſs ofa Kim. ſon's agree- | 
ment for his 
ſervice of. 


the As to the fa. 

| - the ther's age - 
yearly ſum of 100 J. by quarterly payments, in ſuch manner as herein after alſo is mentioned: ment to pay 
Now the Condition, Kc. that if the ſaid: . M. his executors of adminiſtrators, hall I fag 
ann. XC. 
The condi- 
tion. 


3 in full force ut ovided-al- ro, 
728, and it is hereby mutually agreed and declared, by and between them the fa 2 


- 


— o 


n todie before the 


| all fucure and further erly payments of the ſaid yearly ſum of 100 (fm 


— | 
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. 


and J. part- owners of the ſaid ſhip E. bearing, date herewith, a whereof is. hen. 
unto annexed and made part hereof ; And likewiſe if the ſaid: £-and-partners,: bis:anditer 
executors, &c. ſhall and do obſerve and perform all matters and things contained in tb 


orders or inſtructions on his and their parts to he performed, and that faichfully and i, 
according to the true meaning thereof, and of thets preſents z then, Sc. U ; 


Another, that a Factor all diſpoſe of Goods conſigned to him to the beſt Advantag, | 
rr r 
046007 anne, ee an E 2 72481 7 
IA Þereas the above named B. at the | requeſt of the above bound A. hath employed C 
merchant, now reſiding at 4, as his factor, and hath . conſigned goods and merchay 
diſes to him, to be by him ſold and diſpoſed of for the account of the ſaid B. and the effedy 
returned, as he ſhall from time to time order: Mow the Candition, &c. chat if the fal 
C. ſhall and do uſe his beſt endeavours in the ſale and diſpaſal of all ſuch goods and merghut- * 
diſes, which the ſaid B. hath conſigned, and ſhall ſend and confign to him the ſaid C by 
ſhips or veſſels departed out, and to depart for A. this preſent ſeaſon or ſummer, —_— 
to the orders of the ſaid B. for the moſt profit and advantage that he can, and return 
conſign back the produce thereof, according to the orders of the ſaid B. And alſo I 
faid C. ſhall and do, upon requeſt of the ſaid B. his, c. make and give unto him u 
them juſt and true accounts in writing, of all ſuch goods and merchandiſes ſo ſent and con- 
ſigned, or which ſhall be ſo ſent and conſigned to the ſaid C. by the ſaid B. by any ſuch ſhips 
or veſſels in this preſent ſeaſon or ſummer as aforeſaid, and of the ſale, diſpoſal, effects and 
produce thereof; then; 8c. 3% oe A 14 Je 


From an Agent or Manager of the Works of a Colliery (to the Committee) to gegn 
Orders (of a Writing ſigned by the Committee) to give an Account of all Monies receiv 
and paid, and pay the Balance and deliver up all Books, Writings, &c. which bal 
have come to his Hands, to the ſaid Committee, ©, © 


UU pereas 4. of, &c. B. C. D. E. F. and G. of, &c. the preſent committee far the 
Ply and Blythe undertaking, have at the requeſt of the above bound H 
with and admitted him the faid H. to be agent or manager of the works or collier . and 
belonging to the ſaid undertaking : Nom the Condition, &c. chat if he ſaid I. ſhall and 
do, ſo long as he ſhall be and continue in the r of the works and buſineſs of the | 
ſaid undertaking, from time to time, obſerve an | 


-- 


perform the orders and directions 1 

writing, ſigned by and under the hands of the ſaid ns being of the preſent committes 

er of any other or ſucceeding committee far the ſaid undertaking, or any three of 450 
2 * ä 
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committee for the ſaid undextgki juſt and: trug in writs 
concerning Kr which he ſhall from 2 time receive pl pay, for and 3 D 


count of the ſaid undertaking, and of all other matters and relating thereunto, ot 
about or concerning the management thereof, and of the An thereof; And allo if the 
gid H. bis executors and adminiſtratora, ſhall and do upon requeſt in hat bed in urge 
by and from the preſent committee, or any ſucceeding ing, 
or any three of them, truly pay, or a yy be paid unto the ſaid 5 or any ſuch face. 
coating committee, all ſuch ſum Ay ſums of 1 th 
y ſuch account or accounts, ap 15 OW} or 
pres of the g der hall A. a he i ra i. a 
hi or or qught to be. e or K and 
DA the ſaid committee, 9" ſuch. 15 and 
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. or * above named 

is troſt for CE red of and in the ſaid und 

accou 


pute, 
whatſoever, 
wich ſhall be th then i in hs or or thei hands e 1 = 


t a nw ; 


c. 1 
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Togo area and enter int Service dee. or eee 


Jiri * 14 159 4 wa Mit 1 


eas the above bound I Ge. (reciting the apes.) ahd his arrival the 
ber appear in his majeſty's admiralty ; and if he ſhall be . there, Free 


ſerve on boerd Tuck tip op Ripe ee (6. bis hid open N or pad of 
LES 


tain, and at and for ſuch ſalary or allowance ALE: 
he fi ſervice, the ſaid B. bach on the date Tee paid 15 1 & 
of 0 1. 
FLA 


perteſnted to 
to the ſaid E or B (death 6 hl 
ted) ſhall not be able, ypo TEE he: as the fad B. 
b. b pat for ig re $which all 
be ſo pai Oat hag 


that if, by his may 
LN EY 


or <a | 


ererſpurg, as in the 


ſhi or veſſel as the ſaid B. ſhall Srovide | 
articles is mentibned; then and in eicler of the AA > 
bound C. and D. or either or any of them, their, 2 8 
adminiſtrators, ſhall and do well and truly return and 
B. or his order, as well the ſaid fum of 107. ſo paid to 
aforeſaid ; as alſo all ſuch ſum and fums of money 2 at 
or from the ſaid B. for his the ſaid A. s ſubſiſtence, as in the faid 


ther with all ſuch incident charges N which 12 
the premiſſes; then, S. * * 


wy 


eng tir he; it: 1 — 


To ſerve as a Mariner, and allow © Mons Pay cms 


TU Vereas the above. named J. is maſter or commander of the” Wd 


the S. of the burthen of * or chereabouts; Which ſaid 
und out on a vo 


to L. or ſome other 11 


A 5 
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, 
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b. bn uy 85 do and ſhall well my truly pay. or allow out of ſuck'wage as Hal 
juſtly due to him, or otherwiſe, unto the ſaid B. his executors, c. the ſaid ſum 95 


fo lent as aforeſaid, 1 3 time ot the firſt inen of wages to the mariners of the ſaid. ſhip; 


then, Sr. 15 15 72 | FORO 2 . * _— 
i, in e | eee 1 eee 
FW 3 e | 172 e e 
From a oke, 7 4 Sis, and bis Surety: to reuſe” a Months "Be advanced, if the 
| \ ;, Surgeon does noi froceed on the Voyage.” ee en OILY 
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kal berens the Rn bound A. hath agreed with the above hamed B. to ſerve and go in 

and with the good ſhip or veſſel, called, Ac. whereof C. is commander, as furgren on 
Board the ſaid hip, for and during her preſent intended voyage to . and back again wy, 
and thereupon'the ſaid B. hath, at the requeſt of the above bound A. and D. paid am ad. 
Fanced to the faid A. the fam of . being one month's pay for his ſaid intended ſervice * 
during the ſaid voyage: Nom the Condition, &c. that if the ſaid . ſhall be on board, 
and ſail and depart with the ſaid ſhip from on her ſaid intended voyage; or*other- 
wiſe, in default thereof, if the faid A. and D. or either of them, their or either of their heirs, 
Sc. ſhall truly repay, or cauſe to be paid unto the ſaid B. his executors, &c. the ſaid ſum of 
I. ſo by him paid and advanced as aforeſaid ; and in caſe the faid . ſhall go r 
then if he does allow and diſcount the ſaid I out of his wages or 
your ll become due for his ae on nn we 1 8 e as e aforeſaid ; then, 
„ iti zin novo e ( | TTNEOT BI; 5 2 ; 

1010 at fo void 94 1 6 1 5 1 er 8 f witli; | "v4 oi 


That, the Obligor [ball go abroad, and enter 450 W., Serviceuf the Obligee Br af 


to an Agreement,” 255 2 mul 1 "the e 8&c. to dedutt, Money alum 0 75 by 
+ Salary.,,; dall . bin : * Thy 4 1 4d" 117 th . © t I. T8" 7 "= e 
tze ed bins bb % e 0 oy 541 17 
W Þereas.abe above bound, A by atticles 70965 . Bo (Recite: the a agreement) a © 
thereby, relation, (AC. n mheteag the ſaid. N. at the requeſt of the faid 4, 
at or before ſealipg hereof paid and lent unto the ſaid H. the ſum of —— 1. of lay 1065 
the receipt; whereof: the! {ai9; 4, doth. hereby Kanne br de 30 (Gr, thus Ind whereas; in 
conkideration of 155 ſaid ſervice ſo to be performed hy the 4 80 to the true 
meaning of rhe aid recited. articles, the ſald B. hath gt or, 5 the ſealing heregf, paid 
unta uno they fd 4 ſaid: ſum of. of, Se. in e ſau — — articles meorighed;) 
Condition, &c. That if the aid X. ſhall and do. 8 ly. » Po, the fir 
or . of the ſaid B. his. executors or adminiſtrators in that behz er. the date be 
go on board,.and fail, pd proceed in and wich fuch ſhip,or Let the kid B. ſhall provide 
and order for his paſſage to A. aforeſaid,” (the dangers of the ſeas and enemies excepted): 
upon his arrival there do and ſhall enter into the ſervice of the ſaid B. or ſuch. other, perl 
or perſons in Ruſſia (or either at A, aforeſaid, or any other place or 5 85 elſewhere in 
dominions of the of R. J as the ſaid B. or his agents or correſpondents there ſhall or- 
der and direct, gordin to the true intent and meaning of the ſaid reciteg articles of 4 
men: And al 9 the ſaid 4. his, c. ſhall truly repay or cauſe to be paid unto. the faid B, 
his, Ec, the faid ſum of 1. by him lent as aforeſaid; and for that 4 . Mall dedbct 
and allow, or permit ; d ſuffer the. ſaid B. his executors or aſſigns, to take, receive, ſtop and 
dedud the ſame out of the firſt (half year's) wages or ſalary which ſhall grow and become 
due and payable by and from 30 ſaid B. his, Sc. unto the Aid A. for of on account of his 
ſervice aforeſaid, bx vi virtue of the ſaid recited articles. (Or thus :. Qꝝ otherwiſe if the ſaid 
A. and the above Bun D. their heirs, executors, &c. or any of them, do truly repay; ot 
cauſe, Ac. within r days after demand thereof, from . ſaid 4. and D. their en 


= 


Se. or either or hy of of them 3) then, 2 eee , = E 113998 2 
4 where oy Obi ll 15 the Money advanced Th be dee. not $0.9 tre and 
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956317 tool No! bun Ih '* Doves; 

Hereas, &c. Recital. of. the e 67 FREE the faid B. at che . 
W of the ſaid A. hath at or before ſealing, 7 reof advanced and paid unto, the ſaid . the 
ſum of I in part of the monies which wi become due for his ſervice, by virtue ha the 
Kid: articles, the receipt, gc. Nom the Condition, &c. (@ in che laſt precedent. #0). and 
upom his artival- there ſhall enter into, &c. according to the true meaning, Ac. (unleſs ſs, be 
the ſaid A. by the order and authority of his majeſty the king of Great Britain, ſhall be ſor- 
bid, or not permitted, or by ſickneſs or any other caſuakey (death excepted) ſhall not be 1 


3 
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to go into the Rid ſervice ;) and if the ſaid A. ſhall deduct and allow, or permit and ſuffer 
the laid B. his executors, c. to ſtop, retain, dedu& and keep the faid ſum of ——— by him 
advanced and paid as aforeſaid, out of the firſt wages or falary which ſhall become and gromr 
que and payable to the ſaid A. by virtue of the ſaid articles, (if he ſhall not be hindered from: 
going into the ſaid ſervice as aſoreſaid) or otherwiſe 3 and in caſe he ſhall be ſo hindered from 
going into and performing the ſaid ſervice, then if the ſaid A. or the above bound D. or either g 

of them, their or either of their executors or adminiſtrators, ſhall and do well and truly re- 3 
turn and pay back, or cauſe to be paid unto the ſaid | B. his executors, &cthe! ſaid ſum of 
I. by him advanced and paid as aforeſaid; then, .... th 
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From an Agent for raiſing e the Eaſt- India Company to the ſaid Company, that 
ky Be will account for the Money advanced to him for fuch Uſe. © 75 ly 
(See Title Obligation, before.) : * 
271 bereas the above bound hath agreed tp raiſe and provide for the above named Ex. 
ol 175 company trading to the Ea Bae, ſeveral Loh to ſerve them the ſpace of. 
ears as ſoldiers at their forts and factories in the Eaft-Indies : And whereas the | 
faid company, in conſideration thereof, have agreed to allow ac 0 to the {aid 4, the fum | 
of 40 5. for every man the ſaid A. ſhall put on board fuch ſhip, as the ſaid company ſhall ap- 39 
point for their tranſportation to the Hidies: Mow the Conditton, &c. That if che | 
above bound A. do and ſhall from time to time well and truly account for, and pay and ſatiſ- | | | 
fy unto the ſaid company all and every ſuch ſum and ſums of money, not exceeding the ſum 
of 100 J. in the whole, which the ſaid company ſhall pay to the ſaid A. by way of advance, 
for providing ſoldiers as aforeſaid, (that is to fay,) if the ſaid 4. do, within the ſpace of one 
month from the date hereof, deliver on board the ſaid company's ſhips ſo many men, at 
the rate of 40 5. 'a-piece, as will amount to ſuch ſum or ſums of money as the; ſaid compa- ; 
ny ſhall have advanced and paid to the ſaid A. as aforeſaid; or otherwiſe if the ſaid A. and . 
B. or either of them, their or either of their heirs, Sc. do and-ſhall well and truly pay, or 
cauſe to be paid to the ſaid company, or their order, all or ſo much of ſuch ſum or — of 
money which ſhall be ſo advanced, and ſhall remain in the hands of him the faid A. and 
ted for by delivery of men, at 40 & a- piece, as aforeſaid; then, GMC, 
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For the Fidelity of a Deputy of the Receiuer General of a Ct 
| | N Yi blagh 19 ee eee 
WI Hereas the above named D. being receiver- of all ſuch ſum and ſums of mo- 


ney as are or ſhall be payable to his majeſty, by or from the county of —— as well 
by virtue of a certain act of parliament, intitled, An act ſon granting an aid to bis majeſty by a4 
land-tax, and to be raiſed in the year — as alſo by virtue of an a of parliament for grunt- 
ing ſeveral rates or duties upon 4 0 : And whereas che ſaid D. at the inſtance and defire of 
the above bound A. hath deputed and appointed him the ſaid A. to be one of his deputy- re- 
ceivers or tellers, under him the ſaid D. for him and on his behalf to receive ſuch ſum and 
ſums of money as ſhall ariſe or be payable to his ſaid majeſty by or. from the ſaid county of 
—— by virtue of the ſaid recited acts of parliament, or either of them: Mo the Con- | 
dition, &c. That if the ſaid 4. do and ſhall well and truly (upon the reaſonable requeſt of | N 
the ſaid D.) account with him the ſaid D. for all ſuch monies as he the ſaid A. hall or rn 25 — _ 
receive from time to time, by virtue of ſuch deputation or appointment from him the ſaid D. | 
and do and ſhall from time to time, and at all times during his employment under the ſaĩd D. we! 
and truly pay or cauſe to be paid into the receipt of his-majeſty's exchequer, or to fuch othe 
perſon or perſons, and in ſuch manner, as the ſaid D. ſhall r eve 


b oint, all and every 29 
ſuch ſum and ſums of money as he the ſaid A. ſhall or may receive, without any manner | 
of deduction or abatement whatſoever ; ſaving all accidental loſſes which may happen by 

caſual fire, or loſſes by robbery, in the conveyance of the ſaid money from place to place, 

into his ſaid majeſty's receipt of exchequer ; then, &c,.. ..., 


From an Under-Sheriff to the High-Sberiff. 


T E Condition of this obligation, &c. That CUhereas our ſovereign lord G. the. 
ſecond, by the grace of God, &c. by his letters patent, bearing date, &c. Did appoint, 
nominate and make the above named A. B. high-ſheriff of the counties of C. and H. which 7 
ud 4, B. afterwards by his indenture beari , &c. Did depute, aſſign, conſtitute and 
Vor. II. K r BY | 1 ordain 


/ 


* 
| * 
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. D. the above bound E. F. and H. J. their heirs, executors and adminiſtrators, and eye 


- the time that the ſaid A. B. ſhall continue ſheriff of the ſaid counties of C. and H. and 


of the peace, or by any other having lawful authority to commit 


ment or appointment of the ſaid ſheriff; and if the ſa 


ordain the above bound C. D. his under-ſheriff of the ſaid counties.of C. and M. as in and 
by the ſaid indenture more fully and at large it doth and may appear: If thergfoe che Gig 
of them, do at all time and times hereafter ſave and keep harmleſs and indemafied > yok 
the ſaid A. B. his heirs, executors, adminiſtrators ang aſſigns, and every of them. as Wlp the 
lands, tenements, hereditaments, goods and chattels of the {aid A. B. of, for, touching and 
concerning the returns and executions of all ſuch proceſs, writs apd warrants, of what natun 
ſoever they be, as are or ſhall be directed to the ſheriff of the ſaid counties of C. and # 
and ſnall be brought and delivered, or offered to be delivered, to the ſaid C. D. duting de 
time that the ſaid A. B. ſhall be ſheriff of che ſaid counties, and of and from all iſſues, fing 
and amerciaments which ſhall happen to be impoſed or taxed upon the ſaid A. B. for and 
concerning the not executing, wrongful executing or detaining in his hands any Writs, w. 
eeſs or warrants; and of, far and concerning all eſcapes of all and every perſon or perſon 
that ſhall be arreſted or apprehended by virtue of any ſuch proceſs, writ or warrant, during 
aſs, 
if the ſaid C. D. E. F. and H. J. their heirs, executors and adminiſtrators, and every gf 
them, ſhall ſave harmleſs and indemnified the ſaid 4. B. and his heirs and aſſigns, and hi. 
and their lands, goods and chattels, of, for or concerning all ſuch account and accounts y 
the faid A. B. is or ſhall be charged withal as ſheriff of the ſaid counties of C. and H. tg oy 
ſovereign lord the king, his heirs or ſucceſſors, in any of his majeſty's courts, and of all fung 
of money which ſhall be levied or received by the ſaid C. D. as under-fheriff of the fa 
A. B. or any bailiff or other perſon, by the direction or aſſent of the faid C. D. to the uſed 
our ſovereign lord the king, his heirs or ſucceſſors ; that then, c. (a) {7 


iy 
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For the executing of a Gaolenſbip. 


TV E Condition, 8&c. that if the above bounden A. B. gaoler to the ſaid ſheriff of iu 
county of Y. do from time to time receive and take into his ward and cuſtody withy 
the gaol of the caſtle of J. in the county of F. aforeſaid, all ſuch perſon and perſons, priſoner 
and priſoners, which ſhall be committed or ſent to the ſaid gaol, or any committed to the wad 
and cuſtody of the ſaid gaoler by the ſaid ſheriff or his deputy, or by any juſtice or juſtics 


rſons or priſoners to the 
ſaid gaol ; and the ſaid perſons and priſoners ſo committed as aforeſaid, do well and tro, 


duly and ſufficiently, by his own proper perſon, or by his ſufficient deputy or deputies, f 
keep, that the ſaid ſheriff, his heirs and executors, and all the lands, tenements, goods and 
chattels of the ſaid ſheriff, be ſaved harmleſs from all loſſes, penalties, amerciaments and 
damages whatſoever, as well againſt our lord the king, as alſo againſt all other perſon and 
perſons of, for and concerning the cuſtody and keeping of the ſaid gaol and priſoners withit 
the ſaid caſtle of TJ. and likewiſe do diſcharge, ſave and keep harmleſs the ſaid ſheriff, lu 
heirs and executors, and alſo all his lands, tenements, goods and chattels, from time to time, 
and all times hereafter, of and from all and every eſcape and eſcapes, as well of convict pet 


ſons, reprieves and felons, as of all other perſons now committed for any contempts, cut 
demnations, treſpaſſes or miſdemeanors, which may happen or chance hereafter to be com- 
mitted to the ſaid gaol, for any the cauſes aforeſaid, during the time the ſaid C. D. ſhall be 
ſheriff of the county of I. and likewiſe if the ſaid A. B. or any other by his conſent, prin 
or appointment, do not in any wiſe let to bail or mainprize any priſoner or priſoners to hin 
committed as aforeſaid, not bailable by the law of the nation, without the ſpecial command 


It Or 7 id A. B. or his ſufficient deputy, be read 
to give his attendance upon the faid ſheriff and his depu | 


0 at all times neceſſary and come. 
nient, and all and every lawful thing and things that he Wal be required to 45 by the fad 
ſheriff or his deputy touching or concerning the, Cc. affairs and buſineſs wherewith the fad 
ſheriff is or ſhall be charged or employed in or about the keeping of the ſaid gaol or priſon 
that then, &c. (5) | ary | 
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(a) See Deputations. (5) See Deputations. 
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To the Sheriff of London an a Perſon being made Serjeant at Mace 


a in the office of a ſerjeant of -mace, from the day of the date within written inclu- 
God 17 — excluſive : Mow the Condition of the obligation within written is ſuch, That 
if che (aid R. Z. and his yeqman ſhall not permit any perſon or perſons by him or them taken 
ia execution by the time aforeſaid, by virtue of any warrant to any of the ſerjeants at rnace 
of the ſaid ſheriffs, by the ſaid. ſheriffs directed, to go at liberty out of their cuſtody, but the 


ſuch execution ſhall ſeal and deliver a good and ſufficient releaſe of ſuch execution to the 
uſe of the ſaid ſheriffs, or that the ſame perſon or perſons ſhall otherwiſe be diſcharged by 
due courſe of law, as the ſecondary ſhall direct, or ſhall commit the ſaid perſon or perſons 
to priſon within the ſaid city of London, under the cuſtody of the faid ſheriffs ; And ſhall in 
no wiſe deliver or pay any fum or ſums of money by him the faid R. T. levied or ſeiſed, 
eicher to the plaiocilf named in fuch execution, or to any other perſon or perſons whatſoever, 
until ſuch platatiff ſhall ſeal and deliver a good and ſufficient releafe of ſuch execution to the 
uſe of the laid ſheriffs, or ſome other diſcharge, as the ſecondary ſhall direct or approve of 
Ind ſhall, | all jueh ſeifure or ſeiſures by him to be made of any goods by virtue of an 
execution, take Care that able and dubſtantial men be made uſe of for ſers, ſuc 
as are ſkilful in the commodities ſeized, and that of ſuch goods ſo ſeized he ſhall forthwith 
bring an inventory into the office; And Ado that the ſaid N. 7. after any arreſt made by him 
by virtue of any warrant upon any mean proceſs ſhall at or befort the return thereof bring 
the perſan or perſons arreſted by him to the ſaid office at the Compter to bail, whence f 
warrant is granted, or for want thereof commit him to the proper priſon appointed for that 
purpoſe, or cauſe ſuch writ, in caſe of an agreement betwixt the parties plamniiff and defen- 
dant in ſuch writ named, to be withdrawn, or otherwiſe ſufficiently diſcharged, by allowance 
of the ſecondary ; Ind allo in caſe any writ or writs ſhall be brought to the ſaid office, 
either to the (aid ſecondary or his clerk, againſt the ſaid R. J. at the ſuit of any perſon or 
perſons whatſoever, that the faid R. T. upon notice thereof, ſhall either give appearance or 
bail to ſuch writs as the nature of them ſhall require : Aud like wiſe chat if the ſaid R. 7, 
and his yeoman ſhall well and faithfully ſerve the ſaid ſheriffs, and either of them, in their 
reſpective places during the time aforefaid, and-ſhall fave harmleſs and indemnified the ſaid 


well againſt our ſovereign lord the king, his heirs and ſucceſſors, as againſt any other perſon 
or perſons whatſoever, for or by reaſon of any execution or executions, eſcapes, or any other 
matter or thing whatſoever, which during the time aforeſaid ſhall be done and executed 

the ſaid R. Z. or any his deputies or affigns, by reaſon or colour of his ſaid office, whi 
he or they by virtue of his ſaid office ought to have done; and ſhall alſo during the ſaid time 
well and ſufficiently obſerve and fulfil all and every the commands of the ſaid ſheriffs, their 
under-ſheriffs or ſecondaries, and thoſe deputed by the ſaid ſheriffs to execute their office 


of ſherivalry ; then the within written obligation to be void, otherwiſe to be and remain in 
full force and virtue. | 


; 


A Bond gives on being cboſen Treaſurer of the New River Company. 
T. P. (the Treaſurer) J. B. E.S. aud J. G. (Sureties) to the Governor and Company of, &c. 


UI Dereas. at a court held by the governor and company of the New River, brought from 

 Chadwell and Ammwell to London, on Tueſday, the ſixth day of November laſt, the above 
bounden T. D. was elected ard ſworn treaſurer of the ſaid company for the year then next 
enſuing: Nau the Condition of the obligation above written is ſuch, That if the ſaid 
„ do and ſhall, whilſt he continues treaſurer of the ſaid company from time to time, 
according to the direction and true intent of the charter whereby the ſaid and com- 


pany are incorporated, when he ſhall be required thereunto by the YER and compa- 


—_— „ 4 A rw _» 


1 


— * 


fade b cuſtom in ſome caſes is now obſerved ; and the word within is here and in other places uſed inſtead 


7% 


pereas the (e) within bounden R. Z. is retained by the within named ſheriffs of Lindon 
Gve until the feuſt of St Michee! the Archingel, which ſhall be in the year of our Lord 


ſaid perſons, and every of them, ſhall ſafely and ſecurely keep, until the plaintiff named in 


ſheriffs, and either of them, their heirs, executors, adminiſtrators, and every of them, as 


ny, make a true and perfect account of all monies hy him received and paid as treaſurer of 


Ba It was the antient cuſtom to write the obligation on one fide, and the condition by indorſement on the other = 


* 
* * 
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Bonds. 


ä 


the ſaid company, and alſo do and ſhall make true payment and diſtribution of the clear gan 


Wee 


and profits (after neceſſary charges and expences, and the officers fees and allowances are fig 


deducted) of all the rents and profits ariſing and coming out of and by the New River work, 
and the things thereto belonging, which ſhall be by him received whilſt he continues treaſure; 


of the ſaid company, to the ſeveral parties intereſted ig the ſaid New" River work, accorg. 
ing to their ſeveral parts, ſhares, ny or your and intereſt, and according to the true mean 
ing of the ſaid charter; and do and ſhall well and honeſtly behave himſelf in all other thing 
relating to the ſaid place of treaſurer ſo long as he continues in the ſame, according to the 
true intent and meaning of the ſaid charter; then the obligation above written to be void, or 
elſe, &c. | $5 F „ e 
ee . * 


Condition that a Churchwarden ſhall account. 


Tb E Condition of this obligation is ſuch, That whereas the above named A. B. rector 
with the other pariſhioners of the pariſh of ——— have, before the date of the abox 
written obligation, cleted and choſen the above bound C. D. to be churchwarden of the fa 
pariſh for the year now next enſuing, to receive and pay all ſuch ſum and ſums of 'money, 
and do and perform all other things as ſhall any ways concern the ſaid church of -——g 
belonging to the office of a churchwarden there: Jf therefoze. the ſaid C. D. do and ſhall 
at all times during his continuance in the ſaid office of ,churchwarden, keep a juſt, true at 
perfe& account in writing, of the receipts and 3 of all ſums of money, plate, 
and other things whatſoever, as ſhall come to his hands, charge or cuſtody, in right of de 
ſaid church or pariſh, or of the poor of the ſaid pariſh; and alſo if the ſaid. C. Di his, G. 
do and ſhall at the end of the ſaid year now next enſuing, (er at the expiration of his d 
fice,) make and deliver to the ſaid A. B. and others the pariſhioners of the ſaid pariſn d 
or ſuch perſons as they ſhall appoint, (or ſuch of them as ſhall be in that behalf . 
pointed by the. order of the veſtry for the ſaid pariſh,) a true, juſt and perfect account d 
the receipts and payments of all ſuch ſums of money, plate, goods, and, other things, as ſhal 
come to his hands as aforeſaid ; and upon ſuch account made and delivered up, do welt a 
truly pay and deliver unto ſuch perſon or perſons as ſhall be appointed in that behalf as afore- 
ſaid, all ſuch ſum and ſums of money, plate, _ and other things whatſoever, as they 
ſhall remain in his hands on the balance of the ſaid account, and be in his charge and cuſtod 
in the right of the ſaid church, pariſſi or poor, at the time of ſuch account made; then, &, 
or elſe, Sc. a A SS. "530 


A Condition that a R ent-Gatherer ſhall render a juſt Account. 


TA vere as the above named R. H. eſq; has retained and employed the above bound R. & 

to be receiver of the rents, iſſues and profits of all and ſingular his the ſaid R. H 
meſſuages, lands and tenements, ſituate, lying and being in — Now the Condition d 
this obligation is ſuch, That if the above bounden R. R. his heirs, executors or admini 
tors, ſhall and do from time to time, and at all times hereafter, as often as he or they fhal 
be thereunto requeſted by the ſaid R. H. his heirs, executors, adminiſtrators or aſſigns, ud 
and truly pay or cauſe to be paid. unto the ſaid R. H. his heirs, executors, adminiſtrators, d 
aſſigns, all ſuch ſum and ſums of money, as he the ſaid R. R. ſhall have had or received d 
the ſaid rents, iſſues and profits, and to render to the ſaid R. H. and his heirs, executo!, 
adminiſtrators or aſſigns, a true, juſt and perfect account of all and every ſum and ſums d 
money that ſhall be by him had, received, paid, laid out or diſburſed of, from, for or on it. 
count of the ſaid lands and tenements, or the rents, iſſues and profits thereof, or of; for« 
on account of the ſaid R. H. his heirs, executors, adminiſtrators or aſſigns; and alſo well 
juſtly, truly and honeſtly, in every reſpe& behave himſelf in the ſaid office or employmem 
of receiver of the aforeſaid rents, iſſues and profits; then this obligation to be void, or cl 
to be and remain in full force and virtue, 3 


XV. - Concerning Pzoceedings in Court. 
Condition of a (a) Bail-Bond in B. 1 
Vids ante for the Obligation. 


© E Condltion of rhis obligation is ſuch, That if the above bounden A. B. do appear 
T before our ſovereign lord the king at Weſtminſter, on — next after — (as in the 
crit or warrant) to anſwer to E. F. of a plea of treſpaſs; and alſo to a bill of the ſaid E. 
againſt the ſaid A. to be exhibited according to the cuſtom of the court of the ſaid lord the 
king, before the king himſelf, for . J. (or as the caſe it;) then this obligation to be void 
and of no effect, otherwiſe to remain in full force and virtue. | Thy ; 


The like in C. B. 


b Do appear before the juſtices of our ſovereign lord the king at Weſtminſter on the | ; 
OFarve of St. Hilary, to anſwer to E. F. of a plea of treſpaſs, and alſo to anſwer. the ſaid E. | 
according to the cuſtom of the court of the ſaid lord the king of common bench, of a plea of | 
debt upon demand for —— J. (as in the writ ;) then, &c. 8 : | | 


For the zrthcoming of a Perſon in 15 Days after his Diſcharge out of the Poultry- 
2  Compter, or to pay Part of the Debts within the Time. | 


IU bereas E. of, &c. is now in cuſtody at the Poultry-Comprer, London, upon and by 
virtue of three ſeveral actions againſt him, at the: ſeveral ſuits of the above named 
B. C. and D. And whereas the ſaid B. C. and D. have at the requeſt of the above bound A. 
agreed to withdraw their actions, and diſcharge the ſaid E. out of cuſtody for ſome time, 
not exceeding 15 days next enſuing the date above written, and the ſaid A. hath undertaken 
and agreed, either to deliver the body of the ſaid E. into the cuſtody at one of the compters 
por the city of London, for the ſaid debts to them the faid B. C. and D. owing as aforeſaid, or 
otherwiſe to pay unto one of them the ſaid B. C. and D. the ſum of 15 l. fox the uſe of him- 
ſelf and the other two, in equal third parts; or unto each of them the ſaid B. C. and D. the 
ſum of 5 J. a-piece of lawful, Sc. in part of the reſpective debts to them due and owing by 
and from the ſaid E. Mow therefoze the Condition, &c. that if the ſaid A. his executors, 
Sc. ſhall and do, upon demand made by them the ſaid B. C. and D. or either of them, with- 
in 15 days next enſuing the date above written, deliver or cauſe the body of the ſaid E. living 
or dead, to be delivered unto them the ſaid B. C. and D. their executors, &c. or ſome or 
one of them; or otherwiſe if the ſaid E. his executors, Sc. ſhall and do within the ſaid 1 $ 
days Pay or cauſe to be paid unto either of them the ſaid B. C. and D. the ſum of 15 J. of, 
Sc. for the uſe of himſelf and the other two, in equal three parts, or unto each of them the 
ſaid B. C. and D. reſpectively, or their reſpective executors, &c. the ſum of 5 l. a-piece of, 
Sc. in part of the refoetive debts to them due and veg oy and from the ſaid E. then, and 
in either of the ſaid. caſes, this obligation to be void, or, &c. | 


To ieflify Actiont, &c. commenced, &c. by Letter of Attorney. 


T DE Condition, Sc. that (Uhereas, &c. EW of a letter of attorney to receive | 

, money from J. V. on bond ;) I therefoe the ſaid R. C. his executors and adminiſtra- Es 
N tors, and every of them, do at all times hereafter avow, juſtify and maintain all and every | 
ſuch lawful action and actions, plaints, proceſs, ſuits, judgments and executions, as the ſaid 

J. F. his, &c. ſhall commence'and purſue in the name of the ſaid R. C. his, &c. againſt the 

faid J. J. his, &c. upon or by reaſon of the before mentioned obligation; then, &c.. 


— 
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(s) See Title Jflignments for the aflignment of a ball- bond. 
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A Condition to pay proportionable Shares of the Charges of a Suit concerning , 
Þ E Condition of this obligation is ſuch, That whereas there is within the pari of 
W. in the county aforeſaid, a certain parcel of paſture ground, containing by eſti 


| Common. 
T — 
ſixty acres, called Eaſtde Common: And whereas every of the above bound T. C. J M 
P. W. and V. F. reſpectively, are ſeiſed of ſeveral lands and tenements in the ſaid pajiſ of 
I. to which lands and tenements reſpectively, there doth belong common of paſture fo 
ſheep upon the ſaid Eaſtſide Common, at certain times in the year: And whereas 7. C. of # 
aforeſaid, gent. doth claim common of paſture for ſheep in the ſaid Eaſſide Common at ſuch 
times as he ought not to have ſuch common of paſture there: And thereupon the ſad 
T. C. J. H. and P. W. and one R. T. of W. aforeſaid, and under-tenant of the ſaid V. F. ot 
ſome of them, did lately diſtrain and impound the ſheep of the ſaid J. C. depaſturing in the 
ſaid Eaftfide Common, whereupon the ſaid J. C. hath brought againſt them ſeveral actions of 
replevin : And the ſaid T. C. J. H. P. W. and R. T. have jointly and ſeverally retained the 
above named N. C. to defend for them the ſaid actions of replevin, and to proſecute ang 
defend other actions concerning the ſaid common. If therefore every of them the ſaid T, 
J. H. P. W. and R. T. reſpectively by parts and portions, rateable and proportionable to the 
reſpective quantities of land by every of them reſpectively occupied or poſſeſſed, and where. 
unto common of paſture for ſheep on the ſaid Eaftfide Common doth appertain, do and ſhall 
from time to time, upon every requeſt made, well and truly pay, or cauſe to be paid und 
the ſaid M. C. all ſuch ſum and ſums of money as the 1aid NV. C. ſhall expend, lay out, & 
reaſonably deſerve to have, for or in the proſecuting or defending the ſeveral actions of reple. 
vin before mentioned, or any other action or actions, for 9r in the names of the ſaid T.C 
J. H. P. W. and R. J. or any of them, for, about, or concerning the ſaid common, called 
Zaſtſide Common : And alſo if every of them the ſaid T. C. J. H. P. M. and R. T. reſpeRiyeh, 
by ſuch parts and portions as aforeſaid, upon every requeſt made, do or ſhall pay and ber 
mutually to and amongſt each other, all ſuch coſts, charges and damages, as they or any d 
them ſhall expend, pay or ſuffer for or by occaſion of the actions of replevin before mei- 
tioned, or any other actions or ſuits brought or to be brought by, for or againſt them « 
any of them, touching or concerning the ſaid Eaſtſide Common: And alſo if any of them the 
ſaid T. C. J. H. P. W. and R. T. ſhall not at any time acquit, releaſe or diſcharge the ſeve 
ral actions of replevin before mentioned, or any judgment, execution, coſts or damages u 
be thereupon had or obtained, or any other action, ſuit, judgment, execution, coſts « 
: damages touching or concerning the ſaid Eaftfide Common, by, for cr in the names of any « 
them to be proſecuted, had or obtained without the licence or conſent of three of them the 
ſaid T. C. J. H. P. W. and R. T. thereunto firſt had and obtained in writing; then thu 
obligation, c. | 


_- 


Note ; the bond was made to the attorney of the obligors, a truſtee indifferent between them. 


XVI. Concerning Letters of  Attoznex. 


From a Perſon impowered by Letter of Attorney to receive Debts to the Perſon that in 
powered him, that he will not compoumd or abate any of the Debts owing by two Per 
ſons excepted againſt in the Letter of Attorney. | 


{ 
"bes 
UTI Þereas the above named B. by writing or letter of attorney under his hand and ; 
- ſeal, bearing date, &c. hath made, Sc. the above bound 4. to be his true, &. : 
attorney, Sc. to demand, &c. ſuch debts, &c. payable to the ſaid B. from all, Ec. by t 
bond, &c. and if need be, to compound, Sc. (other than and except for the debts owilg a 
a 

e 

| 


to the ſaid B. by D. now or late of, &c. and F. now or late of, &c. of which ſaid debt 
owing by the ſaid D. and F. or either of them, the ſaid B. hath thereby ordered no compc- 
fition or abatement ſhall be made by virtue of the ſaid letter of attorney,) and up® 
receipt, &c. as by, &c. relation, &c. Now the Condition, &c. that if the ſaid 4. hab 0 


not, nor do at any time hereafter, compound or agree for, or make any manner of comps 2 
ſition, allowance, deduction or abatement whatſoever, of, in, for or out of the princips h 
money and intereſt thereof, or any part thereof, which by the account delivered, or whid b 


ſhall be delivered to him the ſaid A. by the ſaid B. ſhall appear to be due and owing by ad al 
from the ſaid D. and F. or either of them, unleſs by any other or further power, author 
| of 
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or order in writing, under the hand and ſeal of the ſaid 3. his executors, r. for that 

\rpoſe, the ſaid A. ſhall be impowered, ordered or allowed to compound, agree for, and 
3 any ſuch compdſition, deduction or abatement, in or for the debts owing by and 
ſrom the ſaid D. and F. or either of them; And aso that if the ſaid A. ſhall not, nor do 
any ways releaſe or diſcharge the ſaid debts ſo due and owing, by and from the ſaid D. and 
F. or either of them, or any action, ſuit, proces. of proceeding at law or in equity, for re- 
covery or receipt thereof, or of either of the ſaid debts, or any part thereof, until he the 
ſaid A. ſball have actually received the full monies ſo due and owing by and from the ſaid O. 
and F. their executors, &c. reſpectively, or ſuch part or parts of the ſaid debts, or either of 
them, which the ſaid B. his executors, &c. ſhall fo as aforeſaid direct, order and impower 
the ſaid 4. to accept and take for the ſaid debts, or either of them, in caſe the ſaid B. his 
executors, Ic. ſhall give any ſuch further, and other power, order, direction and autho- 
rity to the ſaid 4. to compound for or make any abatement or allowance of or for the ſaid 


debts; then, Sc. | 


XVII. Concerning Maintenance. 
For a Father to find his Son, an Apprentice, with Clothes, 1 ; | 


Zilments. 


reas J. G. (fon of the above bound J. G.) by his indenture of apprenticeſhi 
os yore even date herewith, hath put die apprentice to the above 3 R. 2 
for the term of ſeven years from thence next enſuing: Now the Condition, &c. that if 
the ſaid above bound J. G. his heirs, executors and adminiſtrators, do and ſhall at his and 
their own proper coſts and charges, from time to time, and at all times during the ſaid 
term of ſeven years, find and provide him the ſaid J. G. with ſufficient and decent apparel 
of all ſorts ; and thereof and therefrom ſhall in all things fave, keep harmleſs and indemni+- 
fied the ſaid R. K. his executors, adminiſtrators and aſſigns, as alſo of and from allcovenants 
for finding of him the ſaid F. G. with ſuch apparel in the ſaid indenture contained; And 
alſo if the ſaid J. G. his heirs, executors and adminiſtrators, ſhall and do well and truly 
fatisfy and pay unto the ſaid R. K. his executors, adminiſtrators-or aſſigns, the full worth and 
value of lawful Britiſh money, for all ſuch plate, monies, goods or chattels, of and belong- 
ing to the ſaid R. X. his executors, adminiſtrators or aſſigus, which he the faid J. G. at an 
time during the faid term of ſeven years, ſhall ſink, imbezil, purloin, give, or herwith 
convert to his own or any other perſon's uſe, from the ſaid R. K. his executors, adminiſtra- 
tors or aſſigns, within one month next after any confeſſion or other due proof thereof made, 
then the above written obligation to be void; but if default be made in any of the caſes 


0 . 


above mentioned, then the ſaid obligation to be and remain in full force and virtue. 


| SL 

For a Father to find his Son, an Apprentice to a Maſter of a Ship, Clothes during bir 
ere, and to keep him with Victualt, &c. (on his Maſter's Requeſt) when- 
in England. | | | 55 


Ul Þereas the above named B. at the requeſt of the above bound A. hath taken D. ſon 


of the ſaid A. to be his apprentice for from the date of his indentures of ap- 


prenticeſhip, which bear even date with theſe preſents, as thereby, relation being, r. 
Now the Condition, 8c. chat if the ſaid 4. (be father) his executors and adminiſtrators, 
do and ſhall, at his and their own proper coſts and charges, find and provide unto and 
for the ſaid P. all his wearing apparel, both linen and woollen, during the ſaid term of his 
apprenticeſhip ; and like wiſę when and as often as the ſaid B. (ibe maſter) ſhall be at home 
at his dwelling-houſe at — or other habitation in England, and ſhall not have occaſion 
to uſe or employ the ſaid D. (the apprentice) in or about his ſervice or buſineſs ; Tf then 
and ſo often the ſaid, A. his executors and adminiſtrators, at his and their like charge, ſhall 
and do from time to time, upon the notice and requeſt in that behalf of the ſaid B. his 
©xecutors or adminiſtrators, take the ſaid D. into his and their keeping, and, at his and their 
like charge, provide and allow him his diet, lodging and other neceſſaries during the time 
of ſuch his being at home, and not being employed by or in the ſervice of the ſaid B. his ex- 
2 or aſſigns as aforeſaid, and ſhall and do, as often as it ſhall happen, pay the charge of 
=p paſſage to and from — according to the agreement of the ſaid parties in that behalf 
efore and at the ſealing the ſaid indentures of apprenticeſhip, and thereof and therefrom, 
and from all actions, ſuits and damages by reaſon thereof, ſhall and do — 
8 | harmle 
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Bonds. 
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| harmleſs the ſaid B. his heirs, executors and adminiſtrators; the ſaid indentures of appren- 


ticeſhip, or any covenant or clauſe therein to the contrary, notwithſtanding ; then, . 
For finding Apparel for an Apprentice, or paying Money in lieu thereof _ 
T bereas, &c. (Recital of rhe indentures: And whereas it is agreed by and between 


the ſaid E. R. and H. S. that the ſaid E. R. his executors or adminiſtrators, or ſome + 


of them, ſhall and will from time to time, and at all times during the ſaid term of ſeves 
years, find and provide to and for the ſaid J. R. good, ſufficient and neceſſary raiment ang 
apparel, as coats, waiſtcoats, breeches, ſhoes, ſtockings ſhirts and hats, and all thi 

needful and neceſſary for an apprentice: Mow the Condition of this obligation is ſuch 


that if the above bounden E. R. his executors and adminiſtrators, ſhall and do from time W 
time, and as often as need or occaſion ſhall be or require, find and provide for the ſaid 7 


R. during all the aforeſaid term of ſeven years, ſuch ſufficient raiment and apparel as afore. 
ſaid, (or in lieu or ſtead thereof ſhall pay, or cauſe to be paid unto the faid H. S. the ſum of 


—— yearly, and every year during the ſaid term of ſeven years, for and towards the faid H 


S. 's finding and providing the ſaid raiment and apparel ;) then this obligation to be void and 
of no effect, otherwiſe to remain in full force and virtue. eu. * 


A Condition to heeþ a Perſon during Life. 


T Þ E Condition of this obligation is ſuch, that Whereas. the above bound A. B. for 
| and in conſideration of the ſum of — to him in hand paid by. the above. named 
C. D. hath agreed and undertaken to keep and maintain the ſaid C. D. during his life; A 
therefo2e the ſaid A. B. his executors or adminiſtrators, ſhall from time to time, and at al 
times hereafter, during the natural life of the ſaid C. D. well and ſufficiently maintain and 
keep, or cauſe to be well and ſufficiently ma.ntained and kept, the ſaid C. D. in the houk 


of him the ſaid A. B. with meat, drink, clothes, and all other things neceſſary and come- 


nient ; then, Sc. —— or elſe, &c. 8 


i 


From two Perſons as Security, that a Grandmother in Conſideration of a Sum of” Mary, 


Kc. ball bring up and educate two of her Grandchildren, 


TU Þereas D. wife of E. of, Cc. and grandmother of F. and G. children of H 
| of, Sc. deceaſed, and J. his wife, as well for the love and affection which ſhe 
beareth to her ſaid grandchildren, as in conſideration of the ſum of, c. in hand, Cc. and 
of the further ſum, c. hath agreed to take and provide for the ſaid F. and G. and to di- 
charge the ſaid. 7. their mother, and the ſaid C. therefrom ; and the above bound 72. and J. 
are contented and have agreed to become bound for ſaid D.'s performance of the ſaid agree- 
ment: Now the Condition, &c. that if the ſaid D. ſhall and do from time to-time, 
bear and pay the charges of education and bringing up the ſaid F. and G. and find and pro 
vide them with wearing apparel of all ſorts, diet, lodging, and all other neceſſaries, until they 
EY attain the age of 21 years or marry, and thereof and therefrom, and from al 
coſts, charges, expences, troubles and damages, for or by reaſon thereof; ſnall and do 2 
all times hereafter diſcharge, ſave and keep harmleſs and indemnified, as well the ſaid J. tht 
mother of the ſaid children, and the ſaid C. their executors, Ic. as all other perſon or pet- 
ſons, which are or ſhall, or may be charged or chargeable with, for or concerning the ſaid k 
and G. the children, or-either of them; he the ſaid C. his, &c. paying to the ſaid D. de 
ſaid further ſum of — 1. over and above the ſaid J. paid at ſealing hereof as afore- 
faid, in manner following, viz. —— J. part thereof, on, &c. and —— 4. reſidue thered 
on, c. which the ſaid C. doth hereby agree to pay accordingly; then, &c. * 


XVIII. Concerning pooꝛ Children and Baſtards. 


To indemnify a Pariſh from all Charges 7 ſeven Years, on Account of taking a peu 
Child to keep. | 9 


Nl vereas the above bound 4 hath taken G. a poor child of the aboveſaid pariſh of 8 

| K. C. to keep and provide for the ſaid child at his own charge, and the above nam 

overſeers have allowed him 20s. to buy ſome neceſſary cloathing for the ſaid child; and 41 
| nad | . 


2 


& oo 


5 ES: as -o. as 


| _ Bonds. 


—— 


during the ſpace of ſeven years from the date hereof: Now the Condition, &c. that if 
the ſaid A. his executors and adminiſtrators, do and hall àt all times, for and during the 


ſaid time of ſeven ye 
damages, for or in any wiſe concerning the ſaid child ; then, E mal "Bll | 
From a Lodger to indemnify the Pariſh from any Chitd or | Children, his Wife is big 


: 


* 14 
7 11 


* 


if pereas D. wife of the above bound A. being now þ dry child, is lately become 
a lodger or inmate within the pariſh of St. K. C. afordaid, and thereupon the ſaid 4, 
hath agreed to diſcharge and indemnify the ſaid riſh from all charges and amages, for or 
by reaſon of his ſaid wife, and the child or children ſhe is now great withal as aforeſaid: 
Now the Condition, &c. that if the ſaid 24. his executors and adminiſtrators, do and 
all at all times hereafter diſcharge, ſave and keep harmleſs and mdemnified the church- 
wardens, and other officers for the time being of the pariſh aforeſaid; and the ſaid pariſh 
of and from all eoſts, charges, payments, 'troubles and damages -wharſoever, for or by 
reaſon of the ſaid D. or any child or children ſhe ſhall be delivered of, op which ſhall be born 
of her within the pariſh ;' then, Sc. 33 e 5 


To diſcharge a Pariſh of a Baſtard Child, gi ven to the Churthwardens 
9 72 the Poor before the Child is born. 


and Overſeers of 
Hereas M. F. of, &c. in the county of D. ſpinſter, before one of his mgjeſty's juſti- 

ces of the peace for the. ſaid county of D. hath ſworn. that ſhe Is great with child, 

and that the above named R. R. is the father of ſuch child or children ſhe -now goeth with: 
Now the Condition, &c. that if the above bound B R. and the ſaid E. F. and G. H. or 
either or any of them, their, or either or any of their heirs, executors or adminiſtrators, do 
and ſhall from time to time, and at all times hereafrer, fully and clearly acquit, exonerate and 
diſcharge, or otherwiſe well and ſufficiently ſave and keep harmleſs and indemnify as well 


the above named . D. _ S. churchwardens and overſeers of the poor of the pariſh of 
L. aforeſaid, and their ſucceflors for the time being, and every of them, as alſo ull the inha- 


bitants and pariſhioners of the ſaid pariſh of L. Which. now are, or hereafter ſhall be, for the 


time being, and every of them, of and from all and all manner of expences, damages, coſts 
and charges whatſoever, which ſhall or may in any manner at any time hereafter ariſe, hap- 
pen; come, grow, or be impoſed upon them, or either or any of them, for or by teaſon or 
means of the ſaid M. F. s being now great with; child as aſoreſaid, or for or by reaſon ur means 
of the birth, maintenance, education and bringing up ſuch child or children; that the ſaid 1. 
L. row goeth with, and ſhall be: delivered of, and of and from atl actions, ſuits? troubles, 
charges, damages and demands whatſoever, touching and concerning the ſame; then, Oc. 
— or clic, S. baun gehe ne ea, n 
To tale Care of the Mother in ber ae and of the Child, and to indemnify the 
E 32 ve * | 3 + >. A 


e 


children, by the above bounden J. S. as appeareth on the accuſation and oath of 

her the ſaid E. and ſhe being as yet undelivered of ſuch or children, and being there- 
0 likely to become a burden upon, and be a charge to the ſaid pariſh of St. -D. Mow-the 
ondition of the above written obligation is ſuch, that if the above bound J. S. NM. P. and 
J. J. or any or either of them, their, or any or either of their heirs, executors, admini- 
ſtrators or aſſigns, do and ſhall find and provide her the ſaid E. with all things proper, ne- 
ceſſary, fit and convenient, during the time of her lying-in with ſuch child or children; 
and alſo do and ſhall from time tò time, and at all times hereafter, from and after the birth 
of ſuch child or children, as now is or are in the body of her the. aid E. and yet unborn, 
acquir, releaſe, diſcharge, fave, defend, keep harmleſs and indeninified, as well the above 
named W. B. and F. H. the preſent churchwardens of the ſaid pariſh of St. D. as alſo the 
preſent overſeers and collectors for the poor of the ſame pariſh, and their reſpective ſuc- 
ceſſors for the time being; as alſo all and every other the inhabitants and pariſhwners of the 
lame. pariſh, and every of them, of and from all and all manner of coſts, charges, damages, 


Vol. II. 1 | | expences 


rn 


EE 


(aid 4. hath alſo agreed to ſave the ſaid pariſh harmleſs from and concerning the ſaid child, 


ars, diſcharge and ſave and keep harmleſs and indemnified the faid pariſh 
of, from and concerning the ſaid child, and all ſuits, charges, c6fts; payments, troubles and 


TU Dereas E. C. of the pariſh of St. D. aforelaid, is gotten. with one or more child or | 
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Bonds. 
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expences and demands whatſoever, as well touching the lying- in of her the ſaid E. C. 5 ao 


ſuch other charges, which ſhall or may at any time or times hereafter, in any manner ariſe 


happen, grow, or be impoſed upon the ſaid churchwardens, overſeers, collectors and 
5 and their ſucceſſors for the time being, for or by reaſon or means of ſuch dil 


or children to be born, now being in the body of her the faid E. C. yet unborn as aforeſaid; 
And alſo that if they the ſaid J. S. N. P. and J. T. their executors and ag miniſtrato 
ſome or one of them, ſhall and will, when they or any of them ſhall be thereunto require 


by any af the officers of the ſaid pariſh of St. D. for the time being, appear before a juſtice - 


of the peace, and then and there, upon oath before ſuch juſtice, declare how the ſaid chili 


or children is or are provided for and rhaintained, or in caſe of his, her or their death, the 
time and place of his, her or their burial; then and in ſuch caſe the above written obig. 


tion ſhall be void, &c. 3 | 


To indemnify a Pariſh from a Baſtard born, and when required, to appear before a | 


\ Fuſtice to declare how it is provided for, &c. 


tors, adminiſtrators and aſſigns, do and ſhall from time to time, and at all 8 

hereafter, acquit, releaſe, diſcharge and ſave harmleſs, as well the above named V. B. and F 
L. churchwardens of the aboveſaid pariſh, and the overſeers and collectors for the poor of the 
ſaid pariſh, which now are or Ap 61 ſhall be for the time being, and every of them; & 
alſo all the inhabitants and pariſhioners of the ſaid pariſh, and every of them, of and from al 
manner of coſts, charges and expences, which ſhall or may in any manner ariſe, happen, come, 
grow, or be impoſed upon them, or any of them touching or concerning a female baſtard 
child, born of the body of M. G. in the houſe of A. N. in the faid pariſh of St. D. in the Wel 
aboveſaid, of which P. G. mariner, is by the ſaid M. G. ſaid to be the father; and alſo ſhall 


and will, when they or any of them ſhall be thereunto required by any of the pariſh officen. 


of the pariſh of -—- aforeſaid, for the time being, appear before a juſtice of the peace, and 


then and there, upon oath before ſuch juſtice, declare how the ſaid female baſtard child i; 


provided for and maintained, or in caſe of its death, the time and place of its burial; 
then, Sc. LE | 1 


To indemnify a Pariſh from a Child, where the Mother pretends to have a Huſband, but 


will not tell who be is. 


TU Hereas 4. L. is brought to bed of a female child which hath been ſince chriſtened by 
the name of A. M. and the ſaid A. L. not being willing to diſcover who is her: hul- 
band, ſhe-pretending. it would be a prejudice to her if ſhe ſhould diſcover the ſame: Now 
the Condition of this obligation is ſuch, that if the above bounden R. C. and L. S. or either 
of them, their, c. do and ſhall from time to time, and at all times hereafter, well and fub 
ficiently ſave harmleſs and indemnified the above named W. B. and S. L. and their ſuc- 
ceſſors, and all the pariſhioners of the pariſh of —— aforeſaid, of and from all expences, 
charges, coſts and damages, that they, or any or either of them, may at any time hereafter 
ſuſtain or be put unto, by reaſon or means of the ſaid A. M. L. the infant, and upon them 
the ſaid R. C. and L. S. or either of them indemnifying the ſaid V. B. and S. L. and the 
reſt of the pariſhioners aforeſaid; that then, &c. | ef 


5 To Indemniſ the reputed Father of a Baſtard. 


CU ÞDereas E. S. of, &c. ſpinſter, upwards of fix years ago was delivered of a female child 
which is ſuppoſed to have been begotten by the ſaid F. C. And whereas the ſaid 7: 
C. having been threatened to be proſecuted on account of the ſaid child, has paid to the faid 
T. V. for the uſe of the ſaid E. f. the ſum of. in full diſcharge of all ſums which he fhal 
or may be liable to pay on the ſaid account: Now the Condition, &c. that if the above 
bound 7. W. his, Sc. ſhall, &c. ſafely keep harmleſs and indemnified the ſaid J. C. his ex- 
ecutors and adminiſtrators, of and from all and every ſum and ſums of money, debts, da- 
mages and demands whatſoever, which the ſaid F. 2 may at any time or times hereaſter be 
ſubject to, liable or obliged to pay on account of the ſaid child, and from all actions and 
proſecutions for the ſame; then, &c. | 


T pe Condition, .&c. That if cht above bounden A. N. and J. M. their heirs, execy. . 


 Anotber 
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u vereas H. R. late of, &c. but now of, Cc. a ſingle woman, was on or about che 

month of, &c. delivered of a female baſtard child, within the pariſh of B. in the 
county of S. which ſaid baſtard child may be cha le to the ſaid pariſn: Mn 
where as the ſaid H. R. hath declared and charged that the above named H. B. is the true ; 
father of the ſaid baſtard child: And whereas the above bounden E. M. in conſideration 


of the ſum of 10 L. of, &c. to him paid by the ſaid. N. B. beſore the execution hereof, 


undertaken and agreed to free, indemnify and fave harmleſs the ſaid H. B. of, 8 


inſt all coſts, charges and damages, that ſhall or may happen or ariſe by reaſo 
p 4% {aid baſtard child bei y Qappe y 


father thereof: Mow the Condition, &c. that if the above bounden 
cutors and adminiſtrators, or any of them, do and ſhall from time to time 
for ever hereafter, ſave and keep harmleſs and indemnified him the ſaid 


ners and inhabitants pf the ſaid pariſh, and every of them, of and from 
damages and expences whatſoever, which hath, ſhall or may happen, ariſe or be impoſed 


for the time being, for or by reaſon. of the ſaid baſtard child being born within the ſaid 


being the reputed father thereof, or © 


| n or means 
born in the ſaid pariſh, or of the ſaid H. B. being the reputed 
E. M. his heirs, exe- _ 

and. at all times 
| r N 
ecutors and adminiſtrators, and every of them, and alſo the churchwardens and overſeers of * - © 
the poor of the ſaid pariſh of B. and their ſucceſſors for the time being, and all the pariſhio- ,/ 


colts, : charges, 


upon the ſaid H. B. his executors or adminiſtrators, or the ſaid churchwardens and overſeers 


| pariſh, or the providing or r of foe, of for or by r caſon of the fad. br B. 
e H. R. 's lying: in of the baſtard child 


within the ſaid pariſh; and alſo of and from all other coſts, charges, damages, demands, and 


expences whatſoever, which ſaid H. J. B. his heirs, c 5 
ſaid churchwardens or overſcers of the poor of the ſaid; partſh for the time bein 
ſuſtain or be put unto, touching or in any wiſe concerning the ſame ; that then, Scr. 


For the future Maintenance of a Baſtard Child. | 
ti Hereas the above named T. B. together with J. G. of, Sc. gent. did become bound 

unto the above bound R. P. in the penalty of 591, by their bond, dated the; &c. 
with condition thereunder written, reciting,” That her tus one J. M. was then with child, 
and travelling of a child or children, which, when born, was or would be illegitimate ; 
And therefore it was conditioned that the ſaid. J. G. and J. B. their heirs, exectitors; 'admini- 
ſtrators or aſſigns, ſhould ſave harmleſs and indemnified the 1aid 'R. P. his keirs, exe- 
tors and adminiſtrators, from all damages and incumbrances whatſoever, that might or 
ſhould then after happen, by means of the ſaid J. M. being with child, as aforeſaid. Mhich 
ſaid F. M. was afterwards delivered'of one female child within the pariſh of, &c. And the 
ſaid R. P. became bound with ſufficient ſecurity to fave-the, J4 d pariſh, of, &c. harmleſs from 
any charges thereupon by reaſon of the ſaid baſtard child? And whereas the ſaid K. P. 
and the ſaid 7. B. in the name, and for. and on the behalf of the reputed father of the faid 


baſtard child, have come to an agreement as touching the maintaining of the ſaid child; 4 


executors .or adminiſtrators, or the 
g. {ball or may 


Recital of a 
bond to in- 
demnify a 
perſon. 


The child 
born. 
Bond to the 
pariſh. 


ment to 


And the ſaid R. P. has agreed to maintain and keep the ſame, and for ever hereafter to dif. keep the child 
charge the reputed father thereof from the ſame, upon and in conſideration of the ſum of and diſcharge 


20% to him now in hand paid; The Condition therefoze of the above written obligation 
is ſuch, that if the above bounden . F. and R. P. their heirs, {executors or adminiſtrators 


and truly maintain and keep the ſaid baſtard child, and ſave harmleſs and keep indemnified, 
as well the ſaid reputed father, as the ſaid T. B. and J. G. of and from all and all manner of 
Charges, damages and expences, that ſhall or may ariſe, happen or be brought for or by 
reaſon of any matter, cauſe or thing whatſoever, relating to the ſaid child br laws for the 
maintaining thereof, and do and ſhall bear harmleſs the ſaid pariſh of, c from all dama- 
ges, for or by reaſon of the ſaid J. M. being delivered, and her ſaid baſtard child born there- 
n, and fave harmleſs the ſaid 7. 8. J. G. and the ſaid reputed father from the ſame ; 


= Fac * be 


then, Sc. 2 


From 


the reputed 
father. 
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or ſome or one of them, do and ſhall from time to time, and at all times hereaſter, well . 
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8 5 4 1 to an Executor, fo pay a Sum of Money to the gory cds bin 
| diſburſed, in caſe a Baſtard Child ſhall die before Age, and the Heir at Law bem, 


Bequeſt of | Þereas, . R. of, &c, by his will, bearing date, Sc. did, (amongſt other thing 
n Abe . of his juſt Tha and legacies, give all his real and 7 ea 
2 his natural ſon . R. when he ſhould attain his full age of 21 years; but in caſe the fi 
V. N. the younger, ſhould happen to die before he attaĩned the age of 21 years, then th 
faid V R. the elder, directed and appointed all his eſtate, that the ſaid V. R. the 
ſhould be intitled unto, ſhould go to his near relation and next of kin by conſanguinity & 
2 blood, and conſtituted and appointed E. P. and J. B. executors of his ſaid will, and ſoon af 
Probate.. died: And whereas the ſaid E. P. and 1. proved the ſaid will in the prerogative coun 
of Canterbury, and took upon themſelves the burden and execution thereof, but they want 
Executors to money to pay the legacies given by the ſaid will, and to compleat the purchaſe of two free. 
od legacies, hold meſſuzges, ſituate, &c. and which the faid teſtator W. R. had contracted for and pai 
SE part of the purchaſe money before his death, they the ſaid E. P. and J. B. "mortgaged fone 
leaſehold houſes, part of the faid teſtator's eſtate, to one S. B. for the payment of the ſum g 
300 l. and — and by virtue thereof paid the legacies, and compleated the purchaſe f 


% 


Mortgage - made by the ſaid '}. R. as aforeſaid : And whereas the ſaid 8. B. now. demands Barer 
— his Of the ſaid ſum of 3007. which the ſaid J. B. the ſurviving executor is at preſent obliged y 
money. ay out of his own eſtate, not having aſſets of the ſaid teſtator's to pay the ſame: Un 


| eas the above bound M. R. the ſiſter next of kin and heir at law to the ſaid teſtaty 
W. R. would be intitled to his eſtate, in caſe the faid V. R. the younger, ſhould die befor 
Condition. he attains his age of 21 years: Mow the Condition, &c. that in caſe the ſaid / R. the 
younger, ſhould die before he attains the age of 21 years, that then if the ſaid M. R. he 
heirs, executors, adminiſtrators and aſſigns, or any of them, do and ſhall well and truly pq; 
or cauſe to be paid, at and immediately after ſbe, they or any of them ſhall be in poſfeſſon 
of the ſaid teſtator's eſtate, or any part thereof, unto the faid J. B. his executors, c. the fait 
ſum of 3001. or ſo much thereof as ſhall be unpaid by the rents and profits of the ſaid pre 
miſſes, at the time of the death of the ſaid V. K. the younger; then, Sc. TY 


XXX. Concerning Eceleſialtical Aﬀatrs. — 


A Condition for a Parſon preſented to a Living to reſign the ſame, upon Requie, oft 
n e, EO, 


TV E Condition of chis obligation is ſuch, That whereas the, rectory or per 
church of S. in the county of S. is now become void by the natural death of R. 1 the 
laſt incumbent thereof: And-whereas it belongeth to the above named A. B. as truſtee far 
the above named C. D. to preſent thereunto: And whereas the ſaid A. B. hath this di 
. Preſented unto the ſaid rectory and pariſh church the above bound E. F. intending hereafer 
to preſent thereunto the ſaid C. D. when he ſhall be capable thereof, or ſome friend of the 
faid C. D. If therefore the ſaid E. F. ſhall be admitted, inſtituted and inducted into the fad 
rectory and pariſh church of S. aforeſaid, and ſhall and do within ſix months next after the 
expiration of ſix years, to be computed from the date of the above written obligation, up 
requeſt made to him for that purpoſe, abſolutely reſign the ſaid rectory and pariſh church 
and ſhall and do give notice of ſuch his reſignation to the ſaid 4. B. his executors or adm. 
niſtrators, and ſhall and do procure ſuch reſignation to be accepted, ſo that the ſaid re&ory au 
pariſh church may thereby become vacant, and the ſaid A. B. his executors or adminiſtty 
tors may be at liberty to preſent anew thereto ; then this obligation to be void, &c. 


* 
* * 1 


* 


To reſign a Living in caſe of Non-refidence. 


WA Vereas the above bounden E. M. at a general meeting of Cbriſts Heſpital, Lond, 

the 20, Sc. was elected and nominated by the ſaid court, unto- the ' rectory or pi 
ſonage of G. in the county of E. to be preſented thereto by the ſaid A. and the faid paril! 
very numerous of inhabitants and people, for which reaſon, among others, a_ conſtant reſ- 
dence there of the rector or parſon thereof is highly neceſſary for the due attending and pe- 
forming the duties of the cure of the ſaid pariſh, and the annual income of the kid ln 
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accept of, and be inſtituted and inducted into any other rectt 
cleſiaſti 


ſorm of law, to reſign. the ſaid rectory or e of C. and. all the rights, benefits and 


that time at, c. in order that the ſaid A. may thereupon, elect, [nominate and appoint 
ſome other perſon in his room and ſtead to the ſaid rectory or parſonage to be inſtituted 


and upon the ſame rectory or parſonage, as by law be ought to do; and within ſix months 


— — 
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To reſign a Vicarage. mt. 
T vereas = the ſpecial inſtance and requeſt, of the ahove bound C: D. the above 
named A. B. by his preſentation, bearing even date with. and duly. executed imme- 
diately before theſe preſents, hath recommended and preſented him the ſaid C. D. to the 
moſt reverend father in God F. lord biſhop of E. to be admitted, inſtituted and inducted into 
the vicarage of the parochial church of —— in the county of —— with its rights, members 
and appurtenances in the dioceſe of the ſaid lord biſhop, and now vacant by the death of the 
late incumbent thereof, in ſuch manner as therein is mentioned and expreſſed, as by the ſaid 


preſentation may appear: And whereas, previpus ta and before the executing of the ſaid 


preſentation, and in conſideration thereof, be the ſaid C. P, propoſed and agreed abſolutely 
to relinquiſh, reſign and ſurrender the ſaid vicarage, with its rights, members and appurte- 
nances, and all his intereſt therein, unto the ſaid 4. B. or to ſuch perſon as he. ſhall appoint, 
at or within the time, and in ſuch manner, as herein after js mentioned and expreſſed: Mow 


into the ſaid vicarage of the ſaid church of in manner as aforeſaid ; then if he the ſaid 
any time before the day of, c. abſolutely quit, relinquiſh, and well and ſufficiently reſign 


and ſurrender up unto him the ſaid A. B. and his heirs, or to ſuch other perſon, as he or they 
ſhall in that behalf nominate, direct or appoint, as well the faid vicarage of the ſaid pariſh of 


both at law and equity, or otherwiſe howſoever, of, in and to the ſame ; then, Ge. 
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XX. Concerning Bottomry. rp 
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TERMS es 


4 Cindition of a Bond of Bottoniry, either for a Debt or Money lent. 


Note; The Penalty muſt be double the Money lent, and Præmium 'to graw due for the 
| . | _ n 
Þereas the good ſhip or veſſel called the — burthen, &c. whereof — is maſter, 
is now bound out, and forthwith to depart on a voyage to and thence to to 
end her voyage, [And whereas the above bound 4. hath (on dr before) the. date thereof 
paid and lent unto the above bound B. the ſum of —— of lawful, '&c. Or, And whereas 


Var. II. Uu above 


thereof give notice in writing immediately to the ſaid A. ot to the treaſurer in being oy 


after he ſhall be collated or inſtituted and indudted into any other rectory, 2 or 


the Condition, &c. That in caſe he the ſaid C. D. ſhall be admited, inſtituted and inducted 
C. D. (upon and at the coſts and charges of the ſaid A. B. or his heirs) ſhall and do on or at 


— vith all its rights, members and appurtenances, as alſo all his the ſaid C. D's eftate, - 
right, title, intereſt, poſſeſſion, benefit, profits, property, daim and demand _. whatſoever, - 


the above bound B. oweth and is indebted unto the above named 4. on the day of the date 


” . 
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above written, the ſum of ——— of lawful, Sc. which ſaid ſum the ſaid A.] Or, gm 
whereas 4. has, at or before the ſealing and delivery hereof, fold and delivered to B. 
parcel of goods at the price of — ¶ And then after am of theſe comes in) is contented 9 
ſtand to and bear the hazard and adventure thereof on the hull or body of the faid fi; 
duting the ſaid voyage, ſo as the ſame do not exceed calendar months, from 


to be accounted: Mow the Condition, &c. that if the ſaid ſhip ſhall- and do acco 
proceed on her ſaid voyage to — and return and come to —— (a) without deviating ther. 
from, unleſs compelled thereunto by extremity of weather, or other caſualty. And alſp if che 
above bound B. his heirs, executors or adminiſtrators, do and ſhall (and ſometimes ſay, In 
conſideration of the ſaid money ſo lent, (er goods ſo ſold) and the hazard and adventure! 
thereof) well and truly pay or cauſe to be paid unto the ſaid A. his executors, adminiſtrators 
or aſſigns, the ſaid ſum of of lawful, &c, within —— days next after the return an 
arrival of the faid ſhip, from her ſaid intended voyage into —— and there.moored at anchor 
24 hours in ſafety, or next after the end and expiration of the ſaid calendar months 
to be accounted as aforeſaid, which of them ſhall firſt happen, unleſs in the ſaid voyage, ad 
before the end of the ſaid =— months, an utter lofs of the ſaid ſhip by fire, enemies, men 
of war, or any other inevitable accident ſhall unavoidably happen, to be ſufficiently proved 
by the ſaid B. his heirs, executors or adminiſtrators ; then, &c. 5 36:8. 


Sometimes after the Recital of the Ship's Name, where bound, dec. there ' th 
s Recital. | 480 


A D whereas the owners of — part of the ſaid ſhip, have not paid and furniſbel 
their reſpective proportions of the charges of fitting out the ſaid ſhip for the ſaid intended 
voyage, and thereupon the ſaid maſter is neceſſitated to take up money for ſupplying ud 
fitting the ſaid — parts of the ſaid ſhip, for her ſaid intended voyage: To which lad 
voyage and employment the major part of the owners of the ſaid ſhip have conſented ul 
agreed, &c. And whereas C. has paid and lent unto the ſaid maſter the ſum of, Gr. 


Another Form, for 20 Months certain and 16. Months uncertain, common for fol 
T pe Conditton, Sec. That if the good ſhip'or veſſel called the —— burthen abou 


nov, Sc. whereof — is maſter (or commander) ſhall and do with all cenve- 
nient ſpeed-proceed and fail from and out of ——— on a voyage to any-ports or ,places 
Eaft- India and China, or elſewhere beyond the Cape of Good Hope, and from thence 'to fal, 
return and come back into the port of London, or other her delivery-port in England, toend 
her voyage by or before the end or expiration of 36 calendar months, Tom E or de- 
parture of the ſhip] to be accounted, (the caſualties and dangers of the ſeas always ei. 
cepted): And if the above bound A. his heirs, -executors or adminiſtrators, ſhall ind & 
truly pay or cauſe to be paid unto the above named B. his executors, adminiſtrators ot a- 
ſigns, the full ſum of of lawful, Sc. within 30 days next after the firſt and nen 
return and arrival of the ſaid ſhip at the port of London, or other her delivery: pott i 
England, from the ſaid voyage, or at the end and expiration of the ſaid 36 calendr 
months, to be accounted as aforeſaid, which ſhall firſt happen, [(#) togetber alſo with th 
ſum of —— (the 20th part) of like money per month, for all ſuch time and ſo many months u 
Pall be elaſped and run out of the ſaid 36 months, over and above 20 months, and at: u gr 
the ſame rate for any greater or leſſer time than a month.) Or if in the ſaid voyage, and befor 
the end of the ſaid 36 calendar months, to be accounted as aforeſaid, an utter loſs of the 
faid ſhip by fire, enemies, men df war, or any other inevitable caſualty ſhall unavoidaby 
happen, ( N 1 forbid) to be ſufficiently proved by the ſaid A. his executors or admin 

ators; then, Oc. g | 
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(a) Nate; The words without deviating, &c. in Italicꝭ print, are in old forms and ſeldom uſed ; but when the 
are_left out it is proper to ſay, danger of the ſeas, &c. as in the next precedent. p Fo 
; (4) Nete ; When it is only for a certain time, and no premium expreſſed, which is common when it is for gol 
ſold, the words, thgether alſo, &c. in Ttalick print muſt be left out. 510 | K 
And ben there are ſo many months certkin, and ſo many uncertain, the premium or a month-uneortin ml 
be the proportion of the premium for the month certain, as the number of months certain per cent. as if 30 l. 


lent at 501. per cent. 20 months certain, and 16 pro rata, the money to be paid at the end of 20 months, i 750% 
| Lg F 


and for the 16 months pre et 121. 105,” er month, 


Hour 
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Condition, &c. —— That if the good ſhip, &c. do and ſhall, Ec, ſail, Oc. 
TUK. cage of the ſeas excepted) : And if the ſaid ſhip ſhall be arrived at the port of 
or other delivery-port in England from the ſaid voyage, at ot before the expiration's 
20 months, to be accounted as aforeſaid ; then if the fa | | min 
or alligns, do and ſhall within —— days next after ſuch her return within the ſaid 2c 
months, well and truly pay or cauſe to be paid unto. the above mentioned B. his executors 


all be out upon the ſaid voyage longer than the ſaid 20 months, then 
utors, adminiſtrators or aſſigns, do and ſhall within days after the ſaid ſhip's ar- 
rival, as aforefaid, or next after the end and expiration of the. ſaid 36 calendar months, 
rhich ſhall firſt happen, well and truly pay or cauſe to be paid unto the ſaid 

adminiſtrators or aſſigns, the ſaid ſum of - of lawful 


: S % 


B. his 6xecutors, 
IM ul, Cc. together with —— of like 
money per month for every month the ſaid ſhip ſhall be out upon; the "raid voyage longer 

1an the ſaid 20 months, until the expiration. of the ſaid 36 months, and fo after the ſame 
te for a leſſer term than a month. or if in the ſaid voyage, and within the ſaid 36 moni, 
to be accounted as aforeſaid, an utter loſs, G. OOO 
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Anotber Form: for a certain Time only, 25 N III 210120 


* 


W very indebted unto the above named B. in the ſum of — of lawful, &c. which ſaid 
ſum at the requeſt of the ſaid A. the ſaid B. is cohtented and hath agreed to ſtand to and 
bear the hazard and adventure of upon the hull or body of the Ve 4 ip =— which ſhi 

js bound out on a ohe to —— and thence to return tw —— Nou the Conditton, &c. 
hat if the ſaid ſhip ſhall proceed on her intended e and retuti and come Back again 
0 vithout deviating, &c. any gp if the ſaid A. his heirs executors or adminiſtra» 


within —— days next after the return of the {aid ſhip into —— from the «aid voyage,” and 
there moored, Ic. at any time within the ſpace of 30 calendar months, to be accounted 
rom — together with ſo,much lawful, 2 more, at and after the rate of —— per cent. 
er month, as ſhall grow due to be paid for each month, and proportionably for aleffer time 
than a month, that the ſaigþſhip ſhall-be on her ſaid voyage, and until her arrival as afore- 
ſaid: In conſideration of the ſaid hazard and adventure of the ſaid money as aforeſaid, 
and if the faid ſhip ſhall not be returned and arrived at —— from her faid intended voya 

at or before the end and expiration of the ſaid 30 months, and ſhall then be in f . 

then if the ſaid A. his heirs, Cc. do and ſhall truly pay or cauſe to be paid unto the ſaid B. 
his executors, adminiſtrators or aſſigns, the ſaid ſum of —+— lent as aforeſaid, 
with all ſuch further ſum and ſums of money which ſhall become and be due for the hazard 


=: —_ 2 — 


days next after the end of the ſaid 3o calendar months; then, c. 


Another, for Kentillage or Hire of Balla for « Ship. 5 


Te Couditfon, Sc. That if the ſhip, &c, whereof the aboye bound 4. is maſter, 
do and ſhall with all convenient expedition fail and proceed from —— on her intended 
Voyage to —— and from thence to return to — or. ſome other delivery-port in England ; 
and if the ſaid A. his heirs,' executors or adminiſtrators, do and ſhall at the end of 20 
calendar months, to be accounted from —— or on the return and arrival of the ſaid ſhi 
at the port of L. or other her delivery-port in England within the ſaid time, which ſhall fi 
happen, if the ſaid ſhip ſhall within the faid time return and arrive as aforeſaid, well and 
truly pay, Cc. unto the above mentioned B. his, Sc. the ſaid ſum of, c. being for the 
hal- part of the hire of — caſt iron bars for kentillage, containing —— delivered by the 
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ron the ſaid A. havi id the ſaid B. at or before the ſealing hereof) ; And ſhall likewiſe 
and do, upon the RS ef he ſaid ſhip, at the end of, — any time within the ſaid 20 
months from her ſaid voyage, deliver or cauſe to be delivered unto the ſaid B. his executors, 
adminiſtrators or aſſigns, the ſaid ——— bars of caſt iron: And if the ſaid ſhip ſhall be out 
upon her ſaid intended voyage longer than the ſaid 20 months, then if the ſaid B. his heirs, 
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id 4. his, executors, adminiſtrators 


as the above bound 4. hath, at or before the ſeali ng of theſe preſents, received of : 


ors, do and ſhall truly pay, &c. unto, Oc. the ſaid fum of — to him lent as ffofefaid, 


and adventure of the ſaid money, after the rate of per cent. per month, within 


laid B. on board the ſaid ſhip for her ballaſt, (the qther half-part of the hire for the ſaid 


executors 


ne — P ² tits Ml. ttt. ah... ith. PR ©. to tit. lu dd te. lat. „, _ 2 4 „ tt. 
_— 


adminiſtrators or aſſighs, the ſum of — of lawful, Sc. And Tyrther, 12 ſbip . 
e faid A. his exe- 
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executors or adminiſtrators, do and ſhall, within ten days next after the return and arrival y | 
the ſaid ſhip from her ſaid intended voyage, at any time after the end of the ſaid 20 monte 
deliver or cauſe to be delivered unto the ſaid 4. his executors, adminiſtrators or 
'the ſaid —— bars of caſt iron; and ſhall and do alſo pay or cauſe to be paid uno 
faid A. his executors, adminiſtrators or aſſigns, the ſum of — together with fo rg L 
lawful, &c. more, at and after the rate of — per month for every calendar month, wy 4 
1 for a leſſer time than a month, that the ſaid ſhip ſhall be abroad in ſaſety q 
her ſaid, voyage, In conſideration of his and their running the adventure and rice ade | 
ſaid, or if in the ſaid voyage an utter loſs of the ſaid ſhip ſhall happen by fire, enemies ? 
of war, or other inevitable caſualty, to be in ſuch caſe "ſufficiently proved; Then an; 


either of the ſaid caſes this obligation to be void. 7 
1 n N IT 61g {0 


A Clauſe, when made to'a Freighter, that he may dedu# the Money our of the Freigh, 


To be inſerted immediately after mentioning the Payment of the Mon. 


A ND for more ſure payment thereof, when the ſame ſhall become due as aforeſaid," 

the ſaid A. (the obligor) his executors and adminiſtrators, do and ſhall diſcount, dedyf 

and allow the ſaid ſum o unto the ſaid B. (the obligee) out of the freight or mohey u 

row due for the ſaid ſhip —— let to freight to the ſaid B. unleſs in the ſaid voyage, wl 
fore the end, Cc. 15 . | . 3 N 


And ſometimes this Covenant is add dee. 


FT TT. * 1 5 22 , 
A N D for better ſecurity of payment thereof, if the ſame happens to become due, Id 
ſaid A. do hereby covenant and agree for myſelf, my executors and adminiſtrators, »1 
and with the ſaid B. his executors and aſſigns, that he and they ſhall#and may, und I ord} 
him and them to deduR, retain and keep to his and their own uſe, ſo much of the eg 
which ſhall grow due to me from the ſaid B. for tonnage let him in the ſaid ſhip for the 


f 


voyage by charter- party, dated, &c. as will fully pay the ſaid ſum of, &c. 


. 
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Another, for a Ship that goes two Voyages, as [he it ordered by the F reighters, Prin 
= $117 | expreſſed for both. 8 n mag 


T Þ E Condition, &c. That if the good ſhip, Cc. ſhall and do proceed and fail fra 
and out of the river of Thames on a voyage to Liſbon, and from thence either ſail, . 
turn or come back to Graveſend in the river of Thames , to end her voyage by or before tie] 
end or expiration of ve calendar months, from to be accounted, or elſe proceed al 
fail from Liſbon aforeſaid to Barbadoes, and thence return and come back to Graveſend, in i 
river of Thames, to end her voyage by or before the end and expiration of ten calend 
months, to be accounted as aforeſaid, which the ſaid ſhip ſhall be ordered, (the caſyaltg 
Sc. excepted): And if, the ſaid ſhip ſhall be ordered and return from Liſbon to London, u 
not proceed to Barbadoes, then if the above bound A. his heirs, executors or adminiſtrato 
ſhall and do truly pay or cauſe to be paid unto the above named B. his executors, adm 
ſtrators or aſſigns, the full ſum of 1727. 105. of lawful, Sc. within next after i 
firſt and next return and arrival of the ſaid ſhip at Graveſend from her ſaid intended voii 
to Liſbon, or at the end and expiration of the ſgid five calendar months, to be accounted# 
aforeſaid, which of them ſhall firſt happen: And if the ſaid ſhip do not return dirccth troll 
Liſbon to London, but ſhall proceed thence to Berbadoes and ſo to London; then if the fad 
his heirs, executors or adminiſtrators, ſhall and do truly pay or cauſe to be paid unto Wl 
ſaid B. his executors, adminiſtrators or aſſigns, within ten days next after the firſt and d 
return and arrival of the ſaid ſhip at Graveſend, from her ſaid intended voyage to+Barbuith 
or at'the end and expiration of ten calendar months, from —— to. be accounted, which 
firſt happen, the ſum of 150 l. of lawful, &c. together with the ſum of 31. of like ma 
per month, for all ſuch time, and ſo many months as ſhall be elapſed and run out of 8 
ſaid ten months, and at the ſame rate for any greater or leſſer time than a month: Orin 
either of the ſaid ſeveral voyages, and within either of the reſpective times before lim 
for performing and making the ſame, an utter loſs of the ſaid ſhip, Sc. as uſual. 
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—— now —— is, bound out, in and with the faid ſhi on a voy | 
1 and thence to and thence to return to Aud whereas ſaid A. 1s 


concerned in the cargo aboard the ſaid ſhip: And whereas the above named B, at the requeſt 


{aid A. hath at or before ſealing hereof paid and lent unto the faid A. (or firniſhed the 
ar * goods) to a certain ſum of money, and is contented and hath agreed to ſtand to 


ind bear the hazard and adventure thereof upon the hull or body of the {aid fhip and cargo 


therein, during the ſaid voyage, ſo as the ſame do not exceed ——- calendar months, from 


ts be accounted: Num the Condition, &c. That if che faid . his heirs, execu- 


tors or adminiſtrators, do and ſhall truly pay or cauſe to be paid unto the fajd H. his execu- 
tors, adminiſtrators and aſſigns, for the faid monies ſo lent (or goods fo bougt and ad- 
venture thereof, as aforeſaid, the ſum of — at or K the arrival of the ſaid ſhip, and 
cargo at from her ſaid intended voyage: or of any gbods or effects of the produce of 
the {aid cargo in the {aid ſhip to . or at the ſaid port, or at the end and expiratiob of 
calendar moaths to be accounted from'-—— which. ſhall. firſt happen, unleſs in 
the mean time, and before the expiration of the faid = | 8, 
loſs of the ſaid ſhip and cargo by fire, Sc. as full. 
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XXI. Concegying Patrlages, Þusborids and dubes. 


| : . | 26. f =o. 
To pay a Perſon who * belþ another to a Wife with a- good Fortune, 5 I. for every 
1001, hall Love with ber as a Gratuity for hir Trouble. 
WU Hereas the above named B. hath propoſed a marriage between the above bound A 

and C. which the ſaid A. doth 2 of, and hath deſired the ſaid B. to uſe his in- 
tereſt and endeavours for effecting the ſaid intended marriage, and in conſideration of his 
pains and ſervice therein, the ſaid A. hath promiſed, and doth hereby agree to pay and give 
to the ſaid B. as a gratuity, the ſum of 5 l. for and upon every. 1001. of the eſtate ar fortune 
of the ſaid C. which he the ſaid A. ſhall receive with, or ſhall be intitled unto by his marriage 
| of the ſaid C. when the ſame ſhall be conſum mated: Mow the Condition, Nec. That if the 
ſaid marriage between the ſaid A. and the ſaid C ſhall take effect, then if the {aid 4; do and 
ſhall well and truly pay or cauſe to be paid unto the ſaid B. the ſaid ſum of 5 J. for and upon 


: ceive with, or be intitled unto, by ſuch his marriage of the fald C. as 4 gratuity as aforeſaid, 
according to the true EP yr preſents; then, / INE ICY Wen unn 
1d 5 | D 32 E iir 74 5 \ *Y LO "270 10 . nn Mar | 
: Condition to marry. a Woman, or in Default thereof, ta'pay.a Sum of A. 

| PCC Us e on ieh 
; be Condition, &c. That if the above bounden A. B. do, on or before. the 
of according to the rites, and ceremonies of the church of England, eſpouſe and marry E. 
* D. daughter of the ſaid C. D. if the ſaid E. D. will thereunto aſſent, and the laws of this 
1 calm permit the ſame :; or if it ſhall happen that the ſaid . B. Mall not marry and take to 
8 ife the ſaid E. D. as aforeſaid, if then the ſaid. 4, B. do and ſhall well and truly pay or cauſe | 
* to be paid unto the ſaid E. D. her executors, adminiſtrators or aſſigns, the ſum of, &c. on 
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marriage; then, Se. | | Fo 
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beffected, notwithſſauding they ſhould be married bęfore. 


Vol. II. | 


and 


Vol vereas the abgye bound A. maſter of the good a er eitel Billed the — he . 
then about | 
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every 1001. of the eſtate or fortune of the ſaid C. Which he the ſaid £. ſhall ſo have and re- 


rom an intended Huſbarid to one of the Truſteet, named in the Matriage Settlement, to 
permit him to retain in his Hands the intended Wife's Fortune, until the Settlement. is 


8 8 | KM, | 10 | OR ASTLEY $5531 

n bereas by indentures guadripartite, bearing date, &c. made, c. reciting as; &c. 
in conſideration of a marriage intended, c. between the ſaid C. and D. and of the 

um of 15001. being the marriage portion of the ſaid D. mentioned to be paid by the ſaid 
on her behalf, and for a Jointure for the ſaid D. for her life, in caſe ſhe ſhould ſurvive 
he ſaid C. and for other conſiderations therein mentioned, the ſaid 4. and C. have aſſigned, 
"r are to aſſign, unto the ſaid G. H. and F. * executors, Sc. All that, Sc. and the ſaid A. 
| * : 5 
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the — next enſuing · the ſaid — day of above mentioned and limited for the ſaid 
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and C. and likewiſe the ſaid E. and F. by their direction have aſſigned or are to aſſign und 
the ſaid G. H. and J. their executors, &c, all, Sc. — And whereas the time of com. 
mencement of the laſt mentioned leaſe is not, nor can yet be inferred in the recital theres 
in the indentures quadripartite, by reaſon whereof the ſeveral perſons thereunto: ; Canthot Jer 
duly ſeal and execute the ſaid recited dentures, but the ſaid marriage, at he > 
the ſaid C. is notwithſtanding to be ſperdily ſolemnized : And whereas the ſaid Clinoas 
deration thereof, and as à fecurity for his procuring all the ſaid parties to the fad reacted 1 
"dentures quadripartite, duly to ſeal, execute and perfect the ſaid indentures, hath ay and | 
doth hereby agree with the ſaid G. his executors, &:. that he and they may retain "and key 
in his and their hands the faid ſum of 1500 7. the marriage portion of the ſaid , until the 
ſaid indentures quadripartite ſhall be ſo duly executed and perfected by all the parties ther 
unto, notwithſtanding the ſolemnization of the ſaid intended marriage: Mom therefore the 
Condition, &c. That if the ſaid recited indentures guadripartite ſhall, on or before, ic, de 
ſigned ſealed and executed in due form of law, and in all reſpects perfected by all wy 
every the parties thereunto ; and one part thereof ſo duly ſealed and executed, to be de,, 
unto the id G. for the uſe and benefit of the ſaid D. And if the ſaid A. and C. heit ex. 
cutors, Sc. ſhall and do permit and fuffer the ſaid G. his executors, Cc. to retain a le 
in his and their hands the ſaid ſum of 1500/7. and the ſecurities for the ſame, in e men 
time and until the ſaid indentures be ſo duly executed and dehvered as aforefaid, without ary 
let, ſuit, trouble, claim or demand, of or by the faid A. and C. their executors, . « 
either of them, or any other perſon or perſons by or through their or either of their em 
Privity or procurement; the ſaid recited indentures, or any thing therein contained, or the 


ſolemnization of the ſaid marriage, to the contrary, notwithſtanding» then, &c. 


o 


To pay Part of a Marriage Portion, retained till a Mortgage be cleared 'off the Ph. 
miſſes, which were ſettled for a Fointure. © 9 
3 | | | 
IU Dereas a marriage is intended, &c. between the above named C. and D. dag 
of the above bound A. And whereas the ſaid C. hath on, &c. by indentures of 
teaſe and releaſe, ſettled and aſſured all that, &c. in the ſaid indentures particularly mentioned 
for the jointure of the ſaid D. and to and for the ſeveral uſes therein mentioned and limited: 
And whereas the ſaid premiſſes are charged with or J for the ſum of 2004, whid 
is to be paid off by the ſaid C. or the ſaid premiſſes are by ſome other ſecurity to be by him 
made, to be diſcharged therefrom, and until the ſame be done accordingly, the ſaid 2. wit 
the conſent and agreement of the ſaid C. is to retain in his hands 200 J. part of the porta 
of the ſaid D. and the ſame is to be paid, when and as ſoon as the faid premiſſes are f 
| diſcharged from the ſaid mortgage: Mo therefoze the Condition, &c. Thar if the fad 
A. his heirs; &c. do and ſhall accordingly, as ſoon as the ſaid premiſſes are ſo diſchaiged 
from the ſaid mortgage by the ſaid C. by ſome other ſecurity to be given for the fan 201 
and intereſt, or otherwiſe, and the ſaid mortgage ſurrendered and delivered up, well ad 
truly pay or cauſe to be paid unto the ſaid C. his executors, &c. the ſaid fun 6. 200 J. and 
ſhall and do in the mean time pay all intereſt for the ſaid 200 J. after the rate of = 


cent. Per ann. then, Se. 5 | | N 85 = CH 


From the Father to th: Son's Truftees on Marriage, that he will pay the Intereft of 
en Mortgage on Lands ſeitled to bim for Life. me. 


1 34 IRAN 


Hereas the ſum of — is by mortgage charged on part of the eſtate of the abor 
bound R. P. the elder: And whereas a marriage is, by God's permiſſion,” inte nde 
to be ſhortly had and ſolemnized between R. P. the younger, eldeſt ſon and heir apparem 
of the above named R. P. the elder, and and it is agreed that the ſum of ſhul 


continue charged on the lands limited, or intended by ſettlement on the ſaid marriage do be 
limited to the above bound R. P., the elder, for his life; but the above bound &. P. te 
elder, hath agreed to pay the intereſt of the ſaid ſum of ſo long as he lives and Reef 
the ſame down, ſo that the ſaid R. P. the younger, be not charged with any intereſt 

ſhall grow due during his father's life: Mow the Condition. &c. That if the abe 
bound R. P. the elder, ſhall and do, during the'term of his natural life, pay the intereſt of ths 
ſaid fum of -——— as the ſame ſhall grow due; then, Ge. een 


& 
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Goods, &c. for her Uſe, c. 1 


M bereas. &c. Now the Condition of the above mriges oblign 
al 


time to time, and at all times then aſter, permit the ſaid . his inten 8 
and quietly to have, hold, occupy, poſſeſs and enjoy in as full-and ample manner, as 


| whereof or wherein ſhe the ſaid . now is, or at any time, during the intended 3 


deed or writing, or by her laſt will and teſtament in writing, to any perſon or perſons what- 
ſoe ver, notwithſtanding her intended coverture; and alſo if the faid H. ſhall not do, or eauſe 


char ; whereof® the ſaid 
W. ſhall or may be in any wiſe hindred or moleſted in the quiet and peaceable poſſeſſion and 


5 
* 
— 

4 


he onl 


and aſſigns, notwithſtanding the ſaid coverture; then, Ge. (a) 
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(a) A warrant of attorney may be given to conſels judgment for the money ſecured by this bond, which may be 
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above written 
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Ta permit an intended Wife in enjoy ber oxen Perſonal Eflate, and to buy and fell 
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2 For an intended Huſband to pay Money on ſeveral Cuntingencie. 
[Urs | Hereas, by God's permiſſion a marriage is intended, c. between the above name; 
| Sir W. D. and A. V. eldeſt daughter of the above bound V. P. . Mow the 
Condition, &c. chat in cafe the ſaid 4. . or any iſſue male of her body begotten bythe 
ſaid Sir W. D. her intended huſband, ſhall be living at the time of the death of the faid yy © 
P. V. or incaſe the ſaid A. M. ſhall ſurvive che Raid Sir V. D. and ſhall die in che life. | 
Ame of the ſaid . P. M. leaving one or more daughter or daughters of her body by the 
faid Sir V. D. living at the death of the ſaid V. P. W. that then and in either of they * 
caſes, if the heirs, executors or adminiſtrators of the ſaid . P. V. ſhall and do well an 
truly pay, or cauſe to be paid unto the above named J. B. and C. M. or the ſurvivor of them 
his executors or adminiftrators, the ſum of 1000 J. of, Cc. within fix calendar months den 
after the deceaſe of the ſaid V. P. V to be applied for or towards the diſcharging of all the 
debts any ways affecting any part of the eſtate of the ſaid Sir . D. ſettled by his marriage 
ſettlement, bearing even date with theſe preſents; and if there be no ſuch debts: then re. 
maining unpaid, or if there ſhall be a ſurplus of the ſaid 1000 J. beyond what will pay the 
ſaid debts, then the ſaid 1000 J. or the ſurplus thereof, beyond what will diſcharge'the ſai 
debts, to be paid to the ſaid Sir V. D. his executors or adminiſtrators ; then, Ge 


1 + 


| That the Heirs, &c. of the intended Huſband, fhall pay the intended Wife a Sum of 
Money within — Months after the Huſband's Deceaſe, if ſhe ſurvives him (a.. 


TW pereas a marriage is intended by the permiſſion of God ſhortly to be had 'and:ſolem- 1 
nized by and between the above bound R. V. and D. P. of {or daughter of 
): And whereas in conſideration of the ſaid intended marriage, and of a confiderable- 
portion, which he the ſaid R. W. will have and receive with the ſaid D. P. his intended vis 
(or ſay, and of the ſum of -— which he the ſaid R. I. is to have and receive, for and as the 
marriage portion of the ſaid D. P.) he the ſaid R. V. hath agreed, that in caſe the ſaid mat. 
riage ſhall take effect, and ſhe the ſaid D. P. ſhall ſurvive him the ſaid R. V. her intended 
huſband, that then ſhe the ſaid D. P. ſhall have, receive and be paid (out of the real and h 
ſonal eftate of the ſaid R. W.) the ſum of —— for her own proper uſe and maintenance: 
Now the Condition of the above written obligation is ſuch, that if the ſaid marridgethl 
take effect and be ſolemnized, and that he the ſaid R. M. ſhall happen to depart” this lit, 
leaving the ſaid D. P. his intended wife him ſurviving, (or /ay, and that the ſaid D. A, dil 
ſurvive him the ſaid R. W.) then if the heirs, executors or adminiſtrators of the ſaid R. N. 
ſhall and do well and truly pay, or cauſe to be paid unto the faid D, P. her executors, admi- 
niſtrators or aſſigns, to and for her own proper uſe, benefit and maintenance, the faid ſum at 
| —— = of lawful, Sc. (out of ſuch lands, tenements, googs, chattels, and other eftate real and fer- 
1 ſeonal, which he the ſaid R. W. or any other in truſt for him or for his uſe, ball be feifed or 5g. 
| ; feed of, or which ſhall belong to him the ſaid R. W. at his ey, according to the ſrus uin 
and meaning here) within —— months next after the deceaſe of him the ſaid R. N. the 
the above written obligation ſhall be void and of none effect, or elſe the ſame ſhall remain it 

full force and virtue. „ n HH n 
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And if the Bond is for Money to be paid after the Huſband's Deceaſe,” over and l 
, 8 | | ; | her Fointure. POR Y ” 5 Lage Mo 


TH E N after the words, for her own proper uſe and maintenance, and before tht ward; 

' Now, &c. /ay over and above what other proviſion is or hath been made for the faid Þ 

P. for and as a jointure or otherwiſe, and over and above what ſhe may in ſuch caſe of the de 
ceaſe of the ſaid R. W. be intitled to, by any cuſtom of the city of Landon: Jow, &c. 
| WA . k « 3 LACEY 


7. be like where M; oney is either to be 1 to the intended Wife, or to ber Trufite: fi 


UWA Vereas a marriage is intended, &c. And whereas it is agreed between the ſad 
parties, and the ſaid R. V. doth hereby declare and agree, in conſideration of tht 
ſum or portion which he is to have and receive with the ſaid D. P. his intended wife, and 


Oe 


53 my 
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(a) Note; The obligation muſt be from the intended huſband to one in truſt for the intended wife, and i ald 
to be in double the ſum ta be paid her. : | | 
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d affection which he bears to her, and for ſome. proviſion for her maintenance, 

2 aſe the ſaid intended marriage ſhall take effect, and the faid D. P. ſhall him ſurvive, 
that then ſhe the ſaid D. P. ſhall have, receive and enjoy, to and for her own proper uſe, from 
and out of the eſtates of the ſaid R. H. the ſum of — 1. of lawful, G. Nom the Con- 
dition, &c. that if the ſaid intended marriage, Ac. (as in the former ) then and in ſuch caſe, 

if the heirs, executors or adminiſtrators of the ſaid R. M. ſhall and do, within next after 
{ach his deceaſe, well and truly pay, &c. unto the ſaid D. P. or ynto the above named C. (the 
ebligee or the wf e's truſtee) his executors, adminiſtrators or aſſigns, in truſt, and for the 
uſe of her the ſaid D. P. or ſhall and do permit him, her or them, to have, receive and en- 
joy, from and out of the real or perſqpal eſtate, which the ſaid R. M. or any other perſon or 


I 


perſons in, truſt for him, ſhall be ſeiſed or poſſeſſed of, or which ſhall belong to him at his 


deceaſe, the ſaid ſum of —— of lawful, c. for the only proper uſe of her the ſaid D. P. 
his intended wife, without any let or interruption whatſoever, according to the agreement 


* 


of che ſaid parties and true meaning of theſe preſents ; then; Cc. 


e 
the ſaid C. D. then if A executors or adminiſtrators of him the ſaid A. B. do and . 


I 


on the body of the ſaid C. begotten, which ſhall live to be married, or attain the age of 


. 
Sad * C4 
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Another to pay a Sum of Money to an intended Wife, or lo let ber tale ber Thirds, 


W vereas a marriage, Se, ( recite as uſual ) the ſur of "$AzIG of lawful, Se. br her 
own proper uſe and maintenance, over and beſides their wearing apparel; or other- 


third part of all ſuch monies, goods, chattels and perſonal eſtate whatſoever, of or belonging 
tothe ſaid R. W. at the time of his deceaſe, and all other benefits and advantages according ' 
1 to the cuſtom of, the city of London, which he ſhall think fit to chooſe! and take: Nom the 
Condition, &c. chat if the ſaid intended marriage ſhall take effect, &c. then if the ſaid D. 
P. ſhall receive and be paid by the heirs, executors or adminiſtrators of the ſaid D. P. the 
ſaid ſum of over and above, Sc. and ſhall be permitted by them to take and enjoy to 
her own proper uſe, within —— after the deceaſe of the ſaid R. M. out of the eftate real and 
perſonal, which he ſhall die ſeiſed or poſſeſſed: of, or ſhall truly belong to him at his deceaſe; 
©? ocherwifſe if the heirs, executors or adminiſtrators of the. ſaid R. M. do and ſhall pay 
and deliver unto, and permit and ſuffer the ſaid D. P. to have, take, receive and enjoy the 
one full and equal third part (the whole into three equal parts being divided) of all ſuch mo- 
neies, debts, goods, chattels and perſonal eſtate whatſoever, which the ſaid R. V. or any 
others in truſt for him ſhall be poſſeſſed of, or which ſhall truly belong to him at his deceaſe 
and all other benefits and advantages to her belonging according to the uſage and cuſtom of 
the city of Lenden, which of them ſhe ſhall. think fit to have and take, and for that purpoſe 
ſhall declare by writing under her hand, within ——— after the deceaſe of the ſaid R. . 
without any fraud or colluſion, according to the true meaning of theſe preſents; then, SW. 


7 * 
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wiſe that ſhe the ſaid D. P. ſhall and may freely have, take and receive, one full and equal 


county of S. deceaſed : Il, after the ſaid marriage is ſolemnized, it happen that the fad 2 


From an intended Huſband to leave bis Wife a certain Sum of Money in caſe ſbe r. 


in writing to be by * executed, well and ſufficiently convey, aſſure, deviſe aud 
e © 


: —_m—_\ . 


| A Condition to leave a Wife worth a Hundred: Pounds.” 8 5 ws 


leninized between the above bound R. C. and C. B. daughter pf . B. late of C iu 


C. do die, and the ſaid C. ſhall ſurvive him, then if the ſaid N. C. ſhall at the time of his 
death leave unto the ſaid C. the ſum of 100 J. or the value theredf in 4 ops and chatte, 
to be freely taken, had, uſed and diſpoſed of by her the ſaid C. her, Cc. at her amd cher 
own wills and. pleaſures, without any claim, trouble, ſuit or demand of, in or to the ame, 
or any part thereof, from or by the executors, &c. of the ſaid R. C. or of any other per. 
ſon whatſoever; that then, &c., , 5 Oo oe | *F AMY 


- 


vive bim. 
66 5 


VA vereas « marriage is intended, G, berween the above bound 8. 8. and A E. g, 
ſter, one of the daughters of J. V. citizen and woollen-draper of London: {ny 
hereas in conſideration of the ſaid intended marriage, and of a confiderable portion which 
the ſaid S. S. will have with the ſaid M. W. his intended wife, he the ſaid S. S. has agreed ti 
leave the ſaid M. at his death, the ſum of 1200 J. towards her ſupport in. caſe ſhe ſhall hap. 
pen to ſurvive him; but that the ſame is no ways intended to bar her the ſaid MH. of 

right which ſhe may hereafter have by the cuſtom of London, or by the ſtatute of diſtribu. 
tion of inteſtate eſtates, in caſe the ſaid S. S. ſhall hereafter happen to die inteſtate: Non 
the Condition, &c. that if the ſaid marriage ſhall take effect and be ſolemnized, and the 
faid S. S. ſhall happen to depart this life, leaving the ſaid M. him furviving ; then if de 
heirs, executors or adminiſtrators of the faid S. S. ſhall and do well and truly pay, or cauſe 
to be paid unto the ſaid M. W. her executors or adminiftrators, within. three months next 
after the deceaſe of him the ſaid S. S. the ſum of 1200 J. of, Oc. together with intereſt for 


the ſame after the rate of 5 J. per cent. per amn. to be computed from the deceaſe of the 
faid g. 8. that then, &c. | | 2 ol 


To leave a Wife all his Eftate. 


Say as before to, leave the ſaid M. at his death then ſay, All ſuch real and perſona 
eſtate, &c. and after the words him ſurviving ſay, then if the ſaid A. either before or at the 
time of his death, ſhall and do by ſome deed or deeds, or by his laſt will and teſtament 


ſettle, unto and to the u the ſaid B. her heirs, executors, adminiſtrators and alligns, 
all and every the real and perſonal eſtates, which he the ſaid A. at the time of his death, 
ſhall be any ways ſeiſed, poſſeſſed of, intereſted in, or intitled unto, without making any 
gift, deviſe or bequeſt thereof, or any 1 thereof, to any other perſon or perſons Whomſo- 
ever, (Rn it be by and with the:conſent of her the ſaid B. the ſame to be ſignified by writ 
ing under her hand and ſeal, and atteſted by two or more witneſſes) ; ſubject neyerthelels 
to the payment of all ſuch intereſt debts, as he ſhall owe at the time of his death; then the 
ſaid obligation to be void, &c. or elſe, &c. | | = Dh ol 


From an intended Huſband, to leave his intended Wife a certain Sum of M. i af b 
Deceaſe, if he leaves no Children, over and above other Proviſion made for her; ani 


- 


if be leaves Children, theh a leſſer Sum to the Wife, and another Sum to lle 
Children. | ; 4 7525 . 


. 


(A. B. E. F. 


WA Pereas a marriage is intended, &c. between the above bound A. B. and C. D. ſpin- 
ſter, daughter of G. D. Sc. And whereas the ſaid A. B. in conſideration of the 
ſaid marriage, and of the ſur of the monies which he is to have and receive 

the ſaid C. his intended wife, hath agreed, that if the ſaid intended marriage ſhall take effed, 
and the ſaid C. ſhall happen to ſurvive him the ſaid A. B. that then ſhe the ſaid C ſhall have 
and receive out of the eſtate real or perſonal of the ſaid A. B. the ſum of J. of, Ge. 


* 


(om and above what other proviſion is likewiſe made for and towargs the maintenance of the 
aid C.) in caſe there ſhall not be any child or children begotten be een them then 8 
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ind in caſe there ſhall be any ſuch child or children begotten between them then living, that 
chen ſhe the ſaid C. ſhall have, receive and be paid out of his ſaid eſtate, the ſum of 1504. - 
of like money; and that ſuch child or children, or the ſurvivor or ſurvivors of them, ſhall 
have, receive and be paid out of the ſaid eſtate, the further ſum of 1001. of like money: 
Now the Condition, 8c. that if the ſaid intended marriage ſhall take effect, and the ſaid 
'C. ſhall happen to ſurvive the ſaid A. B. and there ſhall: not be any child or children begotten. 
between them, living at his deceaſe; then and in ſuch caſe, if the heirs, Ac. of the ſaid . B. | 

ſhall and do within one month after his deceaſe Pays or cauſe to be paid-ynto her the ſaid C. | . 

his intended wife, to and for her own, proper uſe, benefit and maintenance, (and over and | - | 

above what other proviſion is likewiſe made for or towards her maintenance) the ſaid ſum of 

700 J. of, c. within, &c. and if there ſhall be any child or children tten between them, 

living at his deceaſe ; then if the heirs, ©. of the ſaid A. B. ſhall o well and truly pay, | 
or cauſe to be paid unto the ſaid C. to and for her own proper uſe, benefit and maintenance, | 9 
the ſaid ſum of 150 l. of, Sc. within, Fc. over and above, Sc. (as before) as aforeſaid; - 4 1 
and ſhall alſo . the further ſum of 100 J. of like money unto. ſuch child, if but one ; | 
and unto and een ſuch children, and the ſurvivors of them equally, if more than one, 
of the body of the ſaid A. B. on the body of the ſaid C. his intended wife to be begotten, - 
which ſhall be living at his deceaſe, When and as ſoon as ſuch child or children, or the ſur- 
viyors of them ſhall attain the age of 21 years, being a ſon. or ſons, and the like age or mar- 
riage which ſhall firſt happen, being a daughter or faughters; thengy&&c. "0 FONG 
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From a Huſband to leave two Thirds of bir Eftate to bir min, if ſbe ſurv voer bias and | . 
he leaves no Children ; and if be leaves Gbildren, then only one Third, and the Reſt WY Fc» 
among fl the Children; and if the Wife dies in the, Huſband's Life-time, leaving Cbil- 

dren, then two Thirds to ſuch Children. D Page ME ap 


* 


UWA Hereag a marriagg is on, Fc. had and ſolemnized between the above bound A. B. 

and C. F. the younger daughter of the above named E. F. and in conſideration there- | 

ff, and towards a marriage-portion of the ſaid C. the ſaid E. Fahath conveyed and aſſured, he 28 

or agreed to convey and aſſure unto the ſaid A. B. lands and premiſſes in, &c. which by agree- - 

nent of the ſaid parties are reckoned and . valued, and the ſaid A. B. hath agreed to accept 

the ſame, at and Yor the ſum or value of 800 J. as pore of the portion of the ſaid C. his 

wiſe, and he the ſaid A. B. is to have and receive the further ſum of 200 J. of, Sc. out of 

uch debts owing to the ſaid E. F. in, Ic. and elſewhere in, Sc. by virtue of a power for 

hat purpoſe given or to be given to the ſaid A. B. by the ſaid E. F. which ſaid 200 J. toge- 5 : 

ther with the ſaid 8008. for which the ſaid lands are ſo conveyed or to be conveyed, is the 

full ſum agreed to be given by thg ſaid E. F. for the portion of the ſaid C. his daughter, and 

yhich is declared and ſo accepted by the ſaid AH. B. to be for and in full of her ſaid portion, 

ad of her child's part and ſhare, of, in and to the perſonal eſtate of the ſaid E. F. (by the 

uſtom of London, or otherwiſe howſeever.;) and in conſideration thereof, and to the end * 

ſome proviſion may be made for the maintenance of the ſaid C. if ſhe ſhall happen to ſurvive 

| he ſaid A. B. and ſuch child or children on her body begotten by the ſaid A. B. as ſhall be 

; hen living; or if ſhe ſhall ſurvive him, and have no child or children then living, he the ; 

aid A, B. hath agreed, and doth hereby agree, that ſhe the ſaid C. if ſhe ſhall not have any Ts 

| hild or children begotten by the ſaid A. B. living at his deceaſe, ſhall have, receive and 

njoy, to and for her own proper uſe and benefit, two full third parts at the leaſt ; and if ſhe 

hall ſurvive the ſaid A. B. and have one or more child or children begotten by the ſaid A. B. 

wing at the deceaſe of the ſaid A. B. that then the ſaid C. ſhall have, receive and enjoy, to 

nd for her own proper uſe and benefit, one full third part; and ſuch child or children n 

er begotten by the ſaid A. B. which ſhall be then living, ſhall have, receive and enjoy, one 

her full third part and ſhare; and if ſhe ſhall depart this life in the 4ife-time of the ſaid - 

:. B. and any ſuch child or children on her begotten by the ſaid A. B. ſhall be living at the 

ceaſe of the ſaid A. B. then ſuch child or children ſhall has e, receive and enjoy two full and 

qual third parts of all the eſtate whatſoever. and whereſoever, both real and perſonal, which 

ac ſaid A. B. or any other perſon or perſons in truſt for him or for his uſe, ſhall be ſeiſed 

| r poſſeſſed of, or which ſhall belong to him at his deceaſe in any manner of wiſe : Now 

f, herekoze the Condition, &c. that if the ſaid A. B. ſhall and do by any deed or deeds 

| xccuted by him in his life-time, or by his laſt will and teſtament, or by any other ways or 
ans, well and ſufficiently give, bequeath, deviſe, conve aflure, unto and for the proper 
ic and benefit of the ſaid C. his wife, her heirs, Sc. for ever, if ſhe ſhall ſurvive 2 Rid 
. B. and ſhall not have any children by him begotten then living, two full and equal third 
Parts at the leaſt; and if ſhe ſhall have any child or 3 living, then if the ſaid 
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true intent and meaning of theſe p 


for ever as aforeſaid, one full third part; and unto and to the uſe of ſuch child or 


on her begotten by the ſaid A. B. then living, his, her, and their heirs, Eg. one e ul 


- third part at the leaſt*; and if the ſhall depart this life in the life-time of the ſaid 4 
any ſuch child or children on her begorten by the ſaid A. B. Thall be living at the de 
the faid A. B. then if the ſaid A. B. ſhall fo give, Sc. unto or for the proper uſes of Al fuch 3 
child or children, his, her, and their heirs, &c. two full and equal third 8 8 and 
and 


every ſuch meſſuages, 9c. and other the eſtate whatſoeyer and whereſpever, both real 
perſonal, (the whole being in three equal parts divided) which he the faid 4. B. oranyoke 


perſon or perſons in truſt for him, or for bis uſe, ſhall. Be ſeiſed or polleſled of,” Br Wha 
hall any ways belong to him at the time of his deceaſe; And if the heirs,” Sc. of rhe tw? 
A. B. ſhall and do well and truly pay unto, or permit and ſuffer her the faid C. I e fuji 
ſurvive the ſaid A. B. her heirs, c. and ſuch child or children on her begotten by the ſad 
4B. which ſhall or may be then living, or which ſhall be living at the deceafe of the fig 
A. B. in caſe the ſaid C. ſhall die in the life-time of the ſaid £4 B. to have and take be 


their and every of their parts and ſhares of all the ſaid real and perſonal eſtate, of or Heeg 
ing to the ſaid A. B. at his deceaſe as aforeſaid, in ſuch nianner as is herein before mention? 


and expreſſed, without any let, Sc. of or by them, or any of them; or af or by d an 


perſon or perſons, by or through their, or any of their means, conſent, default, privitformel 
e of the ſaid agreement of the ſaid parties, a 5 


< 1 ax. 


curement, àccording to and in Ar e 5 | 
nts; then, Wc. 
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From a Huſband io leave his Wife a Sum of Money at his  Deceaſe, to be at bet "tau 
Diſpoſal, and to leave another Sum to be Put out for her to have the Intereſt rig 


ber Life, and for ber to have the Uſe of' Houſbold Furniture during ber Life. 
; " — 2 | fi 1 8 1 7 ' þ x. hs * 35 | 
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; os Has 9 (A, B. 10 E. F.) "oy . LS 13545 
dN bereas a marriage hath been lately had and ſolemnized between the faid- 
C. F. ſiſter of the above named E. F. And whereas the ſaid A. B. in conſideration 


of the ſaid marriage, and of the ſum of money which he hath had and received, or is tohaw! 


: 
= 


and receive as wo” .x Sg of the ſaid C. F. his now wife, and for making a proviſion/for he 
maintenance and 4ivelihood incaſe ſhe ſhall happen to ſurvive him, did Sefche the ſdle minis. 


tion of the ſaid marriage promiſe and agree, that if the ſaid C. ſhall ſurvive him the fad 4 


ſhe ſhall have, receive, and be paid out of his ſaid eſtate real or perſonal, the ſum of 560. 


and for her gn proper uſe, and to be diſpoſed of as ſhe ſhall think fit; and ſhall alſo have ad! 
receive to her own uſe, the intereſt or profits of the further ſum of gq00 J. of the eſtate of the 


ſaid A. B. and likewiſe have the uſe and wearing of all his houſhold- sand furniture di 
ring her natural life; and that for making good the payment of the . faid' monies; Tale if 
ſuch the deceaſe of the ſaid A. B. in the life-time of the ſaid C. his wife, his execators, & 
ſhall within — after his deceaſe, pay the ſum of 1000 J. according to the faid agreement; and 
for the purpoſe herein after expreſſed and declared: Now the Condition, &c. That# 
the ſaid C. now wife of the ſaid A. B. ſhall happen ta ſurvive him the fald A. B. then gd 


ſuch caſe, if the heirs, Fc. of the ſaid A. B. ſhall and do within — after his deceaſe vel 
and truly. pay, c. unto the ſaid C now wife of the faid A. B. the ſum of 500 1. of, S toad! 
for her own proper uſe and benefit, and to be at her own free and abſolute diſpoſal; With 
any manner of account to be given for or concerning the ſame ; and ſhall and do ald within! 
the ſaid —— after the deceaſe of the ſaid A. B. pay, c. unto the faid E. F. his, &e. the un. 


ther ſum of 5001. of like money, to the intent and purpoſe that the ſaid E. F. his, Fe. ſhall 


and do lend and place at intereſt the faid laſt mentioned ſum of 500 J. on ſuch ſecurity or . 


curtties public or private, or buy thetewith ſtock in the bank of Euglaud, or in the Fb. J 


company, as he ſhall think fit; and ſhall do and pay unto, or permit and fuffer N C.* 


and her aſſigns, to have and-receive all the growng intereſt and profit of the ſaid laſt mes. 


tioned 500 J. to and for her own proper u 


* 


loſs that ſhall or may happen to or of all or any 55 of the ſaid 500 J. by failure of any k. 
all be lent, 


curity on which the ſame or any part thereof ſh or of the ſtock that ſhall be bougit 


therewith, of with any part thereof, which it is hereby declared the ſaid E. F. his, Ef al 


not in ſuch- caſe be any ways chargeable with or for as aforeſaid; and that immediatelf 


after the deceaſe of the ſaid C. the ſaid E. F. his, &c. ſhall and do pay the ſaid laſt mentione} 


ſum of 500 l. or aſſign and transfer ſuch ſecurity or fecurities; or ſtock, on which the lame," 


any part thereof ſhall be then lent at intereſt, or which ſhall be bought therewith, or With 407 
part thereof, unto the executors or adminiſtrators of the ſaid A. B. or to ſuch other perion dt 
* ks | ' : | ; 2 1 pe rſons 
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A. B. ſhall: ſo give, c. unto and for the proper uſe of the ſaid C. his wiſe, ber den * 
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; ſe and benefit, and for her better live lied and 
maintenance during her natural life, without being accountable or anſwerable with or for a 
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other writing: Nl. 
La ſeal, teſtified by two or mare'credibles. withelles, ) "hall ice and appoint ; An} 
the fl now wife of the ſaid A. R. ſhall happes. to. ſurvive we d - £ . i 

from and after ſuch the deceale of the ſaid. 4 ſhe the fad tall 4nd de. fog an 
, her NN life, ({peaceably and quietly. enjoy. and ' andy have the fre uſe; 2 | 
houſhold goods. and Farmipure which: the fakd A. B, ſhall be . 
il ae hou tq him at his-deceaſe, without any let, hindrance. ox intertuption of or by. . 
the heirs, &c. of the ſaid A. B. or any other perſon on perſom chaiming by, from or under „ 
bim, them, or any of them, or dy or:through hig er e e . 
aan then Gr. „ en ga e „„ 
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ereas V aHdes of | agreement & wag h Na ane rte "es *. e 1 
ung vereas/t . of, Sc. 12 8 8 8 e Sfe of the ſccond pag and 0£ ö 
the above named”. 7. . and J. po part (RA Reih therein amo che 
things) that 3 "intended, Ce, berween M. J. au the ä oh... ERR 
fun of 1888 f &"i go 1. portion of her the d P. ind thetelh mentidbed to Be 3 
paid and depo i550 the hab of the Tal 7. W.) ahd the intereſt apd"produce"thefeof,'1/ 79 ng ä 
by all the ſand parties thęreto agreed and declared'to be by them the truſtees paid, Applied and 
diſpoſed of, upon the ſeveral truſts, intents oo 6. with and undder fc powers, 
5 in the ſaid” articles art mentioned, exprefit d an JA of and concerning the farbe; e Was 
and as to the ſum of 500 J. (refidue of the FLEET portion) che ſame” I * Mich ar- INT, 
ticles agreed to be paid to the faid A. 7 ay of the ſaid marriagt ies | +. 
bond for re- payment thereof, in ſuch” Ako and fubject as herein, r Ne Fand ex- 5 1 OF * 
preſſed: Mow the Condltion, &c. That if the heirs, enecutors or adminiſtrators of the fait 
M. J. ſhall and do within three kalendar months next aſter the deceaſe ofhimn the i 9 
ven and truly pay or cauſe to be paid che faid furh of 300 f. of, Sc. unte chern ele ai e Wo 
7. W. and . C. or the ſurvivors or ſuxvivor of the his executors, adriniſirators or „ 
ligns, (which ſum of 5300 L. and the intereſt and produce thereof, from an aſter che ſa | e 
ſhall 5 ſhall be ſubject and liable to ſuch truſt and truſts, "and with and . 
act POR wers in the ſaid es, as are mentioned, pri tho ren Sarnia | 
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porpen here 1 
, * marriage, va mnng ore the aid R. $ 
1 uy rin ec of le eee Tripartize.and be 4 
„ate with theſe preſents, and mag entioned to be made, en the Jad N. + 
a part, the {aid 4. B. of the ſecond part and and the faid; HB. T. B. and. F. A. "Ml 
1 C. gent. of the third part, Ae limited or l ot to the 1 1 - 2 
1 B. for her life, for or in the nature of her jointure, ſaĩd 4 : 
pen to ſurvive the ſaid R. B. her intended. huſband, Aid to. and fr hc 2 


ats therein contained, 


he end. that a ned, 580 Fn 
zodher ihe by 40 5 
intended. huſband, but 


upon the truſts, and by and under the proviſoes and agreemef 
by the ſaid indentures, relation, c. And whereas,. to f 

and maintenance may be had and made to and for the ſaid A. 
in caſe ſhe ſhall happ I. 1 and. over- live the ſaid. 


kl not otherw | . 
iſe, the in conſideration of the ſaid i nd mar 139 2 : 

ir "Mon aforeſaid, hath oF to give and leave. the 1 5 entire ſum EGS at . 

hy time of his deceate, in manner herein after mentioned: ag the Conditto 

n Cale the ſaid marriage ſhall take effect, and the ſaid A. B. ſhalt fern, 1 | 

" 14 child or children of her body by the ſaid. R. 


Vos. _—_— ſhall * 4 r or ds + ba him th 
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diu of ſick thild or children Mei time of his deceafe, or born afterwards: 


i dats © Thetir he heirs . the e ee 
one month next aſter the deteaſe of the ſuid R. N well and truly: pay or chuſe ta ie N 
Undo the ſaid H. B. ah T. N or the ſurvivor oſ them, of the extcurors o admin os 
the Miyiver of wes eee 500 of, - Wei wpon the truſts, and 6 4 
for the intents and purpoſeshereafter mentioned 5 declared . — concerning the” l 
(ne In there ſhall be no child or children of the. body ofthe: Les 
faid R. "op anche fie of ay tick child or children livi AH 05 
deceaſe, or born afterwards; or in caſe there ſhall be ſuch child or chi | 
S ONT Bring at the time of the deceaſe of the faid RB. . — 
ter his deceaſe, and there ſhall afterwards ha to be no ſuch child; nor the iſſu df; 
ſuch child, living at the time of the death of the ſaid A. B. then that they che ſaid N 
and T. B. or the ſurvivor of them, or the executors or adminiſtrators of the A 
them ſhall pay over the {aid ſum of 5004. to the ſaid 4. B. to and for E | 
be at her own free will and diſpoſal; "But: in Cal theie-thel be vox child 
che body of the ſaid H. B. by the ſaid R. B. begotten, or the iſſue dach cl os 
living at the time of his deceaſe, or born afterwards, then i truſt that they the N 17 
and 7. B. or the ſurvivor of the yor 8 or adminiſtrators of the ſurvivor of cha 
ſhall and will, as ſoon as may be after the receipt thereof, place 2 ſaid 500 l. out at; pe REY 
n the belt ſecurity or ſecurljes that can or may be by him or ſpec had of pooey red fot the 
13 otherwiſe. velt the ſame in the p e of lands in fer- imple, or liſe or [ling 
or tetm or terms of ycars, in ſuch manner as he eh ' ſhall thiok- moſt _beneficial'a 
venient; and that they the ſaid E. B. and T. B. or the furvivor of them, ar . | 
adminiſtrators of the 3 of them, ſhall and will Dp and fuffer the faid 4 * 
receive and take the intereſt, benefit, and proceed of the ſaid 500 J. or the rents and 


of the lands purchaſed therewith, and for 7 — d the term of the natural life of the fad 
A. B. and Roan and immediately after the deceaſe of the ſaid A,B. ſo ſurviving the fad x. 
as aforeſaid, they the ſaid H. B. 7 T. B. or . ſurvivor of them, or the executors qt a! 
miniſtrators of the ſurvivor of them, ſhall and. will pay and diſpoſe of the ſaid 500 J. oraſig 
mo convey. the lands purchaſed therewith, or the — 7 ot taken for N e, tom 
oögſt all and every. the child or children of the body the laid A. B. by the id K 
which ſhall be living at the time of the deceaſe of the ſaid 4. B. and the flue 
0 d or children of the faid R. F. and. A. B. or children as ſhall be dead at the timed 
e deceaſe of the ſaid A. B. ſhare and ſhare Aike, ſuch iſſue ing only as much as/the g 
ſpective father or mother, if alive at the death of the ſaid 24. B. would have taken; 4 
e e rap ieg  Fe youre by. 
exccutors, ators o g en this tion to 
10 to be void in caſe the ſaid R. B. ſhall ſurvive the faid 4. F. i 8 4 er 
child or children of the body of the ſaid A. B. by the ſaid R. B. begotten, nor the ined 
Y ſuch. child or children at the time of his.deceaſe, or born afterwards 4. es in ab 
kite ſhall be ſuck child or children; or the iſſue bf ſuck child or children, either feng at the 
time of the deceaſe vf the ſaid R. B. or born aſter his deceaſe;* and there ſhall afte un 
„er to be no ſuch child nor the iſſue of any ſuch child, living at the time of the death 
e fad . B. Then that they the faid E. B. and I B. or the furvivor of chem, or the Cu, 


ors of the ſurvivar of tem, thall pay over the ſaid ſum of 500, to the fad 
B. to and for her on wc; and to be at her o will and uifpoſal: Par i cafe theſe ul 


be any fuch child or children vf the body of the Bid A. B. by the faid R. B. begorkn, 19 


trlſt cat they che fail H. B. and "> or the ſurvivor of them, cr the er e 
ſtrators of the farvivor of them, mall and wil, as bon as A K alter che reveipe 25 


Mace the ſaid 5007. out at intereſt upon the beſt ſec curities that can or 
8 them had or procured for the ſame, or otherwiſc veſt che ſame in the p 
s in fee-fimple, or for life or lives, qr term or terms of yea Ub? hs in fuch Bags 15 cet 
ey ſhall think moſt benieficial'or convement; Anu thut th faid H. B. and T. B. Ur 
rer of then, or the executors or Saen rl Arbe r them, ny 
it and faffer the aid A. B. to Ace receive and take the intereſt, benefit and ed 
e ſaid pol or the rents and profits of the larids purchaſed therewith, for and hot tk} 
term of the natural life of the faid A. B. and from and imrdedizcely altdr deceaſt den 
faid AH. B. Ho furviving the {aid R. B. as aforeſaid, they the ſaid H. B. and T. B. or the fe, 
vivor of them, or the executors or 2dminiſtratbts: of the ſurvivor of them, hall and will pf 
and diſpoſe of the fad 500 J. or aſſign and evhvey the lands purchaſed therewich, r the 
curities had or taken for the ſame, to and amongft all and every the child or children uf # 

body of the ſaid A. B. hy the faid R. B. begotten, which ſhall be Hving at 25 time of the & 
elde iid 4. z. and the fe of ack ch of children of he fag R. K and £0 
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ex vere as a en 106484 "We: bench the above bound . and C. of Oe. 
And whereas che ſaid A. hath ; and doth hereby agree, that in conſideration 
ff the monies, c. belongi ochre the faid C. i8 Jaed.of, and 'will: vole ur 
long-to'the ſaid 4. by the ſaid-m „hen the fame ſeermnibed,” ſhe che ſaid C 
in caſe ſhe ſhall depart this liſs in the life-time of bim th6 af A. Diall kndl rhy by 
riting vader her hand und be fel of 2 0h i th A 3 
dt er Weng z-©o enee in the pre. 
ence of, 4 E by, two or more credible withe 24 
bi pods: of, Oc or 


e goods now belongi 


- Live, diſpoſe; onder, direft 
any part of the ſaid furn ; und Pleewiſe - the . part 
Or 


to the ſaid C. to-ſuck: e de von oth e 
oſes, and in ſuch r as ſhe the ſaid C. by ſueh writin e 
ent in writing, or other writing purportiug her laſt Al}, 0 be by her 
xecuted and atteſted as aforefaid; give, &c: or any part Meret und As the” f. A. hath 
agreed, chat he, his heirs; Ge. will duly pay the ſaid" fun of too: or ſyck' patt 
hich the ſhall ſo give and diſpoſe, order and appoint to be pad) And vn Mise e 
ſame —— according to ſueh her diſpoſition, order or . of or concerning che 
ſame : Mow the Couverioy: dec. Fhat if the faid intended mar 
n C. ſhall this life in che life-time of the Re tt A: 4 5 Intended huſ: 

I then and in G 68, if the ſaid 4. his heirs, Er. ſhall and de, within twelve mouths 
dert after ſuch the deceaſe of the ſaid C his intended vate, well and truly pay; or enuſe to be 
paid, all or ſuch part of the an ſum of 1001. and ſhall likewiſe deliver the ſaid —— to ſuch 
perſon or perſons, for ſuch purpoſes and in ſuch manner, acco as ſhe the Aid C. hig 
— writing under her hand and ſeul, or Hy bor will and tetament in 
vriting writing purporting her laſt will, — 6-8 ligned: and ſealed in the 
Ay kg: of and atteſted 75 two or more credible witneſſes, Mall, norwithſtandi 
erture, give, Ac. the a o of the 
l e chen, Sc. ren 7590 yg * 1 
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A Bond from the intenided An 
im ed to heep and AH 


2 * „ RS ans ttt Eq Amate te 
r Il bereas a marriage, by divine permiſſion, is forthwith intended 


The intended 


marriage. 


eſtate. 


The agree- 
ment. 


(part of the now preſent eſtate or fortune of her the ſaid E. L. notwithſtanding ſuch hey 


Condition, 
VIZ, 

To permit 
the wife to 
take and 


lace out 


dest for her placed out in government or other ſufficient ſecurities, e 
ſole uſe du · conſent of her the ſaid E. L. during her life, and to pay the intereſt, produce and pro ie 


ring cover- 
* ture, / a 


and to diĩſ- 
poſe by deed 
er will, Se. 


- 


to the faid intended marriageyit qus been agreed by and between tlie faid R. | 
intended wife, that (in caſe- © dd daremes marriage ſhall take effect) the ſum f 


tended coverture) ſhall go and be to and for her ſole and ſeparate vic und difpolal,” Wit 
manner as herein after is for that purpoſe mentioned and expreſſed ; and that tlie reflduus 
the perſonal eſtate of her the ſaid E: N ſhall go and be to and for the only benefir of the "al 
R. P. (which is by him the ſaid R. P. hereby agreed and accepted in full of her pff 
tion or fortune): Nom the Condition of the above written obligation is ſuch (i 
caſe the ſaid intended marriage take effect) if the ſaid R. P. his-executors and dn 
tors, do and ſhall permit and ſuffer the faid E. L. to receive and: take out the abh%⁰ 
tioned ſum —<— the full ſum oſ 700 J. and to pay the ſame into the hands of the e 
named F. L. or of any other truſtee as ſhe ſhall appoimt, in truſt to be by him 

ither real or perſonal, with 


of to the ſaid E. L. during her life; and-alſo do and ſhall permit her the ſaid E. E 
ceive all ſuch intereſt arid produce to and for. her ſole and ſeparate uſe and diſpoſal dus 
her intended coverture, and as if ſhe were a feme ſole, (and the ſame not to be fubje&'to 
controul, diſpoſition, debts or incumbrance oſ the faid R. Y in fuch manner hal 
think fit; and alſo if he the ſaid K. P. ſhall; permit his name to be made uſe of in ana 
or ſuit by any truſtee of her the ſaid E. L. without releaſing or | diſcharging. the, lang 
for the recovery and receipt of che hid 7004.-reuſt; monies and premiſes. for the! eg 
of her the ſaid E. And allo, that in caſe the ſaiq E. L at any time during the ſaich inte 
ed coverture, ſhall by any deedtor will, to be h her duly executed in the -pteſence 
three witneſſes, (which deed or will ſhe the ſaid E. L. notwithſtanding ſuch her end 
coverture, is hereby enabled and impowered to make) give and diſpoſe of the ſaic um 
7001, or ahy part thereof, to any petſon or perſons, to and for ſuch intents and puſpeſa # 
ſhe the ſaid E. ſhall think bits then if he the {aid R. P. his executors. and adminiſtrators, Wl 
permit and ſuffer the ſaid ſum of 5004. or ſo much thereof as ſhall be by her fo-diſpaſed 
to be r and quietly held and r ſuch perſon or. perſons. to hm the funl 
by ſuch deed or will ſhall be by hex the, ſaid E. ſo given as . to the tei 
tent and meaning thereof, and that without any manner af let, ſuit, trouble, intertips 
or diſturbance; whatſoever, either at law or in equity, of or by him, che aid REP. 
executors or adminiſtraters, or of or hy any other perſon or perſons whomſveyer cl, 
to claim the ſame, by, from or under him, them, or any of then (and they faid J. LU 
executors and aſſigns, or ſuch other perſon or perſons who ſhall act in the truſts athrelud 
being firſt reimburſed out of the-ſaid truſt monies all his and their coſts, and charges in il 
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y_ kad dd 4 3 — eee his hand 3 arriage. 
pero that his perſonal eſtate ſhould be coo to, ot be diſtributable accord 0 8 
of the ſaid N in ſuch mantier as in the PATE] 1 77 2 5 Tc. as in and by the faid'a&t, re- 
lation, &c, And meren a marnage is in 
and between the above bound J, H and A. B. ſpinſter, one of the daughters of 5 7.B 
Ec. and ſiſter of the,aboye named 7, B. by virtue of which, martiage he the Taid 7, H. on oc 
before the ſolemnization, Will have and, receive from the fad. J. B. the father, in money; or 
otherwiſe, a conliderable portions Any 4 Nevidus dd and before the Slemnization 

of the ſaid marriage, and in conlideration 

ing a feen e city ' of Lovdon, hath ec, A Borath , wncing doth, agree, and 
doth hereby 1 TL faguith, waive and rendup the ſaid Goa 'his intended 
wife, all power, bene and advantage . RY beth faid'F. B. virtue of the 
ſaid in part recitid act can.or a> e A1 2 by MW ot rwiſe, of any 
part of the eſtate, which. he Thall die poſſeſſed ot, fro id, B. his intended wife: "and 12 
the ſaid A. for the 3 ele 4 doth — . rh agree, that in caſe the ſaid 
marria ge ſhall cake effect, and the : the ſaid f all furviye;him,*thar- then and in fuck caſe 
ſhe che f her executors and fg, al Tom henceforth - be intitled to, and be an- 
ſwered and paid out of the clear etage oy the e X. ſhall die poſſeſſed of, all fuch her 
cuiromary Part eee in ſme hey: ax hetcin after is mention thing in the ſaid 
act contained to the contrary thereof | in any wiſe notwithſtanding at's © Condfeton, &c. 
That if the ſaid intended ma : hl as fel, and he'the aid . ſhall ſhalt happen to d 
this life, 5 the faid'B, him ſurviving, then i the heirs; exceutors or- adminiſtrators, of 
the ſaid 1 Th ind Oc, af al U from and iter the death 6f the fd . NH. permit und 
ſuffer her the Tad B. her executors, adininiftiutors and 
and for her and their own uſe, benefit and aifpoſu}; all her” full "cuſtomary part or parts, & 
ſhare, of and in all fuch eſtate as he the ſuid A. mall die poſſeſſed of, and that 
he antient cuſtom of the ſaid city of London uſed and accuſtomed, or as the widows of . 
men of the fame eity at any time before the making of the ſuid in PEE e in- 
N unto * to 1 85 = "Lomb be. 1 9 1 5 1 5 5 


1 pp ere 42 mak gn + 


. hs & 

*. | AJ <= an * 94 * A ©: = 

$1 : be ES eee 

. 2 4 | Ws 2 oy By 2 * * 1 2 ' * * *& 4 
Bre — «2 Bonds 113 5 E Abr 

Were _ CO 

% > #7 

$a 28 luer for the Obliger in a | Bot fr beer 

n e 2 N 


debt) of the above bounden' C. 
bond or obligation; 
ound unto K. F. oe LE gent. 


( e oh d gere and. 
e with 


754g het: and 
money of 'Grtat 


Rt Fei 


are of 9. per gent. per alin. On e next enſuing the ate gf the fd recited oli 0 
S in andi bf the faid f leited obligation and contirion: thereof 5 more fully appear, 155 


ors, do and ſhall rell and truly pay- or cauſe tobe paid unto the ſaid E. F. his executors, 
dminiſtrators or Aab the ſaid ſum of with intereſt for the ſame, after the rate of 22 


cent. per am. reſaid, en the of: —. next. en the 
ecited ee If tbe: band it male pores nh: on * 


band in full diſeharge and ſatis faction · of the ſaid 
D. his heirs, executors.;0r:atminiſtrators, ſhall alſo ſo from time ume to, time, and 3 | 
creafter, ſave harmleſs and indemmiſy him the ſaid E. F. his executors and adminiſtrators, 
nd his and their: goods and ahattels, of and from all . — ſurns of money, and coſts 
nd charges which he, they, or any af them, ſhall or en at any dimoe hereafter be put unto 
reaſon of the ſaid 4. Hes being bound ——— ſaid C. D. ſor the payment gf, * lum 


fi 1 BY: r 222133 14: a 


N Dereas d. webe en whe ſpecial instance and requeſt, and for- the 
per dubt of the above named B. is and ſtandeth joi yp 
- the ſaid B. unto C. of, r. by ten ſeveral bonds or 
* „ H... . 
OL. 3 4% ' : 


money e chem Ec. — Dee ele. * ee pe. FAS" ü BAR; + 446 3:4 
' To one ; band heel . — pay Mong, | Laredo ey, 


ing to the cuſtom | | 


and of fuck 156 5 he the fd J. H. e 


oi, conditioned for the payment df ſum of ith intereſt for. the ſame tfter the 


af /averel times, far,-:On. the Jeveral days and 
imes limited in the laid recited candition), according to the trye tant and — En fag by 


recited obligation ; and if he /the ſaid C. 


' i * 


to be, forthwith had and ſolei 227 * | 


. , 
1 9 


alfigns, to'havs, feceive, ànd kae to 


onditien may be recited thus, That if the ſaid Sc. -See Tit. Retitat)? Mow e. 
ion of this obligation is fuch, That if the ſaid C. D. his heirs, executors 9 | 


and ſeverally bound 3 Ted 
under their hands ane 
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of — 1. with condition thereagder Aeta vritten for pa p e 7 the reset 
on the ſeveral days and times following, (that is to ſay) 
on the —— day of which then would be in the . Lord 17 


names and additions there mentioned, in ho pen 
recite the condition): Mow the Condition of this obligation i is ſuch, that . 


obligation, and all ſums of money therein and in the condition thereof mentioned 
| pon damages and demands, which either or any of them ſhall or ma 


them for payment 


them fon payment of on the day of ——— which will be, Ge 
reſt) as by the ſaid ſeveral recited obligations-and conditions, "relation being, ax: 
Condition, &c. That if the ſaid B. his, Se. ſhall and do well and 1.75 y pay dl fy os 
ſaid ſeveral ſums of money mentioned in, and which ſhall grow and beco and h 
5 according to the conditions of the ſaid ſeveral recited ob tions, on the reſpectivg ww and 


times therein limited, and according to the true intent meaning, and in full 
thereof, and of every of them; and ſhall likewiſe. ſave, &c.” dhe fai A. her, oe 111 
and their lands, Ec. aſs” and from the ſaid ſeveral recited obligations, and all mom 
and inthe conditions thereof mentioned, and thereupon to grow due and 7M 
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all actions, c. for or 15 rang thereof in ohms marr BER wi 1 0 12 8 "mn 1 35 
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pereas the ſaid l B. and G D. ar the pe ice and) requeſt of ans 

bounden E. F. by their botd(or'obligation, date, t. became — 
churchwardens and overſcers of che poor of to pariſh of —— in the county of 
nalty of '100 4, upon condition”! 


bounden E. F. his heirs, executors and adminiſtrators, or ſome of them, de and 
time to time, and at all times hereafter, well and ſufficiently fave and ker dane 
demnified the ſaid A. B. and C. D. their heirs, executors and ad 

and every of their lands, tenements, goods and chattels, of and om the faid 


upon due or to grow due or payable, and of and from all ations; ſuits, 


— * unto for or by reaſon thereof, or in any wife howſoever, and ſhall and 77 pany ; 
y pay the ſame vnto the ſaid: 4+ B. and C. D. their or ney N heirs, eren 


| adminiſtrators N * this * to be void, Sc. OR” | 1 4 
A / 3 
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Bound unto F. K. eſq; ſheriff of the county WE in the penal ſum 8 
conditioned for the appearance of the ſaid 4. B. before —— at Hf on wt 
to anſwer C. D. in a plea of —— as in and by the ſaid recited obligation and ez 
may more fully appear: No, &c. —— chat if the above bound 4. B, ſhall appear 


; cording to the condition \ of the ſaid bond to the ſheriff, and as the law in ſuch N ky 


and if, Sc. by reaſon of his the ſaid E. F. being eee 


as aforeſaid; then, c. or elſe, „ 8 5 
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ve an du of being Bail to an Outlowry, 7 i 


Worm u pon the late reverſal of ende urß iin majeſtyꝰa court F * 


at Veſtminſter, againſt the above bound E. P. at the ſuit of A. A. 
(at the requeſt of the above named R. H. and for and on the _ 1 


d E. . 5 by by their recognizance bearing date —— now are and ſtand bound to 


ſum of 80 J. a- piece, for his the ſaid EI P.'s perſonally appearing in che ſaid canes 
Hilary or Eaſter term now next enſuing, to defend any new original that ſhall % 
brought by the ſaid A. A. againſt him the ſaid E. P. in either of the ſame terms; and in cal 
of his not fo appearing for ſo doing, and paying all coſts and charges which ſhall 
9 againſt him touching the ſame; then they the ſaid E. P. and R. . N by 
8 the ſame, in ſuch manner as in the aid recognizance is mentioned: And whereas ® 

S. by his bond or obligation, bean date the —— day of this inſtant, (ates 


po y and for and on the account of the ſaid E. P.) is and ſtands bound unto the ! 


and R. W. in the ſum of —— of, c. with condition thereunder written, (reciang therein ! 
herein before is recited, or to the like effeR,) that if the ſaid R. H. his heirs; executor © 
adminiſtrators, ſhall and do at all times well and fufficiently ſave barmleſs and indemoib 
the ſaid E. P. and R. . their heirs, executors and ad rs, and their and every the 


real and perſonal un as well of and from all coſts, charge ** and —_— . 
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1ſo of and from all ations gte See touching the ſarne, which ſhall or may hap- 
ariſe, fall or be recovered againſt them, any oreither-of them, ſor or by«reaſon of their 
ing bail for the ſaid E. P. as aforeſaid, in manger as in the ſaid bond is mentioned; then the | 
ame bond to be void, otherwiſe to remain in full force, as by the ſaid in pars recited recog= . 

niꝛance and bond, c. Mo the Candition, 8c, That it che ſad E. P. his heirs, &c. 
all and do pay all fuch monies, colts, charges and expences, as Jþ 5 
happen or be recovered againſt the ſaid F. P, and R. V. their execurors. and adminiſtrators, 
1nd alſo of and from all actions and ſuits, whatſocyer, which ſhall or may be Rp» v5 againſt _ 
dem, or any of them, touching their being bail forthe. ſaid F. F. as aforeſaid; and alfo.if he 
the laid E. P. his heirs, e, Mall and do at all e Ne e, keep, barmilels and in- 

gemnified, as well them the ſaid F. P. and R. N ax.alfo che fad R. H. and each and every of | 
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ir real | tes, ot m all coſts, C damages WAATIOCYET, WAIC 

3 of them ſhall or cay peyor 6 ſtain , for or by. on of them the ſaid E. F. and R. 
V. being ſuch bail, or of his the faid R. H. giving them ſuch bond of indemnity on ac 


. count 
thereof, in manner as aforeſaid ; then, &s, TT ee 
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Account of being Bail de Writ of Errote. .. 
CSS 1 | Kd SO Oe Kt eels „ Ts Leo inf 
Þereas. a verdict in ejectment was obtained in his majeſtys court of common pleas, 
aye the above named E. L. NM J. R. and. 7, L. N az defendants upon the demiſe 
of 7. N. gent. as laintiff at the laſt Summer Aſſiaes held for the county of N. Any whete- 
as the faid defendants have ſince brought their writ of error upon the judgment in eject- 
ment, to which bail being required to anſwer, the mean profits of the lands and premiſſes 
thereby recovered, the fajd E. L. M. together with — are become bail to the ſaid writ of 
error, and are thereby liable to anſwer and make good all the rents and profits of the ſaid 
ladds and premiſſes ſo recovered as aforeſaid : And Whereas, previous to and befote. the 
giving ſuch bail as aforeſaid, he the ſaid J. R. propoſed ànd agreed toindertinify the ſaid E. 
LN. of and from the ſamie, ſo far as concerned his the ſaid 7 R. 's intereſt in the aid lands 
and premiſſes ſo recovered, in ſuch manner as herein after mentioned : Mow the Condition 
of the above written obligation is ſuch, that if the aboye bound J. R. his heits, execttors and 
adminiſtrators, ſore or one of them, ſhall and do from time to time, and at all times here- 
after, at his and their own proper coſts and s, well and ſufficiently ſave,” keep harmleſs 
and indemnified, as well the ſaid E. L. N. his heirs, executors and adrainiftrators, as al(6 his 
and their real and perſonal eſtates, of, from and againſt all and all mannet of actions, ay 
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judgments, executions, coſts, charges, damages and expetices whatſoever, which ſhall or mi 
or on account of his the ſaid B. L. N. being one of the bail to che ſaid 'writ of errut as fore 
ſaid, or otherwiſe howloever, N By concerning the ſange : Provided nevertheleſs, 
and it is hereby agreed and declared, that the fame ſhall extend no further than only fo far as | 
relates to the intereſt of him the ſaid J. R. in the premiſſes ſb recovered” as aforefaid, and of 
his being one of the defendants therein, and as to his coſts, charges and damages thereby | 
ſuſtain ; then the above written obligation ſhall be void, GS. q * N Foyt bop 92 
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Ill vereas the above named I. E. at the ſpecial inſtance and requeſt 
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ent Eafter 


S. at the ſuj 
12 aid 8. K. 


term obtained 
taving brough 


or may fall; ariſe, - 


each. and every of their executors and IgE and. their and every of - 
A | 


S. R. did in or about Micheelmas term laſt paſt, became bail for me the ſaid S. R. in 
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if the above bound S. R. his executors or adminiſtrators, de und ſhall from tine 9 


T. T. ſhould truly ee 


and the above bound C. (one bound with bim) | their heirs, c. or either or 


"Ta — 
reaſon of his === bail eee * 1 to. 8 


Writ of error a8 a 


7 5 had yy J 

| | im grit «i Reguinanc in Chaney, | ag; 

' Þereas by an order made in the high court of ehancery, 3 
W — . . paſt, in à cauſe Fin the. above bound S. R. om 
againft one J. B. and others defendants, it was in and thereby ordered, char dhe 
with ſurety or ſureties enter into a recognizance of 2007. to abide the order of wy wt 
court on hearing of the ſaid cauſe, as by the faid order, - amongſt other things, 1 | 
And whereas the above named E. L. at the ſpecial inſtance and requeſt .g * 
ſaid S. and together with him the faid s. purſuant to the ſaid order, hath entert into fuck 
recognizance of 2007. penalty, as the ſaid order directed ; as by the ſaid eee 
maſter's report on the ſaid order made alſo may appear: Now: the Condition, e. U 


and at all times hereafter, well and truly ſave, defend, and keep harmleſs and vga 
him the ſaid E. L. his executors and adminiſtrators, his and 5 lands, tenementy, goa 


and chattels, of and from all trouble; coſta, charges and enpences at Jaw and. in equity at 
of and from all damages whatſoever, that ſhall or may at any time hereafter hay a 


crue to him or them, for or by reaſon of his entering into or — gag e a 
Cognizance with kin the ſaid S. as OY that N eee e 
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Þereas 'be 1 TOO R. 3 together with me R. C. at the cial ln il 

queſt of the aboye bound 7. Z. and with him the ſaid 7. L. and from his aw 
concern, and on his promiſe to fave, defend, keep harmleſs and indemnified them "cha 
B. and R. C. from all damages, coſts, trouble or charge whatſoever, that might h 
accrue to them the ſaid R. and R. their exe cutots or adminiſtrators, either or aug t e 
for or If A: of « 1 into the recognizance Herein after mentioned, have by their — 
reco date the twelſth day of this inſtant month of Au gl, taken h and le 
fore Sir F of the maſters of the high. coutt of chancery, in. es to n ords 


made on the 1 W. P. and M. his wife, bearing date the 14 ; day « of July laſt paſt; whe 
* guardianſhip of S. A. an infant, and the cuſtody of her. eſtate were commited o 


*. the 41h bound T. L. for which he is yearly to account before the faid Sir 7. 
a 0 themſelyes to owe unto the right honourable Sir J. T. Ent. maſter of the 
<a and Sir RH Wo . other of the maſters of the ſaid court of chancery, the ſum 
200 J. of, &c, der co n of ſuch recognizance was to this effect, viz. that the abovtboull 

for the rents, .iſfves and profits of the ſaid infant's eſtate, whid 
from time to time ſhould come to his hands before the ſaid Sir * H. according to the true in 


tent and meaning of the ſaid orders, as by the ſaid recognizance and 2155 may Jeg 
Now the Condition, &c. That if the above bound T. L. his, Sc. do or ſhall from time wi 
time, and at all times hereafter, ſave, defend and keep harmlcf and indemnified him thei 


ſaid R. B. his, Fc. of and from all and all manner of trouble, coſts, ' charges and pe 

at law or in equity, and all damages ho Tg that ſhall or may at any time hereafter h | 
n or accrue to him or them, for or by reaſon of his entering into or acknowledging 

lad recognizance him the ſaid T. L. as oor RP Ice, fe. +0, ah EY 2 4 


To auen; i a Perſon on bis becoming Bail to an Adin in, [th Poulery ere 
ann. ̃ 2 75 A 


bas; the r dee famed wad 2 r d 
cuba, day of the date above written, together with D. of, &c. became bound ©} 


bail for the faid B. to an action entered againſt the faid B. in the Poultry-Conprer, : 
for the ſum of —— at the ſuit of E. of, Sc. Mow the Condition, 2 that i 1 — 


do, Sc. ſave, c. the ſaid A. his heirs, &c. and their lands, &c. of and from all „. 
for or by reaſon of bis becoming Len or bail 22 Ge n ma as 5 IO in ae mne 
of wile; cep Se. W ieee 
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petesg the above bound 4 B. and Cg at the fe weſt, bt hr en pA 33 „ 
W e above bound P. E. and F. on, c. in the Hit gh court e ER, 9 
and obliged them ſelves, their, Er, to. our Tbovelaid ſavereign lord George A 80 e 35 
nn WY grace of God, of Crea Boe, W 'before the reveroad GH, B "38 
oy 2 te to the honourable Sir LX. or of Jaws, and principal $54 % Rane 
miſſary o f the high court of admiralty of 3 5 ſum of ——— of, „„ 
that whereas L. was authoriſed by letters of marque, 4 a. cömmimon for a private Man of therein DOGG, 
war, to arm, equip and ſer. forth to ſea the ſhip called the C. 1 ing letters ot 
whereof the fajd L. went captain, wich men, ordinance and. victuals, to ſer h Fin 
of arms; and to ſubdue, ſeine and take the men of war, ſhips, ald other reels 3 bes. ; . 
ever, together with the goods, 'monies and -merchagdizes belonging to Spain, and other his NS SL 
majeſty”s enemies, excepting only within the harbours or roads within ſhot of the cannon n 
of princes of ſtates in amity with his majeſty : Aud chat the ſaid L. had a copy. of inftrue 4 
_ approved of ind paſſed by his majeſty in council delivered to govern himſelf 3 IP $1. 4 
If therefore nothing er done oy the ſaid L. or any of his officers, matiners or company, ns 
2. to the true meaning of the ſaid inſtructions; but that the faid commiſfion and the 2 %ͤ I 
MN duly performed and obſerved; as far as ould the faid © + © © © 
tip, ain and 3 e and if they or any of them ſhould give full ſatisfaction s | 
for any damage or inju org wh mould be done by chem, or gy tongs +; em, to his"majeſty's,- © 7 
ſubjects or allies, or neuters, or their ſubjects, p fron Fant ad T. and: his officers and „ 
mariners, ſhould duly pay to His majeſty, or to-fuch chere ne wal ber his majeſty ande 8 „ 
rized to receive che rr Meant ae e e e ing to the due and legal a ap- | me 
praiſement'of all ſuch ſhips and goods, as ſhall-be 3 8 any of them taken or ſeized, 
and ſhould be by due courſe of law adjudged to be lawful prize ; and ſhould Alſo pay do or 
for his majeſty the uſual cuſtoms of and for all ſhips and , fo as aſoreſaid taken and ad- | 
judged for prize; And if the ſaid L. ſhould not take any ſhip or goods belonging to the | 
cnemy, or otherwiſe liable to confiſcation, conſent or clandeftinely, by virtue,-.colour 
or pretence of his ſaid commiſſion,. then the ſaid bail ſhall be void, or to that effect; n 3 L 
unleſs they ſhould ſo do, they did-thereby ſeverally conſent that execution ſhould ifflve forth - = PE RT 
againſt Word their heirs, executors and adminiſtrators, goods and chattek,” whereſoever the . 
fame ſhall be found to the value of the ſaid ſum of. as there Je ee being heremrs. "3 
* I at large appear: Mow the Condition. &c. is ſuch, at if the ſaid B. E. and F. FEES þ | 
them, their or any of their heirs, Ge. do and ſhall, Ac. well and ſufficiently ſave; &c,. TY Cr OG Meet ot 
4 ald A. B. and C. and either and every of them, their and either and every of their heirs, 8 e 
Oc. and their, either and every of their . lands, gc. of and from the ſaid ſum of where. e 1 
in they are and ſtand obliged aa ae Bd, and all actions, e. which: ſhall or ede en. 
menced, c. for. or by reaſon of their becoming bound or bail as aforeſaid, or for or. by rea- „ 
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To one bond for the balken Band for th 3 IO 5 5 
— Conditioned for the true pe performing obeying ful fulfilling; paying and 8 1 


l and every the covenants, — articles, clauſes nts.” whi E 4:90 

ontained and ſpecified in one of indentures of, C. — e ſaid a — W 

ondition thereof may more fully appear: Mow, &c, — EF ce faid C. D. his ene cp. 
of them, do and all from time to time, and ar N 


ors, adminiſtrators or _ | 

l times hereafter, well fulficiently ve and keep harmleſs and indemnified the ſaid - 
. B. his executors, adminiſtrators and aſſigns, and every of them, for, upon or by reaſon 

f the ſaid recited ſari or e 1 um or on of ny e ; . 5 os ; 
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 Capterbury, in the penal ſum of 15000/. wick ſuch” condition as is mentioned in the ſtate 
for the better diſtributing inteſtates eſtates, as by che ſaid bond and condition 0 fal 
appear: Mow the Convitton of this obligation is ſuch,” that if the aboye bouhd E 


|, heirs, executors and adminiſtrators, and his and their lands, tenements, goods" ane 
telt, of, from and againſt all damages, coſts, 17 and expences - wich R 


To indemnify one bound with a Perſon on his Adimittance into one of \ the Inns f Count, 
company of the Middle Temple, go to church and communicate as: he-gught to do, and ſuiſo 


and payable by the ſaid B. and ſhall obſerve all orders, as made, or which ſhall be ;made ie! 


0 ditlon, &c. that if the ſaid B. and C. or either of them, their or, Ec. heirs; e. .do and! 
ſhall, Sc. indemnified the As heirs, Fc. and his and their lands, &c.: of and-from the 


ſervice, by virtue of his laſt or any future election, faithfully 


' writings, books, and other things that within the ſaid ſaid fervice ſhall come to the band 
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From an Adminiſiratrix tu indemnify one of her Security, to the Ordinary, on” taking ; 

ede Letters of , _ _ TY 
Pereas the above named J. G. at the requeſt of the above bound E. B. 0 togethe: | 
with her and R. A. of, Ec. became bouſd to the judge of the prerogamiveroaue s 


> 


heirs, executors.and adminiftrators, ſhall ad do from time to titne, and at all M Yes 
after, well and ſufffciently fave, keep hatmleſs and indertinified the above named 70 


occaſioned by the ſaſd J. G.'s entering into the ſaid nd, or otherwiſe relating there, 
We iS oo REG, 2 oo 


7 


Ii Þereas the above named A. at the requeſt of the above bound B. and: obj ok] 
; gation, bearing dats, ©; eee 

B. and C. unto D. treaſurer of the Middle Ti „London, in the | of: 100; with cop 

dition thereunder written, that if the ſaid B. ſhall, during ſuch/time. as he ſhall. be ge 


fy.to the ſteward of the ſaid houſe all ſuch ſums of money as ſball be due for his commang! 
and every term pay the ſum due for his penſion, and pay alb ſuch debts, duties and 
with other things, which by the orders, uſage or | cuſtom of the ſaid houſe, ſhall be tus 


the Middle Temple, and ſhould not, during his continuance in the ſaid houſe, practice u 
common attorney or ſolicitor in any court of juſtice. in this land, or elſewhere, Meder 
then the ſaid bond to be void, or to that effect, av thereby; relation, c. Mo the Tore 


ſaid recited obligation and ſum of money therein mentioned, and all actions, &6. tor or yl 
reaſon thereof, in any manner of wiſe; then, (M 4. e 
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To one bound in a Bond to the Governor and Company of the Bank of England, fir 8 


- 


Perſon's Fidelity, &c. 


Hereas the above named A. at the ſpecial inſtance and requeſt, and together mi 
Ta eas. bound B. and C. by abc under, Cc. bearing date, It. became u 
ſtood jointly and ſeve rally bound unto the governor and a of the bank of "Zugias 
in the ſum or penalty of 1000/7. of lawful, Sc. with condition under, written,” (reciting 
therein that the ſaid B. was choſen into the ſervice of the ſaid governor and company. of the 
bank of England) that if the ſaid B. ſhould ar all times during his continuance. in dhe lui 
| | and diligently- execute, per 
form and diſcharge the ſame, and, fo ſoon as he ſhould be thereunto required, from time 
time, give a juſt and true account of all monies, notes, bills, bonds, tallies, orders, pape 


\ 


834 K 1 


of the ſaid B. or which he ſhall be intruſted with, and make good; anſwer and pay the] 
balance of ſuch account to the faid governor and company, or to the Court of Director a 
the ſaid governor and company, or. to fuch perſon or perſons as they ſhall, appoint; #4 


the ſaid recited obligation to be void, (or to that effect); as thereby relation, &. Now ti 
Condition, &c. (as Common.) . 9112 . 2 8 Mes 1 
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To one bound in a Bond to the Treaſurer of his Majeſty's Cuſtoms, for the Fidtelity o® 


terk. 


Hereas the above named A. at the requeſt, Ge. t ether with C. of, Sc. in and U 
one obligation, bearing date, c. is and ſtandeth jointly and ſeverally bound wid 
the ſaid B. and C. unto D. in the penalty of —— with condition (reciting therein, that 17 


= — — — 


merchants and others, and to keep ſeveral 
be d fa B. as 3 s derk,) that if che laid 's. ſhall at all 
the ſaid ſervice, faithfully behave himſelf in the « executin 
according to his know in taking of all 733 
inſtruments whatſoever, which ſhall 
care during his. Co" in the ſaid opment 
doch writings; until h deliver +42 - the 
in all things behave himſelf as à faithful ſervant in 1 of che 
then the ſaid obligation to *, void, b W e as Os re 
ebnen. #6" „ 


of accompts, 


all times, duci his nuance in 
ng the 7; REL EY 
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qoas ears {angry tp fs ddd 
Way in and by one obligation, dated, Fr. is and ſtands 3j 

with the ſaid B. and C. of, &c. unto our ſovereign lord the ki A 
—— thereunder written ; reciting, that whereas Sir 


eral, had em the ſaid B. to carry 


E ivered within and parts adjacent; that if the ſaid. J. 
all ſuch letters, packets and | 
pot offs a. the poſts and ſhall pay to the receiver 


or any employed by him, ſhall amount 
upon the ſame, and ſhall not alter an 
ed to him, or any employed by him, n« 


1 in the em 9 
vernors or 7 
el 4 and „ relation, 5 
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» which they bad. both,entered into fob the e 


From one Surety 
to the Nin 
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and ſtundeth jointly y and ſeverally bound "with uf &e, 


under written, that if the ſaid C. ſhall an ande 


on 
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become any wg accounrable f virtue « 

uired, ' ſhall : ty 5 

dppoint, all fu 

ings which upon loch account ſhall k 
id recited obligation to be _ 

as the ſaid B. before ſeali 


— 1 agree with the ſaid A. and is contented to — charging with aod 
C.'s performance of the ſeveral matters and things contained 


cited obligation, to the value of one half-part of the ſum of mo oe 
the ſaid recited obligation, and-to diſcharge and indemnify the fa 
*Conditſon, &c: is ſuch, that if the ſaid B. his heirs, Cc. ds and” tat at a times. 
eaſter bear, ee and diſcharge the one full mojety or half. part of all ſuits, coſts, thar 
mages wich all of ma may be Tominenced, STA * or a\ 
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r the faid 


fares of tis ghd cullina "prone py of ſuck his 
fad D. i tral with the RNS of ſeveral bonds and 1 inſtruments, on rg: OS: 
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nces, papers and 
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reorge the Second, &c. in the pena of — with condition there- © 
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2 b - 7 99 Ex e 0 account everythree Months, or pay the 5 K 
'} een Pin 9% &-. LA, Eat va D \ Þ has 
. bd off? 2 M361 en. | 3 
102 Dereas the above bound . and 5. bb dad ts; 5 edrrefpobd sies e bert W . 
and D. who areto receive and pay the caſh or monies of and belonging to the ſaid 4. 
d B. upon bills of exchange 
&c. That if the ſaid A. and B. their, Cc. ſhall; at the end of every three months from the 
date hereuf, make up and adjuſt accounts wich the ſaid C. and B. and form time to 
upon adjuſting and ng ſuch accounts between them the faid C. and B. or for want 
ſuch ſettling of accounts between them, ſhall and do, within next after demand made of 
or notice given to them, or any of them, well and truly ſatisfy and pay or cauſe to be paid 
unto the ad C. and D. their, Sc. all ſuch ſum and ſums of money as ſhall ap upon any 
ſuch account. to be due and payable by them the ſaid A. and B. unto the ſaid C. and D. or 
which have been, or: ſhall be by them or ther oh them, paid and diſburſed, or for which 
ey, or any of them, ſhall or may Be charged or able, for or upon account, or by the 
order of the ſaid A. and B. or either of them, upon any bill or bills of exc drawn by 
or upon them, or either of them, or any note or notes under their or either of their hands, 
or otherwiſe: And Allo that if the ſaid 4. and B. their, c. do, and ſhall from time, c. 
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„notes and otherwiſe, for their account: Mou the Condition, 


and keep harmleſs the {aid C. and D. their, Sc. lands, Ge. of and fr om all actions, Sc. for, 
upon account or by reaſon of any of the affairs of the ſaid 4. and B. 1 either of . * 
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fi | To indemnify the Truſtees of a Bankrupt on their paying a Creditor his Share of the Di 


= = 
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8.1 eas A late of; Ee. gave a note under his hand, dated We. unto B. of Gf. er uy | 
T Here of 200 J. payable = three or four months after che date hereof : Gal whe 
as the ſaid B. gave the ſaid note for payment of the ſaid 200 f. to the above menivned 
and the ſaid A. afterwards paid to the ſaid C. the ſum of 40 l. which was indorſed'on the 
laid note: And whereas the ſaid A. afterwards became infolyent, and unable to pay his 
full debts to his creditors: And whereas che ſaid note is loſt or miſlaid, notwithſtanding 
which the above named D. Z. and F. truſtees for themſelves, and the reft of the xzredi 
of the ſaid A. have, at or before ſealing hereof,” with the confent uf che ſaid B. 
his executing the deeds of releaſe to the ſaid truſtees, dated the, &c. Paid unto" 
bound G. adminiſtratrix as aforeſaid, the ſum of 60 f. being the dividend after | 
105. 6 d. in the pound for the remaining ſum of 1694. due upon the faid note, "the Werft 
Sc. and thereof doth acquir, &. Now therefoze the Conditions Sc. Thar if rhe wg? 
G. her, Cc do, &c. and indemnified the faid D. E. and F. rruſtees-as aforeſaid, andthe ti 
of the creditors of the ſaid A. and every of them, their and every of their heirs, t. ul 
their and every of their lands, c. of and from all actions, &c. for of by reaſon of che fu 
note, or the payment of the ſaid 60 l. for the {aid ſam of 160 . remaining due \thereon x 
aforeſaid, in any manner of wiſe ; then, So. PT 8 


＋ 
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On ſettling Accounts of Monies reetived and | cop by the Obligee to the Obligor's Oui 
Ti bereas the above bound T. H. eſq; being indebted to the aboveſuid 7, F. and Given 
other perſons, in ſeveral ſums of money fired in the hands of the Taid 7. Þ, 

the ſum of 12507. to pay and diſcharge ſo matiy of the ſaid T. H.'s debrs (or ſums whidr 
each creditor ſhould agree to accept as a compoſition for his or her reſpective debtor debuf 
as ſhould amount to the money ſo depoſited, to ſuch of the ſaid ereditors as he the laid 7. N 
ſhould think fit: And whereas the ſaid 7. P. has paid and diſchatged the ſum of 
according to compoſition, or otherwiſe, to the ſaid creditors, (thduditig the ſum of === tt 
to himſelf) and on the day of the date of the above obligation the Taid J. P. has delivered? 
to the ſaid T. H. acquittances and other diſcharges given by ſuch creditors for the reſpedne? 
debts due to them, amounting in the whole to the ſaid ſum of und re- den vert tot 
ſaid T. H. 1. the remainder of the ſaid —— 1. fo depoſited ; And the ſaid TH. u- 
knowledges himſelf ſatisfied with the conduct of the faid J. P. in the 2 and diſcharge 
of the. ſaid*debts, and with whatever elſe he has done in the premiſſes; and that the fad 
J. P. has rendered him a juſt and true account, and that all accounts between the ſaid 7. H 
and J. P. from the beginning of the world to the date of the above obligation, abe fete 
and balanced, and that nothing is due from the ſaid J. P. to the ſaid 7. H. Mow therefo!t 

| the Condition of the above obligation is ſuch, That if the ſaid T. H. his heirs, executor! 
bi and adminiſtrators, ſhall and will from time to time, and at all times hereafter, ſave harm: 
iM | leſs and indemnified the ſaid J. P. his - heirs, executors. and adminiſtrators, and his; thet 
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and every of their lands, tenements, goods and chattels, of and from all actions, ſuits, colt 
charges, payments, damages and demands whatſoever, which he the ſaid J. P. his hens 
executors or admjniſtrators, ſhall be put to, ſuſtain or pay, by reaſon of the money being 
depoſited in the hands of the ſaid J. P. and of his paying and fatisfying the ſaid creditony 
and of the rendering and balancing ſuch account, + po all other matters, things and circuit 
ſtances relating to the premiſſes; then, &c. 53 
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From an Exccutor to indemnify a Creditor of the Teftator on his paying the Balance 
Accounts. ee Ks +20 
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IU bereas 4. late on board his majeſty's hired-ſhip the L. hoſpital, whereof tt 
. above bound B. was commander, did give unto the ſaid B. a note under his hand 
dated at P. M. the, Sc. for 67. 15 5. erh to the ſaid B. (being monies Which he u 
then indebted to him: ) And whereas the ſaid B. did afterwards, viz. on or about e. — 
day of —— 17 receive of Mr. C. on account of the faid A. the ſum of 167. $5. fte. 


ling: And whereas the ſaid 4. afterwards died on board the ſaid ſhip, having firſt 


his will, and the above bound E. then maſter's mate of the ſaid ſhip, his executor, ” 
4 | *. 6 5 
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roved the ſame, and taken upon him the execution thereof: And whereas there 
bk hands of the ſaid B. of ſaid 16 f. 9 . by him received of the Taid C for 
61. 15 5. owing to him as aforeſaid, the ſum of 9 l. 13 5. Ho And whereas the 
aid B. hath on the day of the date above written paid unto the faid D. the ſaid ſum of I. 13.5. 
of lawful, Sc. the receiptwhereof the ſaid D. doth hereb acknowledge ; and that the ſame 
is in full of all monies remaining in the hands of the ſaid Þ, belonging to the eſtate of the ſaid 
A. deceaſed ; and thereof and of every part thereof doth clearly acquit and diſcharge the ſaid 
B. his executors, adminiſtrators and aſſigns for ever by theſe preſents : Mow therefore the | 
Condition, Sec. That if the ſaid D. his heirs, Ce, do and ſhall from time, He. and indem- 
nified the ſaid B. his heirs, &c. and his and their lands, Wr. of and from all actions, &c. for 
or concerning the ſaid 167. 8s. received of the ſaid C or the paynienc of the ſaid 9 L 135. 
to the ſaid D. as aforeſaid, or either of therh, or any part of either of them, or. any wiſe con» 
cerning the eſtate of the ſaid A. deccaſcd, in any manner of wiſez+ then, c. n. 


Debts | appear. 


TU pereas the above bound A. hath. on, &c. had and received of the above hamed B. 
adminiſtratrix a> above mentioned, the ſum of, &c. in full for, Sc. which in and 
the laſt will of the ſaid C. is bequeathed to and amongſt the ſaid D. now wife of the ſa; 
4. and other his children therein mentioned; and there is, or will be, a further ſum payabie 
or belonging to the ſaid P. now wife of the ſaid A. for. her part of other the eſtate of the 


owing by the ſaid C. ſhall at any time or times hereafter be demanded, ſued for or recovered 
of or from the {aid B. her executors, or adminiſtrators, [vr- atherwiſe-appesr 0 be ju dus 
and owing by the ſaid C. wherewith ſhe or they Hall be charged or Frere te] or it any coſts 
or damages be recovered of, or be ſuſtained by the ſaid B. her executors, Ec. for or 
concerning any ſuch debt or debts by the ſaid C. or any action, ſuit or proceſs. for or 
concerging the ſame, then and in ſuch | 
do refund and pay back to the ſaid B. her executors, Ic. his or their rateable part and ſhare 
of all or any ſuch debt or debts which ſhall he ſo demanded, ſued for and recovered of and 
from the ſaid, B. her executors, &c. or otherwiſe appear to be juſtly due and oi by the 
ſaid C. wherewith ſhe ot they ſhall be charged or chargeable, towards the paying anc ſatisfy - 


ing any ſuch debror debts, and alſohis and their like part ofall coſts and damages which that 


or debts, or any action, ſuit or procels about the lame; then, r. 


Executor on bit paying the Legacies, and taking a\Rokeaſe for the fame. Vid. Tit. 
Releaſe. 9780 FO | * 3 , : 3 * uY 15 or a | e 3 ty 
Tul bereas, &c. (Recitals, the ſame as in tht above mentiontd flag te, Kiiow ye) ow 
the Condition, &c. That if chere ſhall 8 be any debt or ache bf the faid 


a: ſhall ſatisfy all ſucb Debts of the Teflator as e Given to 3 the 


ſaid C. according to his ſaid will: Mow the Condition, &c. That if any debt or debts A 
e, and fo often, if the ſaid 4, his heits, r, Thall and 


de recovered of or ſuſtained by the ſaid B. her executors, Gr. for or concerning any ſuch debt 


4 ' Y y * 19 Ny * * 89 $1 | | 4 bows 14 1 4 — * 4 3 0 7 4.5  $+-t , op 15 
0 — — 4 4 , ; ” . 
From Legatees to an Executor to refund ſo much of their refvettive Legacies paid them, 


From a Legatee to an Adminifiratrix (on paying a Legacy) to refund in Progortion if 


T. S. the teſtator deceaſed, that ſhall appear to be due to my perſon or perſons; or any other 


claim or demand on his ſaid eſtate not known or difeovertd, cht then and in uch caſe, if 
they the ſaid T. S. &c. their and every or any of their heirs, c. br ſome of them, do and 
ſhall, upon requeſt, well and truly pay, or cauſe to be paid and retutned ume Hrn the Taid 
J. B. his executors, &c, ſo much of their ſaid ſeveral and cave, pafts and ſhares of the 
laid eſtate of the ſaid T. S. their late facher, ſo by him the ſaid J. B. paid to them ralpettive- 
ly, as aforeſaid, as ſhall pay and ſatisfy ſuch debt or debts, or any 'other coſts, charges, da- 
Mages, expences, claims and demands, as ſhall at any time or times hereafter happen bo ap- 
Pear to be due and owing from the ſaid T. 8. deceaſed, or his eftate. or for or by 'reafon'or 
means thereof, and alſo 45 and ſhall from time, Sc. well, Sc. and indemiffed the ſaid F.B. 


pen or ariſe for or by reaſon or means of his the ſaid J. B.'s paying them the ſaid T. &. 
J. S. B. S. K. S. and S. S. their or any of their reſpective parts and ſhares of their ſaid late 
father's eſtate as aforeſaid, or otherwiſe howſoever, for or on account of the ſathe in any 
manner of wiſe whatſoever ; then, Sc. red Sharon nt Word ao 3 4 
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From 
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his heirs, c. and his and their lands, Sc. of and from all ſuits, Sc. which ſhall or may, © 


„ 


ſaid executotſniip to the ſaid C. and he the faid C. hath. fully releaſed and diſcharged the f, 
A for and concerning the faid executorſhip, as by a certain writing or indentute of: the 4 | 


UW! Hereas A. of, &c.. lately deceafed, by his b laſt will, Se. dlited; Sc. did 922 


due; and did will and ordain that his ſaid ſon-in-law B. ſhould give to the teſtator's ſoall 
ſaid F. A. one bond or obligation of 400 J. with condition to the fame indorſed, hit hel 


received the ſaid 2007, to the uſe and uſes aforeſaid ; and did make and ordain the faid K 
and B. ſole executors of the ſaid will, as by the ſaid recited will, relation, c. Ana wi 
as the ſaid F. A. is ſince dead, and the above-named G. hath taken out letters gf adwl 
ſtration upon his eſtate : And whereas the ſaid B. hath on the date hereof, and hot ö 


Part thereof; chen, Sc. . 3 THIS __— 
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From-a Son 2 to 5 6 o | 
on 2 815 Exccutor | 
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| T 0 45 * 5 to A, Yi 
* — 9 oy 15602 PROP id make and . his laſt will Me" — | 

h writing, and thereof 5 the ſaid A. executor, in truſt for his cw. ſons the (wil 
, © C. and D. ha a minor, who is ſince deceaſed, and in and by the faid-will of the {Wd B. * 


is given and bequeathed a le T4 of ſum af 25 I. to · his daughter F, now the Wife f 


And whereas the © ſaid A. and C. (who hath now attained his age of 21 Years) have atebunyy 
together concerning the eſtate of the ſaid B. deceaſed; and the faid A. hath renouhced * 


of theſe preſents may at large appear: And whereas ſome doubry have ariſen about all 
concerning the ſaid legacy ſo given tothe ſaid F. now the wife of the ſald G. who yet claims 
demands the ſame : Mow the Condition, &c. That if the ſaid Chis! pane 0. U 
at all times hereafter: well and ſufficiently ſave and keep harmleſs and indemnified; and ſecyy! 
and diſcharge-the ſaid 4. his executors, adminiſtrators, goods and eſtate, from and apa 
the ſaid G. and F. his wife, and all other perſon and perſons whatſoever-claiming the taidh 
gacy, or any part thereof, and from all actions, ſuits, arreſts, coſts, charges, troubles andy 
mages whatſoever, that Mall or may be commenced, ſued or proſecuted, or awarded 
him, them, or any of them, for or by reaſon of the ſaid legacy, bequeſt or ite of che 8 
100 J. in the ſaid will containgd's in ins oþ manner of viſe ; _ Se. i 
| 
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From a Father to S 0 Almini rater o hs Te Aator + . on . in 
cies given to bis three Children, Fange t to the Directions of the Wi _ 


ft 4 <4 +4 


other things) give and bequeath to the three children of his ſon-in-law, 
bound B. viz. To his grandſon: C. 106}, of lawful, Cr. to B. 501. \ of Huf 
505 « E. his Sent dee 501, of lawful, &c. and did order and: appoint his fick ſenf 
to receive and keep the aſore· mentioned 200 l. therein bequeathed to his faid th 
chen to their three uſes, and the ſame to pay to the faid C. D. and E. with the inter 
the ſame, at ſuch time as'they ſhould' attain the age es of 18 years; and if either of 
ſhould deceaſe before their age of 18 years, ſuch of the three legacies as ſhould be 
and of the party deceaſed to whom the ſame was bequeathed, ſhould from thencefontl 
paid to ſuch of them as ſhould ſurvive, and at ſuch age as their own legacy ſhould:be gl 


ſaid B. his heirs, executors.and admmiſtrators, would acquit, diſcharge; and for ever fave 
keep harmleſs the ſaid F. A. of and from the ſaid C. D. and E. grandchildren, and off 
from any claim or demand by them, or any of them, to be made for the aforeſaid three 
gacies bequeathed to them, from and after ſuch time as the ſaid g. the ſon-in-law ſhouldh 


received the ſaid legacies of goo J. given to his ſaid children ; Now the Condition, 
1 if the ſaid B. his heirs, c. do and ſhall at all times hereafter well, e. indemal 
the ſaid H. and G. his wife, their executors and emen er and his, her and eir r 
Sc. or proſecuted againſt him, her or them, by the ſaid C. D. and E. the children Wl 
ſaid B. and grandchildren of. the ſaid A: of which the ſaid H. and G. his wife, or A 
hem, their or either of their executors or adminiſtrators, may ſuſtain or be put unto k 
by reaſon of the aforeſaid three Kaen ſo Le to the A C. D. and E. as a oreſad, or 
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to the ſaid R. his ſon, when he ſhall attain the age af 21 years ;: 'ahd-if the 
within —— next after attainment of his 1 2 of 21 years, or if the executors or adminiſtra- 
deliver unto, Of tc the ut of the ſaid. B. and C. his wife, as exetytrix afot their exe 
cutors and adminiſtratora, a ſufficient Land eee — le- NY 
ow 3 
e ſame; and Fats if the ſald A. his heirs, .. ext b e AP . 
times hereafter: well, Fc. indemnified; the ſaid * — 2 his Nil, "their heirk — a heir | 
viſe ; dn; * ITY 
9 e bi Wall theft i Wadi a; in Ela, (the will „„ 
being made in India, and Exe e | pA: ON? Hen) * Paying | e 
Wer THe”, 4 40 $5 Z rene E 
ment in ruti aring date in C. the, Ce, and the r 
and bequeſts therein contained, did 885 N father the above 3 1 eg half +, — _— 
pf his whole eſtate, and appointed C and E. his executors; in Iudia 1 ä od On 
il-cable held for the United. Company's affairs in Bengals: and proved by the- oaths of the  - © 8 
* . thereo 25 cherey, relation, t. And whereas the ſaid C. e 
the ſum or value of —— ſterling ;- which ſaid ſum of.. che ſaid F. and C. have, | | . 
Ker of theſe-preſeats,/ paid unto he laid. B. £4 in part of hs 3 
s aforeſaid, the rec of which tal nd ae aid A doth hereby-acknow! C 97 
ereof, &c. diſchar as well the ſaid. C. D. and Ee e an d, theip and Ader of | 
Ec. That if the ſaid N. A. and the above bound A their heirs, . e 
o and ſhall at all times hereafter well, &c. indemnifiel the ſaid F. and C. and either of 1 
ither and every of their lands, '&c. of and from all actions, Ge. for o iſe con- 8 
erning N R B A refaid, in e 


. r16dhn che ald 7 (be te 2 
years : Nom the Condition, Sec. That if che fad e pe e 8 
N. ＋ mal Mall "bp 
rors of the ſaid R: A. upon his deceaſe, attainment of the ſaid age; ſhall execute and — © 
rglea 
y, fo paid as aforeſaid, and a actions, ſy Tame w 
lands, &c. 3 ia cken, . for, e a re | Eo ? | 1 
vey | 6% 10 1 F. Os 054 oy AD BH. 4 4 * 5 | 4 
Part of th Teggg: . HIST; e SY 7295 rod R 5 . e | 5 ö 
FFC | 
and G. his 8 don, Which will was on the day, &c. produced at coun- 2 = 4 "Tt 
14 . b 4 7 ſome or one of them, have remitted unto the ſaid. e 
pai 
id eftate given and payable unto the ſaid; . J. by che ſaic laſt will o the ſaid £.deceaſed, KITE) 
cir heirs, executors and adminiſtrators fax ever by theſe preſents ; wthe Condition, 5 4 
em, their and either of their heirs, executors and adminiſtrators, and eyety of them, their, e 1 
er of wiſe; W Cc. 9 
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cm Refer Serbe, on 6 ag 
to indemnify the acting | Sor Ka duriny 1 N te . 
Made on ſetting Accounts. erred 1 * . 2” . 
IO Þereas B. late of, &c. ebe ad nigks as Skis NE ARE. 
in 1 Sc. and thereby, amongſt other legacies, gave and bequeathed _ Eo 
nber fiſter E. the ſum of . pf amd.” during her life, and gave the reſidue of her 
te, after payments of debts and legacies, to the above bound 4 and made the ſaid J. 2232 A 
d the above named D. and C his wife, (mother of the ſaid A.) executors of her ſaid Ft 5 8 
ll; which faid A. being then a minor, the ſaid C took upon her” the” ſaid executarſhip, _ 
d hath ated therein; and the ſaid A. haying now attained her age of 21 years, the ſaid 
and D. and C. his wife have accounted together, and they have paid "delivered the 
iduary eſtate of the ſaid B. to the ſaid A. according to the ſaid will; and the Rid A. hath 
lly releafed the faid D. and C. his wife, fur and concerning the ſaid Rd . he ae +4. E 
aid EY: 
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ing to the ſaid will: Mow the Cogbitton c. That if 
—— I per am. 


his 25. and either of them their executots, adm 


af hes ſaid late huſband, did hereby give the ſum of 3000 l. to F. and the above-nattied & | 


heirs, Sc. and either and every of them, and their, either and every of their lands, Gt, ul 


legutee, a and * fad. miley 3 ann. - 16 ll payable econ, ö 
e fad 1 her executors," Gn 
Da cauſe do he paid unto- che fad ben n, the hid 
r and during by natural life, quarterly, by equal payments, accordj 

K true intent and meaning jp faid laſt williof the ſaid decealta,; and 
times hereafter diſcharge; and ſave and keep harmleſs and indemnified the 
iniftrators, goods any rigs of 
faid” annual, payment of .— —— J. and from all ations, ſuits, arreſts,” NS 
ubles and damages whatſoever, that ſhall or may, be commenced; fued os. 
awarded voce Fu them, or any of them for or one reaſon - re e 

n 1 950 . ANN 17 2 2 "v3 . | 5 Ns 

%%% a tn e ann 5 10 WM > i 6 1 1 it 64-4 v 


„„ 1 Oe 1 | 
prey; Deed, purſuatit to a Power "given by a former Will, 8 800 
band go L (Part of a Sum thargeable 5 the ec OY rell 10 10 Can 
be en, be 1 2 KL 3955 e 


hand and ſeal, _— __ &c. by virtue 2 a power to her given by 


, 


in truſt to pay 1000 J. part the to K. C. one of the daughters of G $00 „ e e 


af, to L. C. one ocher of the daughters of the fad C. and $002. part thereof, to. BC. au 


other, &c. at their reſpective of 21 years, or days of marriage, which ſhould bit 
n, they paying to M. ſiſter of the ſaid P. 20 J. a year, ſo long as ſhe the ſaid , haul 
ive, and gave the reſidue of the faid' 3000 J. 48 therein 1 is Dione; as thereb! y appeit) 
Aud whereas the ſaid D. made her laſt will, &c. And wherens à marria betwen 
the above bound A. and the ſaid B. C. and chere upon the faid G. the ſury rh N 
the laſt will of the ſaid P. hath on or before the da of the date hereof paid unto the * 4 
and B. his wife the ſaid fam of 800 J. of lav ful, &. and they have given the ſaid G. 1 iy 


charge for the ſame: No the Condition, Kc. That if the ſaid A. his heirs, Se. * 
of them, do and ſhall yearly and every year, from the, Cr. for and during the We | 
of the ſaid M. well and truly pay; &c. unto the faid M. and her affigns, the yeatly uy 

61; 5 5. of, Sc. by equal A payments, on the four uſual feaſts or quarter-d 
year, viz. Fc. and ſhall and do alſo at all rinies hertafter well and ſufficiently fave a 


harmleſs and indemnified as well the ſaid G. as alſo the faid H as executors aforeſaid; thet 's | 


2 of them, of and from actions, Sc. for dr in any wiſe concerning as well the {at 
; heb, @ . 8 151. ol the e ee eee 
en GM. 


2 


F rom the Adminiftratrix of of a Tries G in 4 5050 ance for (64 F who ks ; no ae: 
of Truſt made to ber in Ns . Life-Tine) for the NJ C. F. | 
of purchaſed Premiſes. 4 aff 


Hereas by indentures of leaſe - releaſe, bear 


n Ants reins —_ 
WA vereas by, and M. his wife, of the one party ring dere _— -other pay 


and by. fine thereupon. levies, All that new ęrected meſſuage or tenement, piece of lu 
and pre miſſes, as the ſame are particularly deſcribed in 1 4 ſaid leaſe and releaſe, Vn 
granted, conveyed and aſſured to che ſaid 8. N. and his heirs and affigns : And whereof 
the ſaid premiſſes were purchaſed with the proper monies of the ſaid C. F. ( hae 
ſed and diſburſed by the ſaid M. F. as and for . of che portion or ſhare 12 the ellate 6 
effects of the ſaid 4 given and deviſed to the ſaid A his Willy and the namę of Wl 
ſaid S. M. in the ſaid By Aer was only made uſe of in truſt fer the ſaid C. F. her hen 
and aſſigns for ever: And whereas che ſaid S. N. is dead without having executed rods 
to declare the truſt aforeſaid, and the eſtate in law of and in the ſaid premiſſes is now: becoms 
5 in C. N. (che eldeſt ſon ind heir at law of the ſaid S, a who is now. aber 
ſo that he cannot be come at to execute =p? deed 8 the t t aſoreſaid: Now ly 
Condition, &c. That if the above boun N. her heirs, executors, , or adminiſtrany 
do and ſhall well and effectually ſave harmleſs. 80 keep ede faid M. K. 

their heirs and aſſigns; and the ſaid eſtate ſo A in the nam̃e oy the aid 5,0. 


of; 


en of and from the claim aid. attual entry 2 him the ſaid C. N. and his deins, . 


4 


_ SH. 
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_— deeper gde gage Sr N 
ah or tor! 'remain in full olte. 
repreſentatives; ſhall 22 ae or 
and 


— da aye grin c. their dirs or ag 7 
500 hall be lf void n | 


eee, 9 ; e 9 — tors 8 ia 
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as ba bot ; C29 Shae. 
6 lite- as 6. b his. weed him! Auby fund, 8 re 
W promiſe to pay nh by hi ap dl 8 _ 
(making together che ſum of 10g f) 2 , uf the time and 
in manner as therein mentioned, as-by the. ſaic bote bg the' aid 
beret id. B. or his 
to him and them wires. Lax although the ſame - 
was before hi cath, due and payable 1j ahd gettets of ad miniſtration bf ill and the . 
"0 PII of the ſaid D. __ been duly granted to the above named C. out of 


lefiaſtical.court, be the 9 87 n 2 8 js able 

ay 4d A 8fch aal a ſalcl note, ca 8 — 2 will 
1 

px he aligns . 


9 5 An N the 1255 
ſaid note, an pk Yo by 5 0 i 10 he the NE 


to him ad be hae bound hed Ute er t 
ſhe the ſaĩd A. on or about —— term brought her action in his majeſty 
PP . ̃⅛ 6 4.0 5 


being fince fully made appeat; that there are hot acts" of of th Mid D. nedr eien to — 


and pay to her the ſaid . che {aid fürn Uf > Ale e Re fad note; ſhe che ſaid 2. 
in conſideration of the ſum of 15 I to be to Ber now the ſaid. C. hath agreed to ac 
cept.of the ſame in full Carisfa Go and diſcfarge cf all mob aud ther 5 10 ſaid note, 


nd of all her charges and experices touchiff tht Tame, and Har” 1155 ee we) 14 Falk 
cerningithe'ſame- ſhall from henceforth cafe and be finally deteth k E ſai 


hall be by her delivered up to the faid C In tonifiderition Where hs the Taid 2 immedia 4 
before the Exechting hereeß, hath wen and truly gh 4 7 te her the Mic . the ſaid fl of —— 


in full diſch +6 het in full diſcharge as . 


May 
D. ſoon after his giving the ſaid note died inteſtate, not ha 


order, any 8 e motiies ſecu 


— 


0 


unge of all ſuch monirs fo ig reed to arp 
as by her receipt'for the ſame; indeed on the back vf the fad note, may appear 
whereas the ſaid B. ſoon aſter His aMighing of the fait r note to the fatd A. 19227. 
and is now liable to ſtatute of dekrepref ; and it being feared A commimog of 
may be taken out againſt him; and in caſe the ſam THAN pe fo'gotie; ahd the fad B. 


ound a bankrupt, Re che ſaid C 4s apprehenſiys that he rhay Ve like and big 5 
aid ſum of over 


again to the affignees of the ſaid evriiriilufion ;\ for 12995 rea Ty 
previous to his the ſaid C how payment” of the fad oy 10 het the faid 


— thereof ſhe the ſaid 1 and affe che fajd A add agreed With the Ns 
the ſame, and to'indemnify him in cafe of fu tcy fotind and re payment 
> as aforeſaid, in ſuch manner us herein Mer is in that behalf mentioned and Spes; : 
Now the Condition, &c. That if 4 commiſiion. of bank cy wall at any x Tic Mithin 
— now next enſuing be taken out againſt the Tail B. upoh Wide of an Nb ts how due 


rom him to any perſon or perſons: whatſoever, and 85 2 faid B. ſhall be found and proved 
bankrupt thereon, and that the ſaid debt or ſum of 


aid e Rid C. to Lv faid' 

(being part of the debts due from the Face Late * 2 B. 1s Sx i us aforefald) ' 
hall be affigned: to the aſſignee or afgtis of the "ſaid com Mon) and mal i. ſuch caſe he 
he ſaid C. (as adminiſtrator of the ſaid D.) his executors or adminiſtrators, ſhall be cm- 
led or obliged to; and ſhall actually * y to ſuch aſſignee or aſſigns the ſaid ſum of —— 


pr any part thereof; Then-apdan ſuch: caſe;: if they the. ſaith X; and B, or one of them, their 
r one of their heirs executors'or — wilgas ſhall. and do well and truly refund 


95 


eth. | 


1 


epay unto the ſaid C. his/executors; adminiſtrators or aſſigns; the fail ſum 0 e Gb ; 


uch thereof as ſhall be hy him or them ſo repaid to the aſſqnee or a 
ion, ſo taken out as aforeſaid; within . days next iter his bf their 

ind alſo if they the ſaid A. and B. or one of them; their vr one of - their heirsy- executors 
c adminiſtrators; ſhall and do from time to time, and at all times from Aaitbſbrt here= 
er, well and ſufficiently ſave; keep harmleſs and inderrinified the faid- C. his heirs; eech. 
n enen e — e nere 3 


5 0 ſüch com. 
ment thereof: 
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| and ogint all an al rn ninocr of alien — * 
5 pences vhatſoever, which ſhall or may any ways, ariſe,. fall or happen to him, wor | 
of them, for or by reaſon ur oñ account of his the ſaid C. N payment of the — | 
"wer hg, 5191 n eee p pg chem Ge 67 n,, 
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2 0 2 a rab. uþon paying Money purſuant t fo an e. : wY 

A ND whereas, dec. ( Rocio the oward:) Aub whereas the ad D. in eolrifild& vis 

| and performance of the ſaid award, hath on the date hereof paid ynto the 1aid” F. te 
ſaid ſum f of lawful, &c. the receipt orgs the ſaid E. doth ones ee | 
and thereof and of every part thereof doth clear uit, &c. for ever by theſe Preſent: 4 
Now therefoze che condition, c. That if wor his heirs; executors -'andathiiiniſtn. 
tors, do and ſhall from time to time; and at all times hereafter, ſave and keep havmitfs aq 
indemnified the ſaid. D. his, Es. of and from all actions, Ec. which--ſhall or Way , ton. 
menced, e. e een, wry 08 Uo pn ons to'the lang e 
aforeſaid then, Sc. 0 al e 
nh WY N 


e . Indemnity concerning og carte ame. 2 


From 4 Mafer of a Ship to mein a Merchant on coals of paying * 
for his and the Ship's Company t full Share of 'the Sum of — he received on | 
4 the Part-Owners ; and in Cafe be is ſued for the Money ſo * Him N . 

ion LA that is recouered of bim, to indemnify, 


7a Þereas the above named 4. (the merchant ) lately received. the ſum 1 4 
| B. for account of the owners and ſhip's company of the privateer called-the 5. te 
above bound C. commander, and hath on the day of the date hereof, and before fei 

1 delivery of theſe preſents, paid unto the ſaid c for the uſe of himſelf andthe fad 

's company, the ſum of 180, the receipt whereof the ſaid C. doth hereby ncknomledg! 

in full ſatisfaction for his che ſaid C.'s 10d ſhip's company's and ſhare af: the fa 

2 $00 1 Now the Condition, &c. That if at any time hereafter the ſaid . his excel 
tors or adminiſtrators, ſhall be ſued for or concerning the ſaid 800 J. or any part there 
and that the ſaid ſum, or any part thereof, ſhall be-recovered from him or them, thaths 

or they ſhall be by any ways compelled to pay all or any part of the ſaid ſum of $6018 
ceived as aforeſaid, to any other perſon or perſons, except the faid owners and-ſhip's cons 

pany, as aforeſaid ; then and in ſuch caſe, if upon notice and demand thereof: made an 
given by the ſaid A. his executors or adminiftrators, unto the ſaid C. his executors. or ad, 
niſtrators, he the ſaid C. his, &c, do and ſhall truly refund and pay back, or cauſe obere 
unto the ſaid A. his, Sc. the ſaid ſum of 180 l. or 10 much and ſuch thereof in prop 
tion as the ſaid 4. ſhall be ſued for and compelled ATA. or which hall be recoyereg in 
him or them, of the ſaid 800 1. And alſo if the his executors 1 adminiſtrator 
do and ſhall at all times hereafter, in proportion to the ſaid 180 J. well and ſufficiently ly 
and keep harmleſs and indemnify the A. his, Sc. and his and their and chate 
of and from all actions, Sc. which ſhall or may be commenced or proſecuted againſt 1 
or them, or which he or, they may ſuſtain or be put unto for or by reaſon- of the {aid 80 
w_ part e or paying the ſaid 180 J. to the ſaid fn as e W 6 


1 


2 
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| 75 4 5 the Freighter of of . a : Ship, on bis 3 the Frankl to a Perſon in ; owe | 
: Hare it by Letter of 2 8 5 to nem * p/n 4 the * * ds 
) Meafure. - 


E pereas che * bound A. for hill, and for and on the behalf of the reſt of 
part- owners of the = S. burthen, &c. whereof E. was, and D. is now make 
hath by writing under his hand and ſeal, bearing date herewith, impowered the 1 
bound B. alſo part- owner of the ſaid ſhip, to demand, recover and receive of the av 0 
named C. and others, all monies due for freight, on account of the ſaid ſhip's late ve 
from M. as thereby, relation, &c. No the Condition, &c. That if the ſaid 4. and 
their heirs, Fc. or either or any of them, ſhall and do, Sc. and indemnified the faid . 
executors and adminiſtrators, and his and their goods and eſtate, of, ſrom and 
nee D. and the ene of the ſaid ſhip, or any of dem. and all 


. 1 


- 
. R 4 * as. Mt. — — m4 


—M ud from tions, Bf, wore? erte e 5 
. 222 which the ſaid C. "or any other pd hcers r | 


ſaid ſhi for whyſe frei 2 
— to — B. for EE or otherwile, on. account of the 7 ſhip's late * 
from M. as fore} 3 . we 
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eas the-above bound A. who was tate maſter ofthe. ARA or veſſel A called PO 

011 wre, St. now in, Ge. hath on or before che date hereof” gi en unto the above. | 
named B. and C. and the reſt of the part Mero of the ſaid ſhip, or ame of them, « juſt” ©, WE 
and true account of ſuch debts ad mwnics as have been cotitradted and owing on account 
thereof, which are therein mentioned as paid and diſcharged 1 and hath-likewiſc acebunted 
with them, or ſome of them, concerning; the ſaid ſhip; and alf matters relating theteuiito 1 
during the time of his being maſter thetegf: Mow the Condition, Ke. That if the akk 
A. and the above bound D. „ Their heirs, H do, C and indemnified the faid B. and C. „„ 
the reſt of -o ners of the ſaid ſhip, their executors, Sen and the faid Hip; wich ler 1 
appurtenan ern All or any debts, charges ahd ineumdrances, or any act or ing” whats 2 
ſoeyer made, done or commitred by the ſaid £ or by any otherg by his means, Priyiey r 
rem hereby, where with, or by means A ſaid p, with her appurtenam - 
es, or any thereof, or the part-owners thereof, all or any of them, for 1 dunt 


pect of the ſaid is or are on the date hereof,. or Kaen at 2 time! ear 25 * 
= ö ſeiſed, fo * extended, 8 or eee * then; Art „„ 
r 1 N 8 IN: 
From F . Bbibto babes the e ee, 5 1 


rn) l CPs; = Yue TAO 5 Shares and Mages He = : — 5 ws 


þ differences and ſuite have ede the above bound B. and © e = 7 
rs of the veſſel” or privateer called tie C. galley, whereof the bor 
named D. was commander, and him the ſaid P. concerging ſeveral accounts,” matters 17 | 7 IG 

ings: relating to che ſaid privateer, and the ſaid P.'s tranſaftions thetein,' all which dif- . 2 A ES: 
crences and ſuits are fully compoſed: and determined, and thereupon the faid A. B. _ | - FP SILK 
have agreed to indemnify and ſave harmleſs the faid D. from the ſeveral claims, matters and 8 
things, as hereunder is mentioned: ow thetefaze the Condiffon, Kc. That if the fad 8 
. B. and C. their heirs, Ic. do, Oc. and indemnified the ſaid D. his executors; &c; and 9 2 3 
and their lands, Sc. of and from all actions, Sc. by or from che owners of, or any other Fe — _ 
ſon or pet ſons concerned in a veſſel called the L. which was taken s prize by the ſaid 15 | f. 
the ſaid C. galley ; for; about or concerning the faid veſſel, or he Aadiag or any thing refating - © — 
hereunto; and alſo if the ſaid „ 5. and C. their heirs, 80 de, c. 8 — indemnified the faid , 


«2 LES 
rt 
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D. his executors, &c, and his, &c. of and from all or any claims by, for or from all or an; . 8 1 
ff the ſeamen and mariners of the faid C. Sal ey, their or any of cir prxacutors Gf. thy, © YG 
about or concerning — parts of and in ſaid prize called the L. and for, about or con- 2 55 3 4 p | : 5 . * | nt 4 


erning the ſum of —— e to the ſaid ſeamen: or mariners for wages in the ſaid C. galley, A 
left in the hands of the owners thereof, and accordingly allowed in accounts. between the „„ 
aid owners and the faid D. and of and from all actions, c. againſt the ſaid D. his executors, . 4 7 — 
c. or which he or they may ſuſtain or be put unto for on in any wiſe e the 5 4 0 5 
laims oſ ee ot the ſaid — * as area e As. e 8 1 
& ; 180 N B . ; 
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XXV.  Indemnnley concerning Wages of Sale, Ke. RAS Te = 


bk; da the Maſttr a Ship on hit paying the Age an A pprentce Wage I 
| py the ST of ſuch Appreniie on Board he fd . SIP. . 1, 


U Vereas che above - hameld 4; commander of the Sead ſhip or veſſel called the 155 5 . 
now in the river of ——— and lately arrived from 8, hath on the date hereof = N * ol 
7 the above bound B. for the uſe of C. of, &c. the ſum of —— of, Sc. for the w IE EY 


f P. (the apprentice of the ſaid C.) for his ſervice on board the ſaid ſhip during her ©, RG , 

te voyage, the receipt whereof the ſaid B. doth hereby (Looney, ow the 22 „„ 

. il That if the ſaid B. his PIN executors and admin iſtratoks 5, ſhall and's V 
OL. Ne © 
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thines hereafter well Ge. the ſaid A. and the part-owners. of the 


of which ſaid ſym of — as aforeſaid, the ſaid. A. doth hereby 


commander of the faid ſhip, and every of them, their and every of their heirs, executm 
and adminiſtrators, and their and every of their lands, Cc. put unto, for or CONCErhing 
the ſaid ——— the wages of the ſaid J. L. or the payments thereof as aforeſaid, they 


| fend the ſame; then, Ce. | — 8 * . 70 4 "i 


Proſecuted, recovered or awarded againſt him or them, on which he or they, or ang f them 


brothers and ſiſters, all the wages due to him the ſaid A. for his ſervice on board the f 


being er. 


r or co 


ecutors and adminiſtrators, and every of them, of and from all actions, &c. 


a 


0 "I ah 7 . _— | K . 
ůjnj A A EN 


pe CREED + Kiowts 1 | F wy 27 0 15 8 : 1 . 4 + FE Is. -- ; ; 
The like to Part-Owners and Commander o b on Account of "the Service of M. | 
5 e gro. W 
TA vereas there is due and owing for the wages of 2. negro ſervant belon 
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legro 4 belonging to the 

above bound A. on board the ſhip R. whereof captain B. is commander, who wa 

there called by the name V. L. the ſum of 1440/7. in full for his ſervice'on/\boatdithe ws 1 

ſhip during her late voyage to and from ludia, out of which faid. ſum there is wy | 
faid J. IL. to the ſaid captain B.. and to the-purſer of the ſaid ſhip =—' 

to be paid more for the hoſpital duty —— which ſaid:ſeveral ſums the ſaid A. 

thereout to be paid as aforeſaid, and the remaining the part-owners-of the «ſaid 

have on or before the day of the date hereof paid unto the ſaid A. the en Wee, allowance 

of, Se. Now the Condition, &c. That if the ſaid A. her heirs, executors and acm 

ſtrators, do and ſnall, Ge. (as above) harmleſs and indemnified the part-owners andthe fad 


im dy the 
there n 

hath alloned 
ſhip 


giving notice of every or any, ſuch action or ſuit which or may be ſo brought ot com. 
1 r heirs, executors or adminiſtrators, that ſhe or they may & 


menced, unto the ſaid A. 


1 


Toyo indemnify Pari-Otunert on paying the Son's Wages to the Futber. 
WI DHereas the above-named 4. hath, on the behalf of himſelf and the reſt of the p 
ww owners of the C. galley, gn the date hereof, paid unto. the above bound for ad 
on the behalf of his ſon C. (cooper, now at ſea) the ſum of —— which is due 0, e fad 
C. for his ſervice as cooper on board the ſaid ſhip C. galley, lately arrived from. the ri 
and in full of all wages due to the ſaid C. for his ſaid ſervice: Mow the Condition; &s 
That if the above bound B. and D. (one bound æviih him,) their heirs, executors A um 
niltrators, do and ſhall at all times hereafter well, Cc. the ſaid 4. and the reſt of the de 
of the ſaid ſhip, and his and their heirs, &c. and the ſaid ſhip, with her appurte ane 
and every of them, of and from all actions, &c. which ſhall or may be commenced, ſued 


may ſuſtain or be put unto by the ſaid C. or any other perſon or perſons whatſoever, for or 
rue of the payments of the ſaid ſum of —— to the ſaid B. as aforeſaid, in any wit 
rien, Go > | | n x 1 i F 24 Abbe e 
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To indemnify the Mafer of a.Shif on bis paying the Wages of oh 2 his Sailer 10 4 
Perſons in Truſt for his Brothers and Siſters) be dying and leaving the ſame to be 
divided among ft them ; and to indemmfy the Ship and Part-Owners thereof, and" 
Procure Diſcharges from each of the other Brothers and Siſferr. 


TFJ vereas 4. the younger, late of, &c. deceaſed, by his laſt will in writings dard 
the day of, &c, did give and bequeath, equally to be divided, amokgſt ww 


called which monies were then in the hands of the above-named B. late maſter of the 
ſaid ſhip: And whereas the ſaid B. hath on the day of the. date above written paid um 
the ſaid C. and D. for the uſe of, and to be paid and divided equally between themielves and 
the reſt of the brothers and ſiſters of the faid 4 the younger, the fum of — being the 
full wages which were due and belonging to the ſaid A. at the time of his deceaſe, for l 
ſervice on board the faid ſhip R. upon their promiſe and agreement to procure | 
releaſes and' diſcharges from all the brothers and ſiſters of the ſaid A. deceaſed, for then 
ſeveral parts and ſhares of and in the ſaid wages, and to indemnify the ſaid B. for and 0m: 
cerning the ſame, as hereunder is mentioned: Mom the Condition, &c. Thas ik che fad? 
C. and D. their heirs, Fe. or ſome of them, ſhall and do pay or cauſe to be paid unto the 
reſt of the brothers and the ſiſters of the ſaid A. their full parts and ſhares oF the fad by 
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4 a; procure their cel ET, 6! 7 9 ũ1· bee an ind con- - 
cernin 1 due for the ſervice, of the lad A. oß board the ſaid ſhip X. and 12 and do 
like wi il at Se. and indemnified the ſaid. B. his heirs, Ge. and the part- owners of the ſaid 
R. and every of them, their and every o their lands, Sc. of and all actions, Mr. for 
or concerning the ONE ſaid A. for his feryice on, board the ſaid ſhip R. or the l 
ſum of —— e 0, Sr bey Py in any 1 7 7 of wiſe; then, oe, WOE 
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indemnify the Md 85 N — 2 bis Mong 
© any 261: ets as * 


Þereas an action hath been en by 1. of, ok W d 11d tayor's . 
w the city of London, or ſorne other. court, againſt the above named B. maſter of che 
good ſhip or veſſel called L. lately arrived from 'Berbadees, for the wages of G. ſervant of 
the above bound D. for his ſervice as carperer's mate aboard the ſaid ſhip in her aid late 

voyage, whom the "faid A. pretends to be his ſervant, wo Which action che ſaid B. hath given 
ball; which wages being — the ſaid B. hath before the date hereof, upon execution had 


againſt him on other ſuars concerning the ſaid money 4 — the ſaid into the ſaid court N 


of the lord mayor of the city. of London: ow the ondition; c. That if he the ſaid D. 
his heirs, executors and adminiſtrators, ſhall and oat all times hereafter well and ſufficiently 
ſave, Cc. him and the part-owners of the ſaid ſhip, their heirs, executors and adminiſtrators, 
and every of them, of and from the ſaid action ſo entered againſt the faid D. by the ſaid A. 
as aforeſaid, and all ſuits, coſts, charges, executions, payments and 7 5 thereupon, or 
by reaſon thereof, or for or concerning the wages of the ſaid C. for his ſervice on board 
the ſaid ſhip" in, her faid late voyage, or the payments thereof i in any manner t of wa: 3 then, 
Fc. 
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lbeir paying her Money Ajourſed by ber e th to pay Bs. Bae Wages. 3 5 


du pereas the above bound A. hath on the date hereof KF ke account of ſeveral 

ſums of money diſburſed by the above-named B. A. her late huſband; deceaſed, on 
account of the ſhip or veſſel called the S. whereofithe ſaid B. 4. was maſter, and the above- 
med C. and D. are owners, and amongſt other diſburſements therein mentioned of ſeveral 
ums paid to the ſeveral perſons s by the faid B. 4 deceaſed, for wages for __. 
dn board the 225 hip, vix. | 4 


5 03. 8 * 5 1 = N f Ig = 3 Woh » 5 2 
10 IL. M. cooper, !ĩ⸗ WP! 17 e 
˖ ; Se, V 18 n * 2 $5 4 | 55 bi 4 „ „ 
alu which Lad pepebevte amount in the whole tothe ſum — as + by the ſaid accounts 
day appear: and whereas the ſaid C. and D. have before fealing hereof paid: unto the ſaid 
che ſaid ſum of —— together with the monies due to her on the ſaid accounts, the receipt 
phereof the ſaid A. doth hereby acknowledge: Mow the Condition, &c. is ſuch, That if 
e above bound A. and L. (one bound with ber) or either of them, their or either of their 
deirs, Sc. do and ſhall, c. the ſaid C. and D. their heirs, c. and their lands, Sc. and the 
ud ſhip with her appurtenances, and every of them, of and from all actions, c. put unto by 
y perſon or perſons whatſoever, concerning the ſaid ſeveral ſums ſo. paid, or charged as 
dad, in the ſaid accounts 12 wages, as aforeſaid, acl "Oy part Cans in any cs z then, Sc. 
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O paying Wages to the Guardian f the Servant's Child, be being dead.” KR 


queſt of the above bound B. paid unto him the ſaid B. as to C. and D. minors, | 
dildren of E. (who died at M. in parts bejoainl the fs) and ner of the . = 
attels 


To R. C. gunner, 9 — — r Nr 
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{ Hereas the above: named A. hath on the day of the date above written, at 8 re- 
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chattels of the ſaid E. for the uſe and benefic of the laid children, the fum of >» 4, of, 
which the ſaid B. claims or 


ſaid B. his heirs, executors or adminiſtrators, 


the ſaid R. B. by will dated —=— given to the ſaid M. P. for life, and of and in the moni] 


out the let or ies 664 of or by A INGS or perſons whatſoever, then the above. writfl 


From the Aſſignee of « Leaſe of a Houſe, to indemnify the original Leſte arri 


Un bereas the faid W. R. hath afligned and made over nta the above bound 7. C. the 
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alledges to be due to the faid E. unto and at the rim. of Is d 
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ceaſe; which happened on or abt che, tc. for his ſervice in R. by virtue of cbt article; 


of agreement, Bearing date the, g. made between the ſaid E. by the name of E. 0% C. af * 
the one part, and the ſaid A. af the other part, over and above the ſum of ——-” is | 
59 i 


m of —— I fo-paid to him the faid B. for rw 
to the faid F. to the time of his deecaſe, as aforeſaid, 
and owing to the ſaid F. at the time of his d 
ſym of —— 7. ſo paid to him, or to his 


— ſo paid as aforeſaid; and alſo 
and ſhall, Sc. (as in other bonds of indemnity on paying money 7,64 "fark 
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Firſt, That an Infant foall within a limited Time confirm bis Share of an Eftate in Remabile * 

bin conveyed; and Secondly, That the Purchaſer ba ee enjoy the ſame, and aljo i 

Share of a Brother of the ſaid N alſo pur cbaſed. i 1 * 
DA 14 vereas 7. P. one of the child 


ren of N. P. daughter" of R. B. late I 

did on or about the —— day of — laſt, convey and aſſign unto the above name 
J. C. all ſuch part ſhare and proportion which he the ſaid J. P. then was, or after dhe & 
ceaſe of his mother the ſaid M. P. ſhould be intitled to, of and in certain —— Wich erh 


for which the ſaid premiſſes ſhould be ſold: And whereas it has been reported, that che A 
J. P. was not of age at the time of executing the:cenveyance to the ſaid. J. C, A whit 
as the ſaid F. C. hath at the requeſt of the ſaid P. B. agreed to purchaſe the pf A het 
of H. P. one of the brothers of the ſaid J. P. of and in che ſad and momes for whid 
the ſame ſhall be ſold, upon the ſaid P. B. 's agrevting to enter into the above Written ben 
or obligation: Now the Condition of the above Witten obligation is ſuch, That if the fa 
J. P. ſhall and do, at any time within two years from the date of che above Written obig 
tion, confirm to the ſaid J. C. and his heirs, the conveyance and affigntnent made to lng 
by the ſaid J. P. as aforeſaid ; and alſo if the ſaid J. C. his heirs, ' executors; adminiſtraton 
and' aſſigns, ſhall and do from time to time, and at all times for ever after the deceaſed 
the ſaid A. P. peaceably and quietly have, hold, occupy, poſſeſs and enjoy all ſuch path 
ſhare. and proportion, and parts, ſhares and proportions, of, in and to the fad! a 
the monies for which the ſame ſhall be fold, which they the ſaid F. P. and H. . and &. the ; 
wife of him the ſaid P. B. or any of them, have conveyed or aſſigned to che ſaid F; C. wits 


obligation to be void ; but if default 


be made in any of the conditions aforeſaid, then it u 
be and remain in full force and virtue. . ee e 


me from the Rents and Covenants in the Leafe. 


leaſe of the houſe wherein he now dwells, being the Cafe tavern in D. L. for te 
remainder of a term of ſeven years; ſubje& nevertheleſs to the rent, covenants and 8585 
ments on the leſſee's part to be paid, performed and kept: Mow the Condition of 
obligation is ſuch, That if the above bound . C ſhall and do from time to time l 
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med unto the ahoye named D. and. to his bee and 'affigns 1 2 one full and equal , 


oiety or * of and in all that mefſuage,. Se. omg og 7 We reiculacly 5 


joned, as the 7. relation, er [Now the, .& den Ke That 1 if the. ſa 
is 2 * s, ſhall and do at All times 1 42 peatca . . 


| ho 
poſſels an enj yoy the ſaid one fy and. equal moiety or bal 701 e 
apreml es 15 reel as. aforeſaid, and regeiye d take the 1 rents, ne 
- ig 0 


nope out any let, , ſuit, trouble, aa or C 1 2 9015 or b. the. dai. a Wife © 
. of a op oe perſon or perſons, by or through, her means, POV right of procure-. 
nent, of, for on in reſpeck of the dower or birds, by che gin w. of England, of oth 


7 . ol the one part, and 
for the conſideration therein: 5 
een e aſſigns for ever, all that, Ac, ds by, 

Ut, Sc.; That if, the. ſaid B. his xi and aſſigns 


above 6 5 J. bak ch ther part; the laid 4 
ath granted, c. to Os 1 
c. relation, Se. Now, 


ith their and every. of their appurtenances, and every: part and | thereaf, and receive. 
d take the rents, iſſues and profits thereof,” to. his and. their own 01 and benefit, without 
y let, ſuit, trouble, moleſtation, eviction, recovery, interruption. elaim and demand u hat- 
ever, of or by the ſaid A. his heirs on aligns, or any of them, or any iclaiming, or to. Saga 


ander him or them, of or by any other perſon vr rey a eng, by any title prior co 
ſs 


e title of the ſaid A. and that free and clear, And freely 
nd diſcharged, or well and ſufficiently ſaved N 9105 
| and all manner of former and othet bargaihs, ſakes, grants, les 

ents, forfeitures,-] Jointures,, dowers and titles af? dower 994 2 thirds, les,” 


8, mortgagi ©, 
ſts, wi 1 9 


d all other eſtates, charges, titles and incumbrances whatſoever, at-any, time heretofo 4 


re 
ad, made, committed, done or ſuffered by: the Lid 4 or by an 5 other e or. e 


hatloever yh * e to the NOV or we 'of the faid 4 UN 
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U bereas, by indeghag al 8 teleake, 8 date reſpeftively the 17th _ 
18th days of, Ge. i dberween the above bounden H. S. by the name of, Ul 
nd P. his wife. lige geceaſe Fat the. Above bounden J. S. and O. his wife 
ff the — part,” E. 8 
dent. (ſince Jeceaſel) of A word part) Al that manfiom-houſe, Ge. called, Oe. ſituate, 
. and in the fame indenture; 8 8 mentioned, were by Mrtue thereof, and 
2 duly levied, purſdafit the geen therein: eohtained; 'grafnted and releaſed-unto. 
to the uſe? of dle laid . 1 and i ire; Upon Taft that he the fald” R T and his 


ene ſhould fell 9 ä Wer uy that cu e lame'; - 
Vor. 2 4G. 


— 
. * 
2 


ges, damages and expences e Wenn 
Wen e ni oa 28 
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5 Hereas. he above ker 7 8 2 ASE ey 1 aha Da. * 
e. leaſe bearing date . and the tcleale 5 di gk above written... 
with others in the. Taid indentures mentioned) aries old, releaſed and | con-... 


1780 
be nid 
er 


igt, claim or demand whatſoever, Which the Aid E. his-wife my may have or 6 m 8 ; 
110 F out of all I e FE =_ 1 conyeyed e 3 Fr ah 115 4 5 
N | 94 3 TY © "7 * : 45 411 
Tod bert. + praccable Bien © ip lan dame, i 
1 by W of leaſe rc 5 the leaſe b. aring ing date, - the | 
Ve x ve gag by date, Cc. wt nd rl between the 92 2 es 


hall and do time to Reb all Ymes -for ever hereafter 3s Ae ul * 
Ber into, Rare ho ld, octupy,. 55 and enjoy the ſaid ——— 4 GENE Ar ETD 8 
e premiſſes in and by the ſaid recited indentyre⸗ en e or bene to 1 0 Se. 


ing Part of Purchaſe-Monies (Sree the n eres, Sec: and for i 1 
ing Purchaſer en, ee W 17 3 328018 * eee 


pd A eben n J H. of the third: part, and R R 2 


and ; 
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and ſuffer the ſaid E. E. and J. H. to take out of ſuch purchaſe- money the 10 
ſubject to the following truſts, viz. Upon Truft that the ſaid E. E. and J. H. ſhould pa 
Intereſt of the ſaid 800 1. to the ſaid D. S. during her life, and after her deceale th 

of the ſame in manner following, viz. The ſeveral ſums of. 300 l. and :300\l untaar 2 

and E. S. (ſiſters of the faid H. F.) and 200 J. the refidue thereof, to Hr &. fon of the hy 

H. S. and to be ſo paid to them immediately upon the deceaſe of the faid D. g. andin au 

the ſaid H. S, the {on ſhonld happen to die in the life-time of the ſaid D. &., thenithe fy 

E. E. and J. H. ſhould pay and apply 100 J. part of. the faid 200 /. in ſuch A 6, 

ſaid D. S. ſhould by deed or will direct or appoint; and · the other 100 J. to the Taignn $. th 

father: And whereas by indenture , quadripartite, bearing date the 7th 923 Sc. mag 
between the ſaid J. S. and D. his wife, of the firſt part; the ſaid H. S. the father, ofthe 61 
cond. part; and M. S. of tlie third part; and the above bounden N, H. of the und 

| (after reciting as therein is recited; in conſideration of a marriage then, intended by 

between the ſaid M. H. and M. S, and which was ſoon afterwards had and ſoleralited x 

_ cordingly) it is inter alia mutually agreed between the parties thereto, that in cale the wu! 

H. S. No ſon die in the life-time of the ſaid D. S. Then the ſaid M. S. ſhould hay s tw 
ther advancement in marriage, the ſum of 160 l. part of the ſaid ſum of 2007.” hd the 
the faid E. E. and J. H. ſhould, immediately after the death of the faid H. &. the ian, 
the ſaid ſum of 10017, part of the ſaid 2007. unto the ſaid M. S. as in and By the ge x 

tures, relation being to them reſpectively had, more fully may appear: And whereas t& 

ſaid H. S. the ſon is ſtill an infant, viz. of the age of —— or thereabouts : AH wheres 

the ſaid H. S. and D. his wife, H. S. the father, M. H. and M. his wife, and E. &, have «@ 


tracted and with the above- named G. O. for the abſolute ſale of the ſaid premilie w« 
to him the ſaid G. O. for the fum of 18004, and by indenture of gight parts bearidg em 


date herewith, and made between,  £9c. the ſaid capital meſſuage, farm and premiſſts, mk 
the appurtenances, (in conſideration of the ſaid fum of 1800 J. paid as therein ment 
are granted and releaſed unto and to the uſe of the ſaid G. O. and J. H. and the heirs of the 
ſaid C. O. In Truft nevertheleſs as to the eſtate of the faid J. H. for and for the only benelit 
of the ſaid G. O. and his heirs for ever: And whereas the ſaid ſum of 200 7. partofthe {ad 
. ſum of 1800 J. is in and by the faid recited indenture of cight parts, mentioned to be pail 
by the ſaid G. O. unto the ſaid E. E. and J. H. which is to be by them paid over unto the 
ſaid H. S. the ſon, in caſe he ſhall ſurvive, her ſaid mother D. S. or otherwiſe tobe 
paid in the manner as in that behalf directed by the ſaid recited indenture * 
releaſe of the 18th of, Sc. and the faid in part recited indenture uadripartite of ſettlemen 
of the 7th of, Sc. reſpectively; Mow the Condition, &c. That if the faid E. L. u 
7. H. and the ſurvivor of them, their ſeveral heirs, executors and adminiſtrators, do and ſuſ 
from time to time, and at all times hereafter, well and truly pay, apply and diſpoſe of ti 
ſaid ſum of 200 J. and the intereſt thereof, from time to time becoming and accruing due, 
purſuant to the ſeveral truſts contained in the faid in part ſeveral recited indentures of the 
ioth of, &c. and the 7th of, c: reſpectively, and and do from time to time, u 
at all times hereafter, fave harmleſs and keep indemnified the faid G. O. his heirs, executors 
adminiſtrators and aſſigns, and his and their eſtates, goods and chattels of and from all at 
all manner of ſuits, loſſes, damages and expences whatſoever, which he the faid G. O. his hey! 
executors, adminiſtrators or aſſigns, or any or either of them, ſhall or may fuſtain, ſuffers 
de put unto, either in law or equity, or otherwiſe, for or by reaſon or means of the 
of the ſaid 2007. unto the ſaid E. E. and J. H. at aforeſaid, or by reaſon of the right, tits 
or claim in or to the ſaid ſum of 2001, or any part thereof, of the ſaid H. S. the ſon, l 
executors or adminiſtrators, or any other perſon or perſons whatſoever, by virtue of und 
the ſaid ſeveral in part recited indentures of the ſaid 10th of, Cc. and the 7th of, Se. t eis 
of them, or any thing ariſing therefrom or relating thereunto; then, 1c. 
l | | , " | | mo | W. P. W. 
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From a Mafter of a Ship to the Purchaſer of it, to indemnify him from a former Ow 
K bereas chere is due and owing to the above bound 4 from B. of, Ec. late owner d 


the ſhip called the C. burthen about tons, the ſum of or 
for wages for his the ſaid A. s ſervice as maſter of the ſaid ſhip : And whereas the — 
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= &c. and all other perſon or perſons” ch fliall or 


ouners of the ſaid hip, and hkewile the "fad A with her « 


ippurtenapces, and "= 
dem, as well of and from the faid e of --— doe aod owing from. the fad Þ 3 core 8 


alſo from all ot, any other ſurm and ſums of money dd demands due 
de lad B. of any other rſon or perſons e on of; 


K6eount | 
means whereof the aid RICE ſhall, or may be charged or 9 ” 
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A. is or Was maſter, and all anchors; G64 48 by 4 recited bi of fale; relation; c. 
and whereas the bills of ſale granted to the ſever A ps tran ater. mentioded;. of the 
ſeveral parts of and in the ſaid keteh or veſſel are $8 ech, "viz; TG. H. of one cighth 
part to E. of one eighth part, Ati. and ſo of the#s 75 


are not aſſigned or delivered up as 
N to be, bk GER af doth ãgree to cauſe ot procure; the ſathe to be alli 98 
Now che 


onditton / Sc. That if the ſaid A. his, e. do and hall within twelve nas nar 


of the aforeſaid ſeveral parts of and in the ſaid ketch or veſſel, and the ſaid parts 
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preſents, and made, or, g. between the honourable L. D. of, &c. 5 B. of, Sc. J. S. of, his own 
Ge. and 7. O. of, Ge. 3 and the "ſaid R. B. (by the name of Se.) Sir T. B, fight. | 
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life be will ſent or agree to the aſſigning or transferring of the ſaid recited indenture of mortgage | 
not | 0 ities, : ſaid ſum of 5000 I. principal money lent 1 
e. Paid by him the ſaid R. B. as aforeſaid, or any of them, or receive or take in all or ay 


for ſo doing firſt had and obtained, unleſs compelled by ſome court of law or” equity: gm 
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mortgage-the ſaid, and all the intereſt due thereon, ſhall be paid off and diſcharged according to'the 
ved (all be Viſo thetein contained, chat then and in ſuch "cafe the ſaid n ec J. tent-andipal | 
ut out, Ce. aforeſaid, ſhall be received by the ſaid Sir T. B. his executors or adminiſtrators, or by ſuck | 
or K. S. 's ſe- Other perfort or perſons as the faid N. S. her executors or adminiſtrators, and the fad N, N. hy 
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ontained to the contrary thereof 1 oy any Go PN And, c. Covenant 
ay the money; T hat the leaſes are gus ; Good right ;\ \In cafe for peaceable mens) 
Ind tikewile, that at any time or times ach dreach or failpre of performance (hel | 
appen) of or in the proviſo or covenant ſor payment of the aid monies: he — or 
ntended fo to be; he the ſaĩd FIC his, Go. all and every ſuch end Sc. in or to the | 
aid hereb y aMigned, or intended to be aſſigned Ter e or i (encept by oe 
der the faid recited mortgages; and the ſaid leaſe granted tut Ad C. P. in reſpect thera- 
df only) ſhall and will atithe vequeſt; G, make; 6. ſuch deeds, &c. as ſmall be by hint; 
gc. required, for the better, Sc. aſſigning, Ec the Me remniſies,: according t the true 
tent and meaning hereaf, But diſtha of the ſaid D herein before. contained, — a 
I equity of redemptien wider the ſame, or — And laſtty it is hereby pr 
nd agreed by and between the ſad parties 5 ory wy N * ee — 
ul failure era) In _ * 4:9 912 87 4 4 11 


44 Lee 99 * 
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* wk 
f collateral Sect by Lack 452 at to pr a {Decker oe 
nb L referved for 4 Mayer by Letters Patent. * 


V vIS Indenture Tripartite,” 3 674. 


Hetie the right Ps * earl: 
e ficſt part, Sit V. L., of, Ce, bart. o (hee he te 6 and T. 2 0 5 op | 
| 14 G of of, Sc. of the thüd patt, Ader gas the faid Sir . L, baz lately purchaſed 


t the ſaid B. earl of C. the manor of H with the rights, members and 


ec 
ereof in the county of M. the rectory or parſonage of H. in the county, of with the 
touſes, edifices, 


buildings, glebe lands, rents, tithes, fruits, oblations, obventions, and all 
* of profits to the ſaid rectory or parſonage belonging, and the vicarage of the church 
H. aforeſaid, and alſo ſeveral meadows, Sc. ſituate, &c, and particularly mentioned in 
ne indenture of bar 


gain and ſale, bearing date the day next before the day of the date of 
ele preſents, and —_ &c. between the ſaid B. * of G. and the right honourable DP. 
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Cl.oꝛſllateral and Counter Securities. . 


or in reſpect of the ſaid yearly rent or yearly ſum of 247. or any 


counteſs of G. his wife, of the one part, and the ſaid V. L. of the other part, and inrolleq 
or intended to be inrolled in his majeſty's high court of chancery; and all other the manor, 
Sc. of the ſaid B. earl of G. or of any perſon or perſons in truſt for him, ſituate, &. 
for the ſum of 28000 l. And whereas at the time of the ſaid purchaſe it was agreed be. 
tween the ſaid B. earl of G. and Sir W. L. as followeth, viz. That he the ſaid 95 . J 
his, c. ſhould and might peaceably and quietly have, hold and enjoy the ſaid manor, G. 
and receive and take the rents, c. to and for his and their own uſe and benefit, without the 
interruption or diſturbance of or by any perſon or perſons whomſoever, for or in reſped of: 
the yearly rent or ſum of 241. reſerved or payable. by web; virtue of certain letters paten | 
of his late majeſty king. Henry the Eighth, Vomink date, Sc. and for that E the faid 
manor of H. and certain lands, &c. herein after mentioned, and intended to be hereby gran. 
ed and releaſed, ſhould be made a ſecurity for indemnifying the ſaid Sir V. L. his, e. ad } 
the ſaid premifſes purchaſed as. aforeſaid, againſt all and every ſuch claim and demand, 
claims or demands, as may or ſhall be made by any perſon or perſons whomloever, h 
; part or parts thereef: 
Now this Jndentuxe witneffeth, chat in purſuance of the faid-agreement, and in confde. 
ration of the ſum of 10 5. of, &c. to the ſaid B. earl of G. in hand paid by the fad F. J. 
and A. G. at, c. the receipt, Ge. the ſaid B. earl of G. Path granted, releaſed and tus. 
firmed, and by, &c. doth grant, Sc. unto. the ſaid T. B. and A. G. (in their atud 
poſſeſſion, c.) All thoſe, &c. To have and to hold the faid, Sc. unto the fa 
T. B. and A. C. their heirs and affigns, To the Uſe of the ſaid 7. B. and A. G. their ben 
and aſſigns; Nevertheleſs upon the truſts and ſubje& to the proviſo and agreement hen 
after declared and expreſſed, that is to ſay, Upon Cruſt that they the ſaid T. Band 4. G 
and the ſurvivor of them, do and ſhall reconvey all and ſingular the hereby releaſed 
miſſes unto and to the uſe of the ſaid B earl of G. his heirs and aſſigns, when and'fo 
as the ſaid Sir V. L. as aforeſaid, ſhall by ſueh deed in writing, as the counſel :learnedu 
the law of the ſaid Sir V. L. his heirs or aſſigns, ſhall approve of, be releaſed and Uk 
charged of and from the ſaid yearly rent or ſum of 24 J. and all arrears thereof: H ual 
this further Truſt, That in caſe and in the mean time, and before any ſuch releaſe g 
diſcharge aforeſaid ſhall be had and obtained, the ſaid Sir V. L. his heirs or aſſigns, U 
ſuſtain or be put unto any coſts, charges, damages or expences, by reaſon or means of up 
action or actions, ſuit or ſuits, to be commenced or proſecuted againſt him, them, ot u 
of them, or by reaſon or means of any entry to be made upon the ſaid purchaſed premills 
or any _ thereof, for or in reſpect of the ſaid yearly rent or ſum of 24 J. or an pn 
parts thereof, then and in ſuch caſe zoties quoties happening, they the ſaid T. B. and 46 
and the ſurvivor of them, and the heirs of ſuch ſurvivor, ſhall and may, by and but of i 
rents, iſſues and profits of the ſaid hereby releaſed premiſſes, reimburſe and ſatisfy wi 
the ſaid Sir . I. his heirs and aſſigns, all ſuch coſts, charges, damages and expencs 
which he or they ſhall have ſuſtained or been put unto by reaſon or means of any ſuch . 
tion or actions, ſuit or ſuits, or entry as aforeſaid, Mꝛiobided, and it is hereby dec 
and agreed by and between all the ſaid parties to. theſe preſents, that in the mean time W 
until the ſaid Sir W. L. his heirs or aſſigns, ſhall ſuſtain or be put unto; ſome coſt, claſh 
damage or expence, for or by reaſon of ſome ſuch action or actions, ſuit or ſuits, or 

as aforeſaid, it ſhall and may be lawful to and for the ſaid B. earl of G. his heirs and, 
ſigns, to hold and enjoy all and ſingular the ſaid hereby releaſed premiſſes, with theit 
purtenances, and to receive and take the rents, iſſues and profits thereof, to and for N 
and their own uſe and benefit, without the interruption or. diſturbance of or by any de 
ſon or perſons claiming: or to claim by virtue of theſe preſents: And the ſaid B. eulc 
G. for himſelf, c. doth covenant, Sc. to and with the ſaid T. B. and A. G. their bt 
and aſſigns, by, Cc. in manner, Cc. that he the ſaid B. earl of G. at the time of the i 
ing and delivery of theſe preſents, is lawfully and rightfully ſeiſed of an abſolute eftate 
fee-ſimple of and in all and fin the lands and premiſſes intended to be hereby 

and releaſed, and hath in himſelf good right, full power and authority to grant and . 
leaſe the ſame lands and premiſſes in manner and form aforeſaid ; And alſo that the 10 
lands and parts, herein before mentioned and intended to be hereby prongs 1 
leaſed, ſnall from henceforth remain, continue and be, to, for and upon the ol 


truſts, and ſubje& to the proviſo in theſe preſents limited, declared and expreſſed of and an 
cerning the ſame, ; NO | 
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—＋ manor as therem in that 


ah Loo Nabe to 5 {aid alter for or time op Langy to EA, a poten | 
ſermon on Thurſday next following the day of the, teſtator's deceaſe_in_ every year: And 
whereas the ſaid teſtator did likewiſe by be or ung nyo red W. 
wardens and commonalty of the Som y or. 1 of ſhipwrights,, to diſtribute * 
among the poor. mefnbers of the f. a1 r Bam according to to 
the direction of the ſaid maſter and wardens, the ſum, of. 5 1... of; &c.. tobe yearly for 
ever iſſuing out of the ſaid me 
ed and releaſed (among 
viſo therein contained, that. if the ſai 


nd] or if by the ſpace 


tion of ſhipwrights 51 not kept their fe IVEY fp ming bt E 1 
by the fra of two years together, and 
of 5 J. per ann. ſo deviſed. to them as. $23 . 


0 "ig "and indemnified foo ha 


lad V. C. and M. his wife, N ee 


— aan ener Sennen 
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— of Houſe to rise 
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2 18 part; A. R. of, Ac. widow, V. 


vi 0 0% 
1 ab life al 
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wventure Quadripartſte, made, &c. 
DISA - A of, Cc. deecaſed, and J. che ot 


a . B. of, &c. widow, late the N 17 85 deceaſed, and for- 
wife 


of E. 4. deceaſed, late facher of the ſaid 24 6 e eee 
de Und part ; And and B. of the fourth part. Wheteas the b. 4 the Candle = 
qeeaſed, by bis laſt will, Ee, dig "(among other things) " 5 "anto.che ſaid =D * | 
by the name of his daughter M. A. the late wik of Es 

ſum or rent-charge of 20 J. of, Se. for. and during the term of her natural life, +0 be 
ral gh. ; ng. and payable out of the W an and 8 herein by theſe 


releaſe, 


other thi and to My id ch 
Stk 145 * __ 


incorporatio time to time, 


and hereditaments herein aſter theſe ee Fir. 
things) Ba hoe: rey b. Subjef? neverth ; 7 
on 


other 


two vears Ky of 
ags, then the ſaid bet queſt ſhall be void, Fro A 


have. mined the ſame - 
3 hereof the ſaid rent: charge 


eren the ſaid 24, B. hath joined with the fa 
m conveyance of ſome of he ſaid meſſuages, wi th the appurtenances, charged  with-;ſuch 


yearly payments as aforeſaid, y the ſaid teſtator's | will, a 5 75 C., and M. his Va 

the heirs of the ſaid V. C. Aud wh ereas.it is h part of the meſſy ow 75 
tenements and lands deviſed by ys Raid laſt will of BY 18 1 2 555 unto the 
rp preſen 


and b Ihen 175 others Na ed as 
C. and M. his 67% and By hei bs ſhould. for. the Ka e be Fc 5 
2 ſo en 0 er 


iniſter of N. 0 and his uceelfors as lobe 


| dhe ſaid % 6:9 the meſſuages ſo 


purchaſed by the ſaid, ” 6 E. , Ing aid, -as alſq all other the 
enements, lands and e 1 * the laſt will of the ſeid F. A the 
prandfather, deceaſed, from and. all annual payments, charges and incumbrances 
here with the Cl; Fel meſſua $909 demi .or * 2 of them, are charged or loaded by the 
ad laſt will of the ſaid deceaſed, and. for. and in conſideration. of 
be ſum of 5 f. of, Oc. to the 10 427 A. party OPT. dez reſents, and J. his wife, A. B. JF.W. 
B. and M. B. in hand, Cc. the receipt, Ac. they the ſaid E. A. party to theſe preſents, 
d. his wife, A. B. and M. B. and alſo the ſaid V. V and E. B. by the direction and ap- 


pointment of the ſaid A. B. (teſtified by "he ſealing and delivery hereof,) Pabe bargained, Transfer of 


An- 


r e "on F- 
and EB. of Ge. of the , 


diſſolved at any Hep then 3 
8 on to — their 292 meet: 


aid incorpora- 


s 0% 


0 * 
"x" 
ure or | * 


x 
> OY 


2 


harges or yearly” ayme 20 5. Ee # 

either of hem: Hop Peg denen ER ear th 3 
lad yearly payment of the ſaid 20 J. Per the. miniſter Chaps ias, 3 

and his ſucceſſors, as alſo 5 FC Hr charge of of 20 l, per ann. to the faid A. Be for and du- 

ring the term of her natur Li, or indemnitying, 21d ſaving harmleſs as; well the 
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termined and become void: AND That ſome of 


ſaid meſſu 
party to theſe preſents, and others, . 


ald B. 11 that me 


E ſold — 


fold, remiſed, releaſed, aliened and confirmed, and by, c. do, al each of them the * meſſua- 


ld E. A. party to theſe preſents, and J. his wife, A. B. M. B. M. M. and - 
ain, ſell, remiſe, releaſe, "alien and ben unto them the ſaid 4. and B. & RG 8 


ofſeſ fon now being by by virtue af a bargain and ſale to them thereof made by the ſaid E. A. 


Sc. by indenture | bearing date the day gert before the day of the date of theſe proſects 
or the term of one 5 354 year, comt e from e wy * * my of — = 
_ = ann, of 5,4, and by force K inne for transferring of uſes inte 
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Upon truſt Clared and expreſſed; that is to fay, Upon ſpecial Truff and confidence that they the ©) 

oor of = A. and B. oh the ſurvivor of them, and the heirs and aſſigns of ſuch per. ON 
rents, e. will from time to time, and at all times hereafter, out of the rents, iſſues and; profin 

thereof. * the ſaid meſſuages or tenements, hereditaments. and premiſſes hereby granted and N. 

leaſed, or mentioned and intended fo to be, in the. firſt place pay, fatisfy e to the 

miniſter of New Chapel in S. aforeſaid for the time being, and his ſucceſſors for evi, 6.1 

faid yearly rent or ſum of 20 5. in ſatisfaction of the ſaid yearly rent or ſum of 2076 &) 

viſed to him or them by the ſaid teſtator's will as aforeſaid ; and in the next place hall ay 


do pay and ſatisfy unto the ſaid M. B. or her aſſigns, for and during the term gf her 

ral lies, the yearly rent- charge or ſum of '20 l. in fall diſcharge and ſatisfation. of 

ſaid yearly rent or yearly ſum of 20 J, ſo deviſed to her by the ſaid teſtator's will us" 

To indemni- {aid : And upon further Cruſt and confidence, that they the ſaid A. and B. and: 

iy firſt men- vlvor of them, and the heirs and aſſigns of ſuch ſurvivor, hall from time to time, | 

dioned meſ. all times hereafter, ſave harmleſs and keep indemnified the ſaid . M. and Mts ws 

-uages, Ge. and the heirs and aſſigns of the ſaid . C. and the meſſuages, or tenements and heredis 
ments ſo purchaſed by the ſaid V. C. and M. his wife as; aforeſaid, and all other the 

ges, lands, tenements and hereditaments, c by the ſaid laſt will of the ſaid Fg & 

the me, 


ceaſed, with the payment of the ſaid yearly rent or ſums of money (other than: 
ſuages or tenements, hereditaments and premiſſes hereby granted or releaſed, or M 
to be granted or releaſed) of and from the payment of the ſaid ſeveral and rep 
rents or ſums of 20 f. and 207. and of and from all other annual payments, rents and. 
cumbrances whatſoever, where with the ſaid meſſuages or premiſſes ſo purchaſed by the 
. C. and M. his wife as aforeſaid, or any part thereof, are or is charged or incymberidly 
the ſaid laſt will of the ſaid E. A. the grandfather, deceaſed; End as to the Turplin of 
- ſaid yearly rents and profits of the {aid por of hereby granted or releaſed, from 
after ſuch reſpective payments of the ſaid yearly fums' of 205. and. 20 l. ſo to 
afoteſaid, and ſubject to ſuch inderffnificmtions as aforeſaid, Upon ſperial Truſt ads 
fidence, that they the ſaid ' 4. and B. and the ſurvivor of them, and the heirs [ad * 
of ſuch ſurvivor, ſhall from time to time ſtand ſeiſed and poſſeſſed of ſuch Surplus of 
ſaid yearly iſſues and profits ariſing from the ſame n In Truft for the id 
4 party to theſe preſents, his heirs and aſſigns; Subject nevertheleſs; after ſuch en 
\nd fubjeft fication ſo made as aforeſaid; to a certain mort d he ſaid F. A. party to 
thereto in | to mortgage made by the ſaid F. A. party to th 
truſt, 5c, Preſents, of the premiſſes hereby granted and releaſed” (among other things) ung Cl 
, Pf L. eſq; by indenture bearing date, Sc. and made or mentibbed to be made between th 
ſaid E. A. party to theſe preſents, of the one part, and the aid D. E. of the other pat 
and aſſigned by the ſaid D. E. unto the ſaid Sir V. P. late of, &c, deceaſed, by indegta be 
ing date, &c. and made, Cc. and ſubject likewiſe to another mortgage made Hythe 
E. A. &c. unto or in truſt for the ſaid A. B. of the premiſſes hereby ' granted Ad Weiß 
among other things) by indentute bearing date, c. made, &c. [E. A. paref foes 0 
ſents, covenants that he and his wife, and all the other grantors, will TJevy a fine's 
ſhall: enure to and for the only uſe and behoof of the ſaid H. and B. their heirs aud ally 
for ever; Subjet neverthele(s to che ſeveral and reſpective truſts and annyal, r 


and to the intents and purpoſes herein before declared, of, for, touching and 


. * 


ſame premiſſes, and to or for no other uſe, “ intent or 3 whatſoever; © covena 
againſt incumbrances,- and for further aſſutance, proviſo that the truſtees: alf de a8 
for no more than they receive, nor one anſwerable for the other; and a proviſe_thit be 
truſtees may in the firſt place deduct their own charges" out of the profits, .] Ja 


nels, &c, | 6 RY 
e N | Peruſe . P. . 
A collateral Security to a Purchaſer, wherein a Fine is covenanted to be levied, &e j 
p Indenture, made, Sc. Between C. I. of, &c. and E. his wiſe, ( 
daughter, and heir of T. P. of, Cc. deceaſed, and daughter and heir of T. F. 


deceaſed, by S. his late wife alſo deceaſed, and neice and heir of . P. deceaſed, Mt 
brother of the ſaid 7. P. the father) of the one part, and D. X. of, &c. gent. 0f 4 
% ' WY * 3 : | 


6 


Parties. 
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be lack D. D. K. and his heirs; and have agreed to convey 


wharfs herein after mentioned, © unto the ſaid D. K. 125 * as a collateral ſecurity rity 


the ſaid D. K. and his heirs, quiet enjoyment the me s and tenements and 
4 contained in the ſaid indenture LO even date 9 59 for and during che 


erm of ſeven years, from henceforth to be computed, free = all elles what- _ 
ever, (other than the quit-rent payable for the ſa from hencefouh to grow due 2 
Now this Inderiture wirneſſr, that to the where 555 hack, r 7 hs 4 
ts other good · cauſes and conſiderations, it is he ared, cone lege re 
or between all and every the ſaid parties LY pw 0 for And their heirs, 
And the ſaid C. V. for himſelf, and Ris Heirs: heirs 4 
P. K. his heirs, executors and adminiſtrators,” 
ind E. his wife, ſhall and will before the of this preſent, Michatlmas. term, at” the. 
per. coſts and char rges olf the aid C. his heirs and acknowledge and 1 
lese b. bts, majelty's Juſtices of the court of common leas a We eftminſter, one fine 
comuſance de droit come ceo, &c. with proclamations to he thereupon 75 and mgde; acco 
to the laws and Ratutes of this rently in fuch caſe made 1 8655 6 . 4 ed, and «ccordiny 15 
TCC "wats the il D. K. $03 His hates, FATE 
that, Cc. and of all cellars, c. by ſuch apt and convenient name "and names, Sk 
other deſcriptions, as ſhall be thought fit and reqdiſite: Wbichb faid fine fo 5 to. 


covenant an 


hereafter to be had and levied of the ſaid premiſſes, or any part thereof, alone or together, 
with any other lands, tenements and 1 or between "the ſaid fa, to. 


theſe preſents, or any of them, ſhall” de and and ſhall As adjudged,” n 

deemed and taken, and was and were intended to be and. enure is and are by theſe 

pee and all the parties to the face, © by a efiure, and 16 have 
and enured, To the Ule and'behgof he hk faid B. R. his executors,” adminiſtrat 


and aſſigns, from 1.4 day of the date hereof, for and during and unto the full end and 18 


ment of or for any manner of waſte, Subjetto the pro viſd herein after mentioned concerni 
the fame. term; And from and'after che end, expiaican,” or other ſooner determination. ol 
the ſaid term of coo years, then to the uſe aud betioof of che ſald C. V. ind E. his 

and the heirs of the body of the Taid C. WF and the body of the ſaid 40 K is wife, 4 55 

to be begotten; and for want of ſuch iſfüe, to this uſe and behoof; of the Tai 

heirs and aſſigns for ever, and to and for no 7 ule, Tan: or purpoſe Me, 
P2ovtded alwaps, that in caſe the ſaid D. K. heirs” an ns, ſhall from time to 
time, and at all times hereafter daring che ta of ſeyen 128 now nent comin 
peaceably and quietly have, hold, . 95 
enements, grounds, wareh les, Er. 8 250 | 5 595 pu! 


E. his wife, of the one part, 3 e fad D 


the other 1 without any 
ſuit, trouble, interruption, eviction or. Jene P "or dem wharſoeyer, Ke 7 
by any other perſon or perſons whatſoever; and without diſcovering any incumb 


and of none effect, an at part of this indentute in the cuſtody of the ſaid 


V. for 
rant, to and with the fajd D. X. is heifs and afſigtis,” by tcheſe nts, that from 
ter breach ſhall hapf to be made of the proviſo 55 d, 8 Jah 

d for the ſaid D. R. his executors, adminiſtrators and affigns 
ave, hold, uſe, occu occupy, poſſeſs and enjoy the faid meſſus 54 Lara wh 
Inc ingular other the premiſſes herein before mentioned, or and during the reſt and reſi- 
ive of the ſaid term # 500 | years, | which ſhall be. then i come and unexpired, without 
ny the lawful ler, ſuit, trouble, interruption. or eviftion- of che faid C. W. and E. his 


Dre 


is wife, their heirs and aſſigns, peaceably and quietly-to have, hold, uſe, occu 4p 
® and enjoy de bud metſvage, e and wharf, with 9. * 23 


EI'Y 
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e See e dad e . "In E. his wite eee of ontlens bearing nota ce- 
22 with theſe preſents,” and by other good ſeries 8 = er conveyed certain conveyance 
eſſuage or tenement. Cy 


y theſe rs wn gre 1, the faid $f . —— 


be levied as aforeſaid, and all and every other fing and fines who had, and levied, or of uſe. 


of 500 years, from thence next enſuing and fully to be compleat andended, without impeach- 5 


deb pd e the ſevetal meſſuages 5 
lane edel and expreſſed 
in the ſaid indenture of releaſe e bearing even Gate h as 255 wa made berween the ſai To = 7 


mall affect the ſame, ei Fr in law or equity, that then the term 9 i be A FM (prac 
to be 


delivered up unto the 15 C. . his. heirs, executors or adminiſtratory ; And the ſald conan 
hümſelt, his heirs, executors and adminifirecors, doth' covenant, Protniſe and that after 

and breach conu- = 

* 2 be lawful to ſee ſhall en- 


. 8 


"fe, or either of their heirs, executors, adminiſtrators or aſſigns, or of any other perſon 
Ir perſons whatſoever ; And the ſaid” D. X. for himſelf, his heirs, executors, adminiftra- 0, 
ors and aſſigns, doth covenant, promiſe and grant, to and with the faid C. W. and E- his chit cpouſor 
wu"; their heirs and aſſigus, by theſe preſents, that until fome breach ſhall happen to be ſhall enjoy 
ade of the proviſo aforeſaid, it ſhall and may be lawful to and for the faid C. V. and E. until breach. 
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take and receive — profits thereof, to his and — 

without the let, ſuit, trouble, interruption, evittion or ejection of the 
executors, adminiſtrators dr aſſigus, and without any account to be 
D. X. his executors, ron 400 den ON: —_ e W 


_ neſs, c. Hos . e. 
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_ Tip Andenture, made, Ge. Between K. 6. of, Ee. of ihe. aps part, Jig a0 
of, Sc. of the other part. Wheteas by certain indentures af leaſe oy: releale, th 
leaſe bearing date the day before. * WM a releaſe, and the releaſe bea even Po 
herewith, aha made, c. between the ſaid K. G. of, Ec. of the one. part, — e fad C. 
of the other part, the laid F. G. for th the*onfderation of $7501. of, &c, did grant, g uny 
the aid C. C. his heirs and aſſig! 35 [ther the rnaor or lo we Sc. and alfo.all other 
the manors, Se. and the. reve non, and all the eſtate, &c. 

heirs and aſſigns, to the only proper \ *4 and behoof of the ſaid C. C, his, bein dag ebe 
eyer, as by e lud in part recited ipdentures, c. And whereas ſome of the and. 
writings belonging to the title of the {aid premiſſes are either loſt or at the preſent Mila 
ſo that the ſaid F. G. cannot deliver the ſame to the ſaid C. C. or make out a ſatizfaar 
title to the ſaid manor and premiſſes; And therefore to induce the ſaid C. C. to x deeed | 
the faid purchaſe, he the ſaid F. G. hath x "ol and agreed to 7 5 and demiſe 


nor, c. herein aftet mentioned, to the C. C. for the term of 500 * HAY a fecun | 
to indemnify the ſaid C. C. his heirs and, x” hong in caſe the ind py 
ſhall at any time or times hereafter be recovered ox evicted: fi Ton ths © bh en « 


aligns or he or they any wiſe moleſted or diſturbed in the”; viet. elde and? | 
reo, by any perſon or perſons who ſhall: ar may lawtully claim any e 00 

5 or "intereſt; of, in or to the ſaid premiſſes in L. by, from-or under A ſaid F. C. & 

F. G. deceaſed, {farher of the ſaid” F. G. party hereto) or - by, from or under the , right le. 

nourable R. late lord 1 baron of D. in the kingdom of Jreland, deceaſed, or any en 

and alſo to indemnify the faid C. C. his heirs and (aſſigns, of, from and againſt .all nom 

brances made, done or committed by them, the. ſaid F. 6. hereto, F. G.. deceaſed 

and R. late lord G. or any of, them and alſo againſt all coſts, charges, damages and el. 

pences, that the ſaid. C. C., his heirs; a _afligns, ſhall or. ma ay ſuſtain, or be pit unto by 

means thereof, or of his not having the cuſtody and poſſeſſion of the ſaid i ge 

Confidera- Now this Indenture witnefeth,; that as well in purſuance of the aſorrſaich 
_” agreement, as alſo for and in 98 of, the ſum of 5 5. of, Cc. by the MA 
| to the ſaid F. G. in hand well and trul 955 at, Sc. the receipt, Sc. de the id FG 

i 'and $3 


Path granted, bar „ ſold aj dem Ec. unto the ſaid C. C, his NN 


Sc. (all which ſaid manor, c. hefellitaments And N 8 were formerly the eſtate d 
the ſaid R. late lord G. and were by che Taid lord, G, granted, conveyed, ſettled d aſſured 
| bi Ae upon the ſaid F. 6. party e alſo all other the manors, Sc. of the kl 5, 
Habendum. rty, re. ituate, &c. and 2k reyerſi c. and all the eſtate, Sc. To have and i den 
and premiſſes before mentioned and Jinteaded to be hereby granted and demiled an i 
F unto jh e ſajd C. C. his 8 adminiſtrators and 19 88 from the day ben 
5 day of ie Tits 0 "thets e. preſents, for and during the full time and term, aug J ynco the 
V end and · term of 500 years, from thence next, ee and fully. to be 9 and. 
Reddendam.. ended, without im peachment of © or for any Ee and paying therefore. yea 
and every year urn the ſaid term, unto the ſaid F. (7, his heirs: and aligns, 1 
Grantors co. RE pepper- corn only, if demanded... Ind, Sc. (Covenant ie let a. fine. 
venant, (Fc. alwa) 8. and it is MINT coyenanted, concluded and agreed, by and between the, 
For a fine. ties to theſe preſents, 52 if he the faid F. G. * to theſe preſents, his heirs, . Ae 
adminiſtrators or aſſigns, or any of. them, ſhall and do at any time or times, hereafter & 
liver, or cauſe to be delivered, . unto the ſaid C. C. his heirs or a igns, the Teveral t tite⸗ 
deeds, writings and muniments, which relate to or concern the {aid purchaſed premiſſe 650 
L. and whereby a Gay title to the ſame may be made to appear; Nh Or 460 the ſaid, C. C. l 


heirs and aſſigns, ſhall peaceably and quietly hold and en * 5 the ſame. premiſſes 85 for un 
during the term 11 4 ) ah Jars, next cnſuing the date hereof, wi Wu, 9 eyichm 
DEAT 
og: Sur. ae e 1 Men ownr | — 1 
be ) A tn being agate rid, Tikink feven yan fukin, 5 A nlom buck pee (HAS 


Nath. Pu. 


7 


bold to the ſald & C 


a 


—_ ww = © qu qc 2 ms 4 


—— 3 ew, wa, p< — 


— 


. „ 


„ 


> 


F'Y 
a em mmm nd 1 PITTS 
* 


i ; 3 p | ; 
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tion or interruption. of or by any perſon or perſons whatſoever that ſhall 
get = eſtate or intereſt by, from or undet or in truſt for the ſaid F. G, party 
f. C. deceaſed, or the ſaid lord G. Wat then and in either of the ſaid cafes the ſaid 
of 500 years ſhall ceaſe, determine and be utterly void; any thing herein before”: 
uined to the contrary thereof, in any wiſe notwith ing: And chat until breach of 
promiſe, it ſhall be lawful for the ſaid F. C. part his heirs, 4-008 bis 
ber ſervants and oceupjers of the premiſſes," peaceably and 'quiedy to hold 
1 hereby granted and demiſed, without the let or interruption of or by the 


þy or under him, them, or any of them. Ind che ſaid F. G. party hereto, for 
ell, his heirs, executors and adminiſtratars, doth hereby cVvenant, Sc. to and wi 
ad C. C. his, &c. and every af them, in manner following, that is to  fay; 
and deri ee the ſaid F. < 
dereto, or by the ſaid lo 8 

the ſaid F. G. party hereto, now is at che time of the ſeali 
eiled of and in a good, ſure, rightful, lawful, abſolute and i 6 . E 
in fee-ſimple or fee- tail, with the immediate remainder in ſee to him and his heirs of ath good 
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ſore mentioned, to be hereby granted and demiſed, with their and every their appur- 


tenances, without any proviſo, condition, truſt, limitation of uſe and uſes, or any other 
matter, cauſe or thing whatſqever, to alter, TH Tong. defeat, : determine or in 
cumber the ſame: Ad that for and notwithſtanding any ſuch act, matter or thing as 

aforeſaid. he the ſaid F. G. party hereto, now hath in himſelf good right, true titlg, ful! 

power, and lawful and abſolute. authority to grant and demiſe the ſame in manner and 

form aforeſaid. ; And alſo that in caſe the ſaid C. C. his heirs. or aſſigns, ſhall at any ,, cafe "2" 
ime or times hereafter be diſpoſſeſſed or evicted of or from the ſaid purchaſed eſtate in 4. — 
L. or any part thereof, by any perſon or perſons clai 
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y part thereof, by, from or under him the ſaid F. G. party 
or lord C. deceaſed, or any of them, (except the ſeveral. and r 
Premiſſes, for and in reſpect of their ſeveral and. * qo 
PA after breach ſhall be m 
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do, acknowledge, levy, ſuffer and execute all and every fuch further and other Jawful and 
reaſonable act and acts, deed and deeds, deviſe and deviſes, conveyance and Conveyance, 
aſſurance and aſſurances in the law whatſoever, not only for further and better, more perfes 
and abſolute granting and wr day br the premiſes before mentioned to be hetebyr dem 
with the appurtenances unto the faid C. C. his executers; adminiſtrators and affigns, for and 
during the then reſidue. of the ſaid term of 500 years, in truſt as aforeſaid, hut alſo for the 
abfolute conveying and aſſuring the fee · ſimple and inheritance af the ſame premiſſes, to 
to the uſe of or in truſt for the ſaid C. C. his heirs and aſſigns for ever, ag by him or then 


—— 


or his or their | counſel learned in the law, ſhall be reaſonably deviſed, ar adviſed and 


required, be the ſame by any other fine or fines, deed or deeds, inrolled or. not inrolled 
releaſe, confirmation, or other aſſurance whatſoever, ſo as ſuch perſon; or perſons, wh, 
ſhall be required to make the ſame, be not:compelled to ga or travel above five miles from 


his or their ufual place of abode for the doing thereof, and ſo as in ſuch further a n 


there be contained no further or other covenant or warranty than againſt the acts of the 


perſons who ſhall be required to make the ſame, and their ſeveral heirs. And latin, the) 


faid F. G. party hereto, doth for himſelf, his heirs, executors and adminiftrators, hereby 

further covenant, promiſe and agree to and with the ſaid C. C. his heirs and aſſigns, that in 

To deliver Caſe the ſaid title-deeds, writings, evidences and muniments, which concern or relate toi 
title-deeds, the ſaid purchaſed eſtate in L. or any part thereof, ſhall at any time hereafter come to the 
in caſe they hands, cuſtody or poſſoſſion of the ſaid, F. G. party hereto, his heirs, executors, adm 


come to hand. niſtrators or aſſigns, that then ke the faid F. G. his, Sc. ¶ Mall deliver them t0 the purcks., 


ſer, &c.) 
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Recitals. T ſaid S. H.) did by his laſt will teſtament, dated the 1 3th of July, 150g, (amongf 
As to the Other _ by him given) give and deviſe unto the ſaid S. H. 5007. for her portion, and 
will whereby unto S. A, deceaſed, (another daughter of the ſaid E. H.) the like ſum of $00 J. for her pots 
legacies of tion; and did deviſe ſeveral meſſuages, lands and tenements therein mentioned, to the ft. 
500/. given yeral perſons therein named, to be ſold" for raiſing monies to pay the debts and legades: 


nad afigned And whereas the faid 8. Il died before any 


pay the ſame. intereſt as is or be due or payable for the ſame * And whereas an act of parliament 
* 1 _ ſince the death of the ſaid E. H. hath been obtained for veſting a further part of his 1a 
or dale, — eſtate in truſtees therein mentioned, to be ſold for payment of his debts and'lepacies! 
As to articles. And Whereas the reverend N. H. of, Sc. (who is eldeſt ſon now living of the ſaid E. H 


did enter into certain articles, - bearing date the 26th of September, 17 tg, for the purchaſed! 


ſuch part of the ſaid ſeveral truſt- eſtates as remain unſold, and did thereby ( inter alia) core 

nant and agree to pay and diſcharge all the debts and legacies of the faid E."H."as welt 

| then unpaid, as by the ſaid will, act of parliament and articles, &c. more fully may appar 
As to what And whereas there is now due and owing unto the ſaid S. H. for her ſaid portion, and 
F the monies that are payable for the" portion 

aſſignor. the ſaid S. H. deceaſed, and for the intereſt thereof, the ſum of 950 J. 11. 10% @ 
thereabouts, as ſhe the ſaid S. H. computes; but 200 J. part thereof, is by the faid artids 

| not to be paid till after the death of S. H. widow, mother of the faid S. H. or upon ſud 
As to her ae. Other contingencies as in the ſaid articles is mentioned: And whereas the faid's; N. 
ire to pay her deſirous that ſeveral ſums of money herein after mentioned to be owing by her to if 
debts,  foveral perſons herein after named ſhould be paid and fatisfied, and that * 
_ — far. thereof the 2 of the ſaid money to her due, or to grow due as aforeſaid, ſha wY 
1. che alte, Pliedand diſpoſed of as herein after is mentioned: Now know pe, that the ſaid & # ( l 


ſes. the purpoſes aforeſaid, and in conſideration of 5 5. of, Sc. to her in hand paid by ). 
— of, Sc. and W. B. of, Ec. at or before, Ee. the receipt whereof the doth hereby ackno® 


tion. ledge) hath granted, aſſigned and ſet over, and by, &c. unto the faid J. R. and . g. ther 
Aſſignment. — Sr. All and every the ſums of oy which are payable, or which Randes 
Fremiſſes. fer become payable, unto the ſaid S. H. her executors or adminiſtrators, by WW 
| the ſaid will, at of parliament and articles before mentioned, or any of them, @ w_ 
Hibinden ſhall hereafter become due or payable for the intereſt thereof; To have, hold, reca* * 
take the ſame, and every part thereof, to, for, and upon the ſeveral truſts, intents 1 
Truſis. purpoſes herein after mentioned, viz. Upon truſt that they the truſtees, che {aid or 
iſt, To pay and W. B. and the ſurviver of them, and the executors, adminiſtrators and athgns' p 
herdebts. ſurvivor, ſhall and do by and out of the monies hereby aſſigned, when and as ſoon 95 rol 
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O all, &c. S. E of, Ge. ſendeth greeting · © Whereas E. E,. late of, Ge. (fatheroſtie} 


| | y part of the ſaid 500 J. that was given to her fat} 
be fold, and her portion, was paid, and the faid S. H. is intitled to one fifth. part thereof, and of fud 
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| and ſatisfy ynto the ſeveral" perſons herein aſter named, the. ſevetal ſuma 
1 mentioned, and which are now due and owing unto them ow, 
tom the ſaid S. H. vir. Unto, P. J. doctor of laws the ſum af unto der Ser . Il 
ſpinſter, the ſum, of ——- and unto: ſeveral other - gacſons/ therein named, the ſeveral 
— of money therein mentioned, together with intereſt for the fame ſeveral ſums and as 
to the reſidue or ſurplus of the ſaid hereby — monies, (pon Truft that the 
truſtees ſhall and may diſpoſe thereof in the purchaſe of an annuity or yearly rent- 


ruſt for her the ſaid F. H. and to and for her ſole uſe and benefit} or otherwiſe, diſps 
all or any part of the ſaid teſidue of the ſaid monigs, to and for his uſe and benefit: And 
upon this kurther Eruſt, chat the faid peſidue of the ſaid monies, or ſuch pert thereof 
2s ſhall not have been laid out in ſuch purchaſe, 75 otherwiſe diſpoſed of: as aforeſai „ mall 
be placed out upon ſecurity at intereſt, and that the intereſt thereof ſhall from time to time, 
8 the ſame ſhall be received and had, be paid and diſpoſed to and for the uſe and benefit 
of the ſaid S. H. And upon this further Truff, chat in cafe ſuch intereſt hall not be 
ſuficient for the maintenance and ſupport of the. ſaid S. H. and ſupplying her with phyſic, 
and all other neceſſaries for which ſhe may have occaſion, then it ſhall: be lawful to and for 
the ſaid J. R. and V. B. the furyivor, of them, his and their executors, adminiſtrators 
and aſſigns, from time to time to pay and diſpoſe! of ſo much of the ineĩpal monies, to 
and for the maintenance and ſupport of the ſaid 5. H. and ſypplying her with phyſic, and 
all other neceſſaries for which ſhe ſhall or may have occaſion, as in their iferetion | 
ſhall think requiſite and neceſſary: And likewiſe upon Truff, that all and every the mo- 
nies which ſhall at any time hereafter be received by the faid J. R. and . B. the ſurvivor 
of them, his or their executors or aſſigns, by virtue of theſt preſents, which ſhall be re- 
maining and undiſpoſed mY the death of the ſaid S. H. ſhall be paid unto the exgcutors 
or adminiſtrators of the ſaid 8, H. or unto ſuch perſon or perſons, or unto ſuch uſes, as the 
faid S. H. ſhall by any deed or writing ſigned by her in the er of the rector of Mala. 
ave, the rector of Ola, the rector of Loddington, the rector of Hor pe the vicar of Roy. 
al, and the vicar of Cranſſey for the time pg appoint, but for want of ſuch r the 
e ſame ſhall go to be divided amongſt the brothers and ſiſters of the ſaid &. or their regal 
repreſentatives, ſhare and ſhare alike. Pꝛobided, and the ſaid S. H. doth hereby declare her 
mind and meaning to be, that they the ſaid J. R. and W. B. che ſurvixor of them{his/and their 
xecutors, and every of them, ſhall or lawfully may from time to time deduct and take ta 
themſelves out of the ſaid truſt-monies, all their reaſonable coſt; charges and e nces 
hich they, or any of them, ſhall expend or be put ugto in of about the execution or defence 
the truſt aforeſaid, or any ways relating thereto; and that they, or any of them, ſhall 
ot be liable to anſwer for the loſs or miſcarriages of any money put out to intereſt, or other, 
iſe, not occaſioned through their wilful miſmanagement or default; and that neither of them 
[hall be chargeable or accountable for any more monies than ſhall come to their ſeveral and re- 
ſpective hands, or for the teceipts or payments of the gther of them; ahd that each of them 
wall be anſwerable and accountable for their reſpective hk payments, acts and deeds: 
dnly : And the ſaid S. H. doth hereby revoke; annul, 'and ay ce void all formef aſtignments, 
us, powers or authorities of or concerning the premiſſes And doth by t 
ake and ordain the faid J. R. and V. B. and the ſurvi of them, her true anc lawful 
tornies, c. irrevocable, and doth hereby give to them, and each of them, full power 
and authority in her name, place and ſtead, but to and for the ſeveral truſts and uſes afores = 
ad, to aſk, demand, ſue for and receive and take all and every the monies herein befbre 


* 
= 


entioned to be due or payable to her, "or which ſhall hereafter grow due or * to her 
vecutors or adminiſtrators,” by virtue of the will, act of parliament and articles aforeſaid 
Ir any of them, or by. any other ways or means whatſoever, and to releaſe, acquit and dif. 
harge the ſame, and to do and cauſe to be done all and every act and thihg for recovering, 
obtaining or getting all and every the ſaid ſeveral ſums of money, or any of them, which 
e ſaid F. H. may or might do or cauſe to be done: And: the ſaid 8, H. for herfelf, her 
wecutors and admisiſtrators, doth hereby covenant and agree to and with the ſaid J. R. 
ind V. B. their executors, - adminiſtrators and aſſigns, that the faid S. N. will not at an 
me hereafter revoke or make vaid- any | authority” hereby by her given to them the falt 
F. R. and V. B. or either of them, to receive ot obtain all and every of the monies afbre- 
ad, or releaſe or diſcharge the ſame : And further, me the ſaid S. H. 55 executors and 
aminiſtrators, ſhall and will from time to time hereafter, at and upon the reaſonable re- 
queſt of the ſaid J. R. and W. B. the ſurvivor of them, his or their executors, admini- 
"aors or aſſigns, make, do and execute all and every act, deed, matter and thing, che 
eker to enable them, and each of them, to obtain, get and receive all and every the mo- 
ies herein before mentioned to be due or payable, or Which ſhall hereafter grow 1 
e | eee $5 vo pays 
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ſaid Surplus to, 

: . charge, purchaſe.an 
in the names of them, or one of them, fox and during the life of the ſaid S. 2 and ig any RF 
diſpoſe . 
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leaſe, releaſe whereof, by indentures of leaſe and releaſe, and bargain and ſale inrolled in e 


premiſſes; alledged, that if there ever was any ſuch mortgage, the ſame muſt have been long fin! 


ſatisfactory Purchaſers, or their counſel, and therefore upon the treaty. of the ſaid purchaſe it was pit 
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ö ayable to the ſaid S. H. her executors and adminiſtrators, by virtue of the will; act of py 

— and articles aforeſaid, or any of them, or by any other ways or means whatſgey.. 
as by the ſaid J. R. and M. B. the ſurvivor of them, his or their executors, - adminiſtra, 
or aſſigns, or his or their eounſel learned in the law, ſhall be reafonably deviſed,” or adviſes 

and required. In Mitnels, &c. 1 712 ee, ee eee 


720 
A collateral Security on a Purchaſe, whereby 6001. Part of Purchaſe-Monies, it laid a 
in buying South-Sea Annuities, and vefted in four Truſtees, tao for Vendors ang . 
for Vendees, upon Truft (inter alia) for ſecuring againſt a Morigage of 5901. on pu. 
chaſed Fa appearing to be ſatiied. v.45 11147 FUROGIT 10 


ÞHJS Jndenture Tripartite, Sc. Between dame X. C. widow, and E. U wy 
M. C. ſpinſters, her daughters, all of, Sc. (the vendors in the deed of purchaſe)" of de 
1 firſt part, the moſt noble 5. duche ſs dowager of M. the right honourable F. carl & d 
right honourable V. C. of, Cc. eſq; and J. H. of, c. of M. eſq; (the four acting exech 

tors of the moſt noble J. late duke of M. deceaſed, the purchaſers) of the ſecond part ad 

Sir R. IL. of, Sc. bart. Sir J. C. his majeſty's ſerjeant at law, (tbe. to firſt N fo 

+ vendors) T. N. of, Ec. elq; and J. S. of, c. (truſtees for the purchaſers) of the third pin: 
Recitals, viz. CUhereas the ſaid ducheſs dowager, carl G. W. C. and J. H. have lately purchaſed of the? 
ſaid dame K. C. E. C. and M. C. divers meſſuages, &c, in S. Sc. for the ſum or, price of} 

As to the 18 500 J. (part of the perſonal eſtate of the ſaid J. late duke of M.) in conlideration 


\ 
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and deed to the leaſe bearing date the day next before the day of the date of the releaſe and bam 
5 © and ſale, and the releaſe and bargdin and fale bearing date the 28th day of u now 
We. " laſt paſt, the releaſe being quinquepartite, and made or mentioned to be made between the 
 _ aid dame K. C. E. C. and M. C. of the firſt part; Sir V. C. bart. and D. O. eſ; of the 
ſecond part; D. NM. eſq; and H. . gent. of the third part; H. D. widow, of the fouth 
| part, and the ſaid ducheſs dowager, earl G. V. C. and J. H. of the fifth ; and h. 
And by fine. fine in the ſame indenture of releaſe covenanted to be levied, and ſince duly — int 
As to the ingly, and by other good aſſurances in the law, All the ſaid purchaſed premiſſes Have ben 
premiſles conveyed and aſſured unto-and to the uſe of the ſaid duchelß dowager, earl G. C ul 
thereby con- J. H. their heirs and aſſigns: And whereas the ſaid dame X. C. in an anſwer in cha 
28 in. Cery, by her put in on or about the, c. to a bill then and there exhibited againſt herad 
ſwer in chan Others, at the ſuit of the ſaid Sir V. C. her ſon (then . C. an infant) did ſay,. thathe 
cery, Jointure-eftate (meaning the ſaid purchaſed meſſuages, c.) was left, ee 
whereby the made by her then late huſband Sir V. C. of 500 l. and intereſt, for which (inter ala 
chief vendor haped the ſaid court would decree a ſatisfaction to be made to her out of the truſt- ela 
mentions a therein mentioned; Df which ſaid mortgage no ſatisfactory account can now be given N 
mor's*s* whom the ſame was made, or when the ſame was paid, or what is become thereof as all d} 


hank we them the ſaid dame K. C. E. C. and M. C. do affirm, although-it' is believed and by ben 


and that no Paid off and diſcharged, though they cannot make out the ſame to the ſatisfaction of-the ul 


account be- poſed by the ſaid dame K. C. and E. C. and M. C. to the ſaid purchaſers, that 6064; Suh 
ing given of Fes annuity ſhould be bought with part of the ſaid 18500 J. purchaſe-money in the jouk 
Fr of, names of them the ſaid Sir R. L. Sir J. C. T. N. and J. S. upon the truſts and ſor 


thereof, 


ay 2 herein after mentioned, and as a ſecurity for indemnifying the ſaid purchaſers, ia 
treaty of pur- heirs and aſſigns, and the faid purchaſed meſſuages, lands and heteditaments, and ene 


chaſe agreed, part thereof, of and from the ſaid mortgage, and the monies thereby ſecured: ar thereup 
that 600 l. owing (if any be) in manner hereafter expreſſed: And whereas, in purſuance of the fant 
South-Sea na- agreement, the ſum of part. of the ſaid 185001. purchaſe-mo hath this d 
nuity ſtock, 3 5 : on. | 
mould be . accordingly been laid out and inveſted by the ſaid ducheſs dowager, carl G. W. C. 
purchaſed J. H. with the privity and conſent of the ſaid dame K. C. E. C. and M. C. (teſtified i 
with part of their being partes to and executing theſe preſents) in the purchaſe of 600 J. South 
purchaſe- ties, which have been transferred unto and are now ſtanding in the books of the ſaidcomputh 
3 in the joint- names of the ſaid Sir R. L. Sir J. C. T. N. and J. S. as by the ſame books mf 
appear, and which they the ſaid Sir R. L. Sir J. C. T. NM. and J. S. do hereby acknowledge 
Conſidera- Now this Jndenture tditnefſeth, and it is hereby.declared and agreed by and bew 
the ſaid parties to theſe preſents, that the ſaid 600 J. South-Sea annuities ſo transferred um 
and ſtanding in the names of the ſaid Sir R. IL. Sir J. C. T. N. and J. S. as aforeſaid, 1 
and were ſo to them transferred only as truſtees, and to remain and · continue in their " 


tion. 
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© and during the natural life of the ſaid dame X C. or fot and duritig the ſp ce of even Mons : 
years NOW next enſuing,) in caſe ſhe-the ſaid dame X. C. ſhall depart this life before. the | ; | 
expiration of the ſaid 'ſeven-. years 1 Nevetthelels upon ſuch truſts, and for ſuch pur Deciaration 1 


ents as are hetein after mentioned 72 expreſſed Cohtern- of the truſts 5 
ne the ſame annuities, (chat is to ſay) Fo? to much and ſo long of tlie ſaid term or terms of the d | 
mentioned, as n ſuch m as aforeſaid all de pro found out or diſcbvered 600 1 | 

o be ſubſiſting, and to affect and be an incumbrante upon the ſaid -purthaſed  meſſuages; z: 
1:nds, tithes and hereditaments, ot ſome part thertof; and that no demand ſhall be made ſur 
principal-money or intereſt as due on ſuch mortgage: (pon Truſt that they the ſaid Sir 
L. I. Sir J. 1 T. N: and , & and the ſurvivorgand ſurvivor of ther; his /execurors +» 
ind adminiſtrators; and ſuch others on oy to whom-the truſts hereby de mall devolve 
or be transferred, ſhall and do permit and ſuffer the clear yearly intereſt; dividends and pro-— 
guce of the ſaid 600 J. Sonth-Sea annuities} (over and above the charges attending the ene- 
eution of the truſts hereby declared) to be received” and taken by the ſaid dame X. C. for f 
her own uſe, during her life f and from und after her debtaſt; in caſe ſhe die before the end = 
of the ſaid ſeven years, then during the remainder of the ſaid ſeven years by the ſaid E. C. "if 
and M. C. eq between them fſhare\afid ſhare alike, and their reſpective; executors s 
ind adminiſtrators, and ſhall and do from ime to time, in and by ſuch reſpective letter or _ 
letters of attorney, as in that behalf ſhall be needful and ſufficient; impower and authoriſe | 
them, (or any other perſon or perſons; whom for their uſe and conveniency®they ſhall by | 
writing under their reſpective hands in that behalf nominate to receive and take the ſame 
accordingly;) But in Cafe and when and ſo ſoon as any ſuch. mo as aforeſaid ſhall 
be produced, found or diſcovered to be ſubſiſting, and to affect and be an incumbrance 
upon the ſaid pprchaſed meſſuages, lands, tithes, hereditamemts and premiſſes, or any par 
thereof, or that any demand ſhall be made for principal-money. or intereſt, as due on ſuch .. 
mortgage; then Upon Truſt that they the truſtees for the ſaid annuities, ſhall and do by 
ſale of the ſame annuities, or à competent thereof, and by and with the clear yearly -. 
lividends and intereſt thereof in the mean time; after' ſuch diſcovery or demand, and until 
uch fale; raiſe ſo: much - monies as ſhall be ſufficient to ſatisfy and diſcharge all principal 
onies and intereſt, ; which ſhall appear to be then bona Fde due and owing on ſuch mort- 
gage as aforeſaid, together with all charges attending:the,execytion of the truſts heroine de- 
lared, or to be ſuſtained by or charged on, or affeRting the ſaid purchaſers, their heirs, 
xecutors, adminiſtrators or aſſigus, or the ſaid purchaſed premiſſes, or any part thereof, by 
xaſon or an account of ſuch mortgage, and ſhall and do apply and diſpoſe of the monies 
vhen ſo raiſed, or a ſufficient part thereof accardingly, and e l. ſurplus thereof, 
r transfer the remainder of the ſaid South-Sea annuity ſtock (if any ſuch ſhall be) unto the 
me dame K. C. (if then living,)-but if dead, then unto'the ſaid E, C. and M. C. their 
xecurors or adminiſtrators, diſcharged of the ſaid truſt, unleſs they the ſaid dame K. C. 
E. C. and M. C. or ſpme of them, their or ſome or one of their executors or adminiſtrators, . 
hall and do by and with their own mogies, and to the ſajisfyQtion. of the ſaid purchaſers} 
cir heirs or aſſigns, or of their counſel, immediately or within the ſpace of one month af- 
er ſuch diſcovery or demand as aforeſaid, not only pa off, fatisfy and diſcharge all ſuch 
rincipal monies, intereſt and charges as aforeſaid.; but alſd in the mean time-laye.harm- 

ls and keep indemnified thereff8m' the ſaid-purchaſers, their heirs, executors, adminiſtra- 
"rs and aſſigns, and the ſaid. truſtees, and every of them, and the faid purchaſed premiſſes; 

l every part thereof: Pꝛovided always, and it is hereby agreed and declared by and Proviſo to 
between the ſaid parties to theſe preſents, that in caſe during the life of the ſaid dame K. C. transfer faid 
r in eaſe ſhe die during the ſaid ſeven years; if during the ſaid term no ſuch mortgage as 8 

oreſaid ſhall be found out or diſcovered to be ſubliſting, and ta affect and be an ineumbrance nn fei, 2 
on the ſaid purchaſed meſſuages, lands, tithes, hereditaments and premiſſes, or ſome paxt —— to 
dere and that the faid purchaſers; their heirs, aſſigns or truſtees, or-aoy of ther, ſhall re bee 
ot, during the reſpective times laſt mentioned, be fued, moleſted, evicted or diſturbed in &<-.. . 
ne enjoyment of the ſaid purchaſed meſſuages, lands, tenements, hereditaments and pre- . 
niſſes, or ſome part thereof, b) rraſon or means of any ſuch mortgage; or the monies 
hereby ſecured or due and owing thereupon, or in caſe it ſhall at A time, before the ex- 

ation of the reſpective times laſt mentioned, be clearly made out ti the ſatisfaction of the 
"Me purchaſers, their heirs or aſſigns, er their counſel, that the ſaid” mortgage was never 

bliſting, or is ſince paid off and fully fatisfied, or that the ſaid purchaſed premiſſes, and 
ver) part thereof, is and are ſufficiently freed, releaſed and diſcharged therefrom, or 

caſe any ſuch mortgage ſhall, during the ſaid reſpective times laſt mentioned, appear to 

an ncumbrance upon the ſame premiſſes, or any part thereof; then when and fo ſoon 
the ſaid purchaſed meſſuages, lands, tithes,” hereditaments and premiſſes, and every part 
4b thaj by the ways and means aforeſaid, or, otherwiſe,” and to the ſatisfaction of the 

OL. II. | | 40 | ſaid 
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faid D. D. of M. E. G. N. C. and J. H. or the ſurvivors or ſurvivor. of tens or the ben 
or aſſigns of ſuch ſurvivor, or his or their counſel leatned in the la, be freed and abg, 
lutely releaſed and diſcharged of and from the fame, and that ſuch indemnification as aft. 
faid ſhall be fully made, and chat all fuch charges as aforeſaid ſhall be fully paid and fcc! 
truſtees for the time being of the ſaid 
n, at the requeſt, cofts and charges of 


234 
— — 


preſents, thitin & 
deemed by any part or part: ty of parliament, 
2 been d rede or paid in before the aforeſaid truſts ſhall be fully ei | 
with conſent and in ſuch caſe, and ſo it ſhall and may be lawful, to and for the ſaid tilt: 
to new place the time being for the ſame annuities,” to lay out and inveſt the monies ſo to he 
out, Se. the purchaſe of ſome other ſhare or intereſt in the ſaid South-Sea.anmuities, or place the 
| out in or upon ſore 2 or private ſecurity or ſecurities at intereſt in their en 
names, n the truſts, ſubje& to the proviſoes and agreements herein contined, 
they the faid 8. D. of M. F. earl-G. V. C. and J. H. enhpagte whey and the @ 

dame K. C. E. C. and AM. C. their executors, adminiſtrators or aſſigns, mall in 
I. 
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Power for direct or appoint: Pꝛobided fubther, and it is hereby and declared by ani 

purchaſors All the ſaid parties to theſe Preſents, that in caſe the ſaid T. N. and 7, F. (che wy 

and venders, minated by the faid purchaſers) or either of them, ſhall die before che faid truſts be pas 

- hr — of formed ; then it ſhall be lawful for the ſame purchaſors, or the ſurvivors or ſurvivor of 

kkes die, to his of her heirs or aſſigns, to appoint another truſtee or truſtees in the ſtead of M er d 

appoint ſo dying, and ſo /otits quotits, as often as truſtee named or to be named bythe 

others, purchaſors, or the ſurvivors or ſurvivor of „ his or her heirs or aſſigus u an 

ſhall happen to die, whilſt the faid truſts, or any of them are fubſiſting ; And in e 

Sir R. L. and Sir J. C. (che truſtees nominated by the vendors) or either of Gem, bi 

die before the ſaid truſts be performed, it ſhall be lawful for, the ſame vendors, arte lu 

vors of ſurvivor of chem, her executors or adminiſtrators, to appoint another truſtee or tak 

tees in tlie ſtead of him or them fo dying, a8 laſt mentioned, and ſo taties quotes, as d 

as any truſtee named or to de named by the faid vendors, or the ſurvivors or fi 

| them, _ n as A ber. — os _ while Kong r= n 

and ſarviving OF any of them are ſubſiſting. it is hereby r agre eclared by andere 

truſtees to : the ſaid parties to theſe 9. that when and ſo often as any new truſtee or true 

aſſign to new ſhall be appointed as aforeſaid, then the furviving truſtee vr truſtees for the tim be 

trultees. the ſaid truſt-premiſſes, ſhall at che charges of the ſaid dame K. C. E. C. and MC 

executors or adminiſtrators, or forme of them, transfer the faid annuities and true 

ſes, or ſo much thereof as ſhall be then remaining, fo and in ſuch manner, 2s thai the wh 

ſhall be legally veſted in the joint-names of ſuch new truftee or truſtees, and of f 

ving truſtee or truſtees upon the; truſts aforeſaid, and ſo. #ories quoſies, and as den 8 

Vendors co. like caſe ſhall happen. And the ſaid dame K. C. E. C. and M. C. do hereby for then 
venant wich their heirs, executors and adminiftrators, jointly and ſeverally covenant, promiſe, gn 

| purchaſors to agree, to and with the ſaid S. D. of M. earl G. V. C. and J. A. cheir heirs and e 

1 they the ſaid dame K. C. E. C, und M. C. their heirs, executora or adminiltrators, ens 
5 of them, ſhall and will at all times hereafter, ſave, defend and keep indemuntied "ae 

Premiſſes on ducheſs dowager, earl G. V. C. and F. H. their heirs, executors, adminiſtrators and a 

j account of and every of them; and the ſaid meſſuages, lands, tithes" and bereditamente 

11 themortgage, purchaſed as aforeſaid, and every part thereof, of and from the above meatoneg wg 

_ . tif any, Ye (if any ſuch be yet ſubſiſting) and of and from all ſum and ſums of money thereby en 

1 5 or any ways due or owing thereupon z and of and from all coſts, charges, damages a0 

pences, which they che ſaid purehaſors, or any of them, their or any of their enen 

miniſtrators or aſſigns, ſhall or may ſuſtain, expend or be put unto, for or by been A 

non-payment thereof, or any part thereof. Yn (Ulſtneſs, &ck r. 
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7" 03S Tridenture, ee, Between D. 4 Than 
L Witnefſeth, that for and in- 2 
ment of the fun of $00 1. ie and paid. by the laid 6. 
by an indenture of grant, bearing even date | herewi 
tereſt at the time 25 gran, hn herein aſter om . 
heſe preſents Doth pip, fell and in due ſorin 
T. All 1 cattle, chatte la, hauſhald f 
old and Wen, 215 rſohal eſtate whatſoever of him t 
he pariſh of E. —— 1 inthe kingdom of 


and enjoy the Ai gy 5 


ereby tinentiis, ungo the ſaid 
enceforth, as for her and 2 — f goods and chattels 


ways, chat if the ſaid D. A. bi 2 pr age . „ her tated, &c. of 
in, &c. the ſaid ſum of. 8004. and or the ſame, at the rate of 5 J. per cont. per 
- upon the, Sc. next enſuing che date . according to the true intent and © 
Cee EET ED CE OST 
an r re Vol no e 
1. leflee of C. T. in term laſt, had and recovered a judgrers aganit he ad ce 
D. V. of and in one meſſuage, one hundred acres of land, twenty of | meadow; Oc. cum per | | 
Mentiis in E. for a term yet to come therein, in his maje ſty's court of, c. as by pt . | Dt 
Cs of the ſaid court will appear Now it (s heredy agreed and declared, that che fame | 
*Snent ſhall ſtand and remain as a ſecurity for the true payment of the ſaid $00 f. and in- 
reſt, and for no-other matter, cauſe or thing whatſoever, and the ſame is to be made uſe of 
cording to law, in caſe the ſaid 8001, * N che time Es 
ad not ocherwiſe. In-Wirnelo, dc. 85 
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A collateral Security by Aſigument of a Moiety of 735 Annuity on à Mort gage of Cy 


„O all Perſons, Ke, M. H. of, &c. and E. his wife, ſend greeting. (Ulhetens e | 
| T late of, c. deceaſed, did by his will, bearing date, &c. amongſt other things, * 
bequeath unto the aid E. by the name of E. B. the then wife of J. B. during Per aps 
life, one annuity or yearly ſum of 2007, a year, to begin and commence immediately aber 
the deceaſe of 8. . the mother of the ſaid teſtator, and to be iſſuing and payable qu ct y3 
the intereſt, profits and dividends. of the faid teſtator's ſtock iti the bank K of England," d 
be paid by half-yearly payments, at the feaſt-days of, &c, by equ Parents free, Ge. which 
ſaid S. B. the mother of the ſaid teſtator, is ſince dead, whereby the ſaid E, is become 
| titled to the ſaid annuity of 200 J. per ann. and ſhe. and the - ſaid A. H. do no etjoy th 
Mor' gage of fame accordingly : And whereas the ſaid M. H. has by ſurrender, bearing even ate vid 
copyhold, theſe preſents; ſurrendered divers copyhold lands and tenements, lying and beit; in de 
manor of F. to the uſe and behoof of C. P. of, Ac. conditioned for the repayment A ö 
and intereſt to the ſaid C. P. at a day in the ſaid ſurrender mentioned, as by, Wc; le 
Confidera. Cc. Mow know all Men by theſe Pzeſents, chat for and in conſiderstiog of dhe way 
tion. ſum of 2000 J. to him the ſaid Ad. H. in hand paid by the faid C. P. at, c. the recs 
Sc. andifor a collateral ſecurity for the more perfect ſecuring the ſaid ſum of dr | 
Afgnment intereſt, the ſaid M. H. and E. his wife, Do by theſe preſents aſſign and ſet oe e 
of annuity, ſaid C. P. her executors, adminiſtrators and aſſigns, One moiety of the {aid anmiity 
che yearly ſum-of 100 J. a year, for and during the natural life of the ſaid E. to be jail 
unto the ſaid C. P. her executors, adminiſtrators or aſſigns, out of the fad anne 
yearly ſum of 200 J. a year, ſo given and bequeathed unto the ſaid E. by the ge; 
Letter of at- ſaid G. B. as aforeſaid; And the ſaid M. H. and E. his wife, do hereby conſtitui 
torney. ſaid C. P. to be their true and lawful attorney, to aſk, ſue for and receive the d m 
| 100 l. a year, and in her own name to give receipts. and diſcharges for the fame,” Mee 
ſon or perſons who by the willof the ſaid G. B. ſhould or ought to pay the ſame, and 
ſoever the ſaid C. F.. ſhall do in the. premiſſes, the ſaid M. H. and E. his wife, bes 
ratify and confirm and allow, as fully and amply, as if they or either of them "were prefat 
or did the ſame in their own proper perſon or. perſons ;. And the ſaid M. H. dot lns 
ſelf, Sc. hereby covenant, grant and agree, to and with the ſaid C. F. her, Sc. that new 
| he nor the ſaid E. nor either of them, ſhall reyoke or alter this grant or power by ee 
ſents granted or made, until he or they, or one of them, ſhall have fully aid and fai 
unto the ſaid C. P. her, &c. the ſaid ſum of 2000 /. with lawful inter 15 the ſame. MW 
wind d OT Rs 


A Counter-Security to a Surety upon two Bonds, alſo: a Security to; the ſaid un 
n ' =. $50l. due to him upon the Balance:of a flated Accu it. 


: TT VIS Indenture, &c. Between . S. of, &c, eſq;; of the one part 0 4 
ſerjeant at law of the other part. TUhereas the ſaid J. B. as a ſurety, for the 
. S. and with him under and for his proper debt, is and ſtandeth bound unto . . 8 
by bond, in the penal ſum of 800 J. or ſome ſuch penalty, conditioned for the payments 
400 l. and intereſt, at a day now paſt; and the ſaid J. B. as a ſurety for the Jad 8 
and with him by bond, bearing even date with. theſe preſents, is and ſtandeth bound ul 
C. P. and M. P. of, &c. ſpinſter, in the penal ſum of 606.7. conditioned for the-pame 
of 300 f and intereſt, on the ſeveral days therein mentioned: And. whereas een 
- count this day made up and ſtated by and between the faid . S. and J. B. there 
be due and owing from the ſaid /. S. unto the ſaid F, B. the ſum of 5 504. Jun 
Indenture witaeſſeth, that as well for the indemnifying and ſaving harmleſs the an 

his heirs, executors and adminiſtrators, of, from and againſt the ſaid, ſuretiſſ 
for ſecuring the payment of the ſaid ſum of 550 ,. and intereſt, unto the, ſaid Fa B.1'8 
cutofs: and: adminiſtrators, Pe the ſaid . S. Path demiſed, granted, and by theſe py 
ſents Doth, &c. unto the ſaid J. B. his executors, adminiſtrators and aſſigns, f d 
.recory, &4.:of R. in, Sc. and all thoſe meſſuages, Sc. To have. and to yolp tie! 
rectory, Cc. unto the ſaid J. B. his executors, adminiſtrators and, aſſigns, fox and du 
the term of gg years, if E. B. and M. B. daughters of the ſaid J. B. and A, B. ſon of 
ſaid J. B. or any or either of them ſhall ſo long happen to live; And ta have any wh 
the ſaid tenements called, c. unto the ſaid J. B. his, Cc. for and during the term of 
years, if the ſaid M. B. and A. B. or either of them ſhall ſo long happen to hve; the ſaid i 
to commence and begin immediately from, &c. Subject to and yielding and paying fes 
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 ____ Collateral and Counter Decurities. - _ ; 
--1 b. F. in hand paid by the ſaid G. G the receipe wheres, &+. pe ihe ſaid "$2! e {a 4 
— ted, aſſigned and transferred, and by theſe preſents Doth; &c. unto the fad". . the Abgament. 


215 recited indenture of leaſe, and the ſaid recited indenture of affignmienty and all and 
ſingular, &c. in the ſame indentures of leafe and aſſignment; particularly mentioned and 
expreſſed and ſituate, Ge. Co have and te hold the ſame unto the ſaid G. G. his execu< 

tors, Ac. from henceforth, for and . all che reſidue and remainder of the ſaid term of 5 

ag years, if the ſaid 17 F. ſhall ſo long live. And allo, for the further ay.) better ſecuring 

the payment of the ſaid 1200 f. and intereſt, and 5504 und intereſt, unto thte ſaid G. G. bis 
executors, c. Oe the ſaid. S. F. Path and transfetred, and by theſe preſents Doth; 
Ge. unto the ſaid G. G. his executors, . &c. to his ant} their own uſe and Benefit, the ſaid 

wo judgments obtained by the ſaid 'S,"F,»againſt rhe fad . F. and alt extents thereipon 
had or to be had, and all benefit, profit and advantage to he had made'or obtained by virtue” 

of the ſaid judgments or either of them, with full power and authority for him the ſaid G, G. 

his executors, Oc, to extend or put in execution the ſaid judgriients or eicher of them. (Equi- 


n * for 8. F,'s quiet c, of the premiſſes in the ſaid 
lof recited leaſe and indenture of aſſignment mentioned; until defaulr of payment.) In Gitnelsy; == 
&c, | 45 ry . N Wee © > $4 > 90 y * re ' 6 7 | 5 Y : h * 0 


4 Dre 


„be Jndenture, made the — day of in che 28th year of the reign; Ot. and in pre, 
Tus year of our Lord 1788, Between G. C. of St. Marti Land, in Ge counry of Ma 125 
Leer, linen-draper of the firſt part; C. of —— and L. of creditors of the ſaid C. V. . 
of the ſecond part, and the ſeyeral other perſons whoſe hands and ſeals are hereunto ſubſeri- 8 
bed and affixed, creditors alſo of the ſaid G. G. of che third part.  TUherens the ſaid &. O | 
js indebted to the ſaid C. and L. and to the ſeveral other perſons, parties to theſe preſents; 2 
in the ſeveral ſums of lawful money of Great Britain in the ſchedule: hereunder written, ſet TB debt 
oppoſite to their reſpective names; and whereas the ſaid G. G. being unable to pay and being unable 
farsfy the whole of ſuch debts, hath agreed to convey and-aflign allthis eſtate and effects to pay be 
nto the ſaid G, and L. their executors, adminiſtrators and aſſigns, In Truſt for themſelves whole of his, 
id the reſt of the creditors aforeſaid, in ſuch manner as herein after is mentioned? Mow 2 2 
is Indenture witneffech, that in purſuance-of the ſaid agreement, and in order" to TAI all bi, ele 
d eſtabliſh a fund for payment of the debts aforeſaid, and for and in.confideration of the and effects in 
mof 105. of lawful money of Great Britein by the ſaid C. and K. to the ſaid” C. C. in uuf for his 
and, at or before the ſealing and delivery of. theſe proven well and truly paid, the re. tons. 
eipt whereof is hereby acknowledged, he the faid G. G. hath bargaiged, fold, aligned, Taser 
ransferred and ſet over, and by | theſe prefents doth bargain, ſell, aſſign, transfer and ſet thereof ac- 
ver unto the ſaid C. L. their executors, adminiſtrators and aſſigns, All and ſingular cordingly. 
he goods, wares, merchandizes, bills, bonds, notes and other ſeturities for money, debts, 

onies, ſtock. in trade, chattels and perſonal eſtate and effects whatſoever and whereſoever, 
Ir of what nature, kind or quality ſoever, which he the ſaid G. G. now is poſſeſſed of, in- 
ereſted in or intitled unto, together wir all books of account, vouchers and other paper rm 

any wiſe touching or centerning the ſaid premiſes, or ay Je thereof; And all the  _ 
ſtate, right, title, intereſt, property, claim and demand wharſoever, both at law and il 
quity of him the ſaid G. G. of, in to or. to out of the ſaid ſeveril premiſſes or any parc or £2004 
parcel thereof: To Have and ts hold, receive and take the ſaid- goods, 'wares; merchan- y 
lzes, bills, bonds, notes and other ſecurities for money, debts, ' monies, ſtocks” in trade, 
hattels and perſonal eſtates and effects and all and ſingular other the premiſſes herein before 

entioned to be hereby aſſigned as aforeſaid unto the ſaid C. and L. their enecutors, ad- nuns - 
niſtrators and aſſigns for ever: And it is hereby agreed and declared by and between and that truſtees 
mongſt all and every the ſaid parties to theſe preſents, to be the true intent and meaning mall tand 
f theſe preſents and of all the ſaid parties, that they the ſaid C. and L. and the furvivor Roese 
{ them, and the executors and adminiſtrators of fuch ſurvivor, ſhall and will ſtand and be t.. J 
oſſeſſed of and intereſted in all and ſingular the ſaid goods, wares; merchandizes, bills - 
onds, notes and * ſceurities for money, debts, monies, ſtock in trade, chatrels and 15 ruf to fel 
der the premiſſes herein before mentioned to be hereby aſſigned as aſdreſaid; In Truft d diſpoſe, 
th all convenient ſpeed to fell and diſpoſe of ſo much and ſuch part and parts thereof as &.. | 
m their nature ſaleable unto any porn or perſons whomſoever, for th het price or 
"ces in money that can be reaſonably had or gotten for the ſame, and de ect, receive 
get in all the reſidue of the premiſſes mentioned to be as aſoreſaid: 
3 the conſiderations and purpoſes aforeſaid, the ſaid G. G. Path made, ordained, p,... of at- 

ued and appointed, and by theſe preſene Doth make, "yrdain, conſtitute and ap- torney to cel- 
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lect in the ef- 


3» 


| deſperate debt or debts, and from time to time to app 


point the ſaid/C, and L. and each of them, their and each of their executors 
ſtrators, his true and lawful | 
in the name of the ſaid G. G. or otherwiſe, to afk, demand, receive, collect and get in; and 
to uſe, take and proſecute All and every or any legal or equitable means; courſe or expe. 
dient for the recovery and receipt of all and every the debt or debts and ſum or fins of 


money, and other the premiſſes mentioned to be hereby aſſigned as aforeſaid ; and upon te. 


ceipt thereof, or of any part or parts thereof, receipts, acquittances and other | 
diſcharges for the ſame, to make, ſigu, ſeal and deliver, and to compound for any bad 0 
oint any one or more at 
or attornies, agent or agents, for the ptirpoſe of aſſiſting them or any of them 
about the execution of the truſts hereby in them repoſed; and in to diſplac 
remove. any ſuch attorney or attornies, 1 or agents, at the diſeretion of che 
tee or truſtees for the time being, and from time to time to appoint and fun 
any other fit perſon or perſons in the room or pop of fuch attorney or Attornig; 
agent or agents, ſo to be diſplaced, and make every ſuch attorney, or agent fo to be appoi 

as aforeſaid, ſuch reaſonable allowance for his or. their trouble in or about the pre 
to the truſtee or truſtees for the time being ſhall ſeem meet: And further, to do and See 


11 


85 
EE 
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ubſtitute' 


\ 


all and every other act and acts requiſite or expedient for effecting the premilles i ful 


Truſts to 


and amply to all intents and purpoſes as he the ſaid G. G. might or could have dane in his 
own perſon if theſe preſents not been made: And it is hereby agreed and declared by 
and between and amongſt all and every the ſaid parties to theſe preſents, to be the true in- 
tent and meaning of theſe preſents of all the ſaid parties, the ſaid C..and L. 
and the ſurvivor of them, and the executors and adminiſtrators of ſuch ſurvivor, ſhall ad 
will ſtand and be poſſeſſed of and intereſted in all and every the reſpective monie which 
ſhall ariſe from or by the ſale or ſales herein before directed to be made, and which halle 
collected, received and got in as aforeſaid ; Upon the Truſts, and to and for the intend 


which the ef. 3nd purpoſes following, (viz.) In Truff, in the firſt place, by and out of the truſtimes 


ſets when 
collected in 
ſhall be ap- 


. 


Proviſo that 
the recital 
of debts 


nies aforeſaid, to retain to and reimburſe themſelves and himſelf all ſuch coſts, "charges wl 
expences as they reſpectively ſhall or may ſuſtain, expend or be put unto in -prepating the 
preſents and in and about the execution of the ſeveral truſts hereby in them repoſed, & 
otherwiſe relating thereto: And upon this further truſt, to pay, ſatisfy and diſcharge te 
ſeveral debts due and owing to the ſaid C. and L. and the ſeveral other creditors parties 
theſe preſents, and which in the ſchedule hereunder written are ſet oppoſite to theit te 

tive names, or ſo much ef all the ſaid debts and ſums of money as the ſaid trums 
after payment of all ſuch. coſts, „ expences and ſums of money as aforeſaid ſhall a 
tend to pay; Mevertheleſs the ſame to be in full ſatisfaction of the whole of the ſaid de 
and ſums of money by an equal rate, according to the amount of the ſaid fever 
debts and ſums of money, and without any preference or priority of payment; And in al 
there ſhall be any furplus of the faid truſt- moſiies aſter fall payment and ſatisfaction of ud 
cofts, charges, expences and ſums of money as aforeſaid, and the whole of the faid de 
and ſums of money; Then Jn Truſt to pay the ſame to the ſaid G. G. his executor, 
miniſtrators or aſſigns ; Pꝛobided always, and it is hereby agreed and declaredby andis 
tween the faid parting to theſe: preſents, that making particular mention in theſe Me 
the debts due from the ſajd G. G. to the ſaid C. TL, i the meaning of them in th 


due ſhall give preſents, ſhall not be conſtrued to give to them or either of them any right of preference © 


no priority 
to the credi- 
tors, 


or prevent 
their being 
diſputed or 
called in 
queſtion. 
Proviſo for 


priority of payment of their reſpective debts ; Pꝛobided alſo, and it is hereby further 
clared to be the true intent and meaning of theſe preſents and of all the ſaid parties het 
that the ſpecifying, mentioning or naming of any debt or debts in the ſaid ſchedule here® 
der written, ſhall not prevent the ſaid G. G. his heirs, executors or adminiſtrators, or # 
ſaid C. or L. their executors, adminiſtrators or aſſigns, or any of them, from call 
queſtion, litigating or converting the ſame, or any thereof, or taking any courſe i 
or in equity to have the ſame diſallowed or otherwiſe liquidated or adjuſted: Pꝛobus 
. alwaps, and it is hereby agreed and declared by and between and amongſt all and e 
the ſaid parties to theſe preſents, that the truſtee or truſtees for the time being ſhall m 
dividend of the monies which they ſhall have received from, by or on account of the ml 


making a di- Eſtate, and premiſſes aforeſaid among themſelves, and all other the creditors aforeſaid, W 


vidend. 


reſpective executors, adminiſtrators qr aſſigns, from time to time as aften as there ſhall 
ſufficient in hand to pay 2 5. 6 d. in the pound on the amount of the ſeveral -debts and 
of money aforeſaid, or oftener if fuch truſtees or truſtee for the time being ſhall be d 
ſo to do by the major part in number of ſuch. of the creditors who ſhall preſent a 
meeting or meetings to be ſummoned from time to time or at any time or times, and 
ſuck meeting and meetings public notice ſhall be given in the London Gazette; by the 
of 14. days at the. leaſt next preceding the time appointed for ſuch meetings reſpe&tina 
Pꝛovided chat the truſtees or truſtee for the time being ſhall and do produce and e! 
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every of them; 557 
and Til without 

all his eſtate and e 
or the ſurvivor of Ba 
nor will conceal of Tecrete''s 


or adminiſtrators, hall and b 

il and whatſoe ber the fad c. and E. their efeciite | 
Buh do or cauſe do be done in or abour ie ptemifſes; tj | 
 cxccutors or adminiſtrators, half not nor will revoke Ae er ably n 9 
or authorities hereby” Fiwen or ih 40 4 b rows  - © 3 
of either of theiy . e Ad miniſtfatorb or affigns, n " diſtharſe or | tomipbung}/trs 8 8 
for all or any of the debt or debts, fin or we the Preimille d e 
w be hereby affigned as-afor "or "fue for or int termed * re of 4 
parts thereof, nor 57 thing whereby the recove 1 1 
part or parts . c Be Gaul or Sap yr | 1 
nooſuit in any action or e to Be com 1 
otherwiſe akt or interfere ; in'or abour i 5 ; 
11 N 5 ö 
2 liger of 
e eee „ 
da ae; e e execution of | bs 
Gaim { the truſts 8 9 

SW hereby ensdk- | 


1 6f vers Rſs 6 8242. pig 9 


fat: penn before one gl the 3 
char hu or heir creditors ſhall 


wee chancery 


aſters of the 7 
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debt is then juſtly due and Gin ing, and Wall Piece e * lit or effiririatioh; (62 wehe an a- 
pether-with a' E accoynt of is ine rarer ogy! 1 he t hi ee be being} prov woe | , ol 
br one of them, an ng herein, before contained! to the' c s a wile "Hows walter. —_ 
N ee 1Þ..; obey: always, and it is tiercby declared and and between all. Yon X 1 
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cb | (a) The nature of a confirmation is deſcribed with 5 
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from 8 
TIT 
7. rand 
7 4 ena feoff ment upon condition, and 4 1 
6 the froffee ; by this he has excluded himſelf from the right which deſcended to him from his : 
pry t from the condition which deſcended to him from his father. | tter c N rhere 
Le J ſubjeR to an implied condition, as where feoffee upon conditiom makes a feoffment over, there a confirmation. 
ent, e the /reffee's efate, which he has by 2 elf <oords, extingui es the implied condition, which was annexed to 
hi al | eſtate of the firſt feoffee, and m is feoffment ever without words of en which are tanta» 
apt? mat to a new grant. And the reaſon ſeems to he, uſe the laſt feoffment, which is Was 20ad 
F j , % tt. yol. | " fol. * © eon 3 of 0 1. 1 «1 g 4 **4 | 8 & * FP 4 
ſad WY ) That is the mere K. 2 works tþ wins; hot hatin the q of — will not give it that capa- N 
cuton . As if an eftate tail be limited to huſband and wife and the heirs F 
ci z fine, and die; here the confirmation of the wife's eſtate after the death of the huſhand will 'not-make it 
C on Nx to the heirs after the death of the mother ; for the confirmation does not increaſe >" eflate of the 
WD. 5 + but ſhe has her old eſtate. 9 Rep. 142. od. . e e 8 
Wing If he in the reverſion by bs deed confirms the eſtate of tenant in dower, to have and to hold to her for 
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made it in the poſſeſſion of him to whom it is made. Poph, 51. 


301. 3. 9 Co. 142. Plow. 140. 


D) / Confirmation confirming or altering the Quality of the Eſtate of” bim to whe 


nor make à man N of taking by deſcent that is intapable of himſelf; (a) or & cn 
In ſome caſes allo it will igſen and diminiſb rents or ſeryices : but it canyot, neither wil 


change the nature of the ſervice into ſome. other kind of ſervice, nor increaſe it imo 2 grex. 


er ſervice, Co. Lit. 295 a. 9 Co. 142. Dyer 109- Lit. & 539. 72 S 1%. 
In ſome caſes à confirmation is good where a releaſe is not; as if I let land to A. bor li, 
who lets it to B. for twenty years, who enters: Now if I confirm the eſtate of the tem 
for twenty years, and the tenant for life dies during the term, I cannot enter during the term. 
Lit. $.: 516. Pepb. 105. The releaſe cannot operate for want of privity. Lit. $4 617. 
| Littleton; in his chapter of confirmation, makes eight diverſities between a 2 ad! 
a releaſe ; and therein puts eight different caſes herein a confirmation and a releaſe haet 
like operation in law. Vide Lit. F. 5 16, 517, &c, Co. Lit. 296, 297. Ge. 
But many of the curioſities of ſome kinds of confirmations ana releaſes are ſupplied 
0 to Uſes, by Bargain and Sale and Deed inrelled, and by Leaſe and Releaſe. Wood"; N 
. 2. c. 3. fob. 280. „ | DER. 
2 acceptance of rent will make a confirmation of a leaſe. 2 Danv. Abr. 128. Com. Dj 
its Confirm. A. 1 7 | * 7 
And if a man leaſes for life, reſerving rent upon a condition of re-entry, and if after d 
condition is broken by non-payment of the rent, the leffor diſtrains for the ſaid rent, thy 
act ſhall be a confirmation of the leaſe ſo as he cannot enter, Did. EY ES 
A confirmation ſhall not diſcharge a condition, but it is only to bind the right of him 


() Kinds of Confirmation. bs - 
HERE are two kinds of confirmations, viz. a confirmation ng or in lj 
which is when the law by conſtruction makes a confirmation of a deed made to 1 

other purpoſe z (4) and a confirmation expreſs or in deed, which is when the act done or ded 

made is intended for a confirmation. And both theſe are always in writing. (Confiraw 
tions not in writing are void by ſtatute, of frauds and perjuries, 22 Car. 2. c. 39, The le. 
ter is properly alla a deed or inſtrument of confirmation, and is made after this mans: 

"Know all Men, 5 7 A. of B. bave ratified, approved and tonfirmed 10 C. D. e ofa 

and poſſeſſion which I have of and in one meſſuage; & c. with the appurtenances in F. Or it ug 

a by indenture, _— ent Iz Of nba 2 $64 110 * * IS 
A confirmation is alſo diſtinguiſhed by its effects; for ſometimes it tends n 

confirm and make good a wrongful and defeaſſble eſtate, ur to make a conditional 4 

to 
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'Iute; and then it is ſaid to be confirmatio. perficiens.. ' And ſotnetimes it tends and ſerves 
creaſe and enlarge a rightful eſtate, and ſo to paſs an intereſt ; and then it is called conjrads 
creſcens.- And ſometimes it tends and ſerves.to diminiſh and abridge the ſervices whereby c 
tenant holds; and then it is called confirmatio diminuens. Lit. 5. 515. Co, Lit. 2964 


w 7 * 
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- A. Confirmation binds the right of him who makes it, but does not alter the nature fi 
x eſtate of him to whom it is made. Popb. 51. „ „ > ab EG 
/ Theſe things are requiſite in every good confirmation tending to confirm an eftate 
alter its quality : | | 13552 W 
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brings an a&tion of waſte againſt the tenant in dower, who pleads this confirmation to her, to have and .f 
the land for term of her life; in this caſe, notwithſtanding this confirmation, the action ſhall. be maintain 
againſt her, for the confirmation doth not enlarge her eſtate, and therefore it cannot take away this Je 


quality to the heirs, to have an action of waſte againſ her after her aſſignment made of her eſtate, 39 J. 5 
9 Rep. 142. Fra =_— a ö * — 1h . * 4 - 66.3. + of 
a) As if lord and tenant be, and the tenant be of a carve of land, and the tenant has iſſue, and BY 
of telony, and the king pardons him, and afterwards the lord confirms the eſtate of the tenant, und de u 
dies, the lord ſhall have the land againſt his own confirmation; for the confirmation cannat add 10 the en 
the tenant a quality of being deſcendible to him, who was diſabled to take land by deſcent. . g. 141-6 F 
(b) As by the words “ have giyen and granted,” <* have demiſed, which in ſome caſes are equal t9 
confirmed,” for they amount to a grant of the right to the perſon in poſſeſſon. 1 Inf. 295. 4, 30:6, $3159 
Gelb. Ten. 79. L. Raym. 49, 50. But theſe words, “have given and granted, e. 4 more thas whe 


4 kaye confirmed, for they not only ſtrengthen the eſtate, but alÞ paſs the right. III. TK 


1 


= 


dation for the confirmation to work upon. 


as ws yen I og) O25 oe age —— — rr 4 


7 + is hays on 323 
PA — oy = = - +> 
- D — — 


reren 


— . "FR 
wy tt... at 


There muſt be good and tapaęitated parties and a thing ta be 
| 1 and the deed muſt be well ſealed; GW. ; 
2. There muſbbe 4 precedent rightful or wrotigful el tonflemd- = 
fon is made; at leaſt he muſt Rave poſſeſſion of the, thing confirried; elſe there is-tio-foun-: 
7 ee. „ 
As if a feoffee on condition makes a feoffment over; and the feoffor ednfirms his eſtate to 
him to whom the ſecond feoffment is made, aud his wes % this is a good confirmation td 
make his eſtate abſolute. Co. 146;, J. 9 C., 44. 6 / „„ 
And ifa man makes a leaſe for years, and afterwards the leſſot by his deed "tf wills that 
the leſſee ſhould have and hold his land for term of his lifes” this is adhudged by the verb 
(to wal to be a good confirmation. C. Litt, 301. b, F ores e nk 
$0 if leſſee for life makes a feoffment in fee. or leaſe for years; atid the firſt leſſor con- 
firms this ſecond eſtate z this is a good confirmation. Lit, 5 — Io) i e e aig 
And if one diſſeiſes me of land, 1 may after confirm the eſtate of the diſſeiſor; of of his 
heir, if he be dead z or of his froffee, if he has aliened it; and this will make his eſtate good 
for ever. And if the diſfeiſor makes a leaſe for life or yeats of it; I may confirm the eſtate 
of the leſſee ; and N mans it good for the time: 9 C14 6 Ch 15: Pert. 5. 86. 
Lit. &. 518, 521. 11 H. 7. 23g %%6zm . Ll I $1,293 10 20019. e 
104 — makes a leaſe for [i abſolute, ot 4 feoffrient in fee; or leaſe for life; on 
condition; or be diſſeiſed of land, and the leſſee for, lifes. feoffee, or diſſeiſor? grants a 
rent out of the land in fee, and the leflor, ſeoffor or diſſeiſee confirms the eſtate of the 
grantee; this makes good the grant for ever. Ayd ſo alſo if the heir of a diſſeiſot that is 
in by deſcent grants a rent-charge, and the diſſeiſce confirms t this is- a good gonfitma- 
ton. And if an infant makes 4 leaſe for twenty years, and the leſſee makes a leaſe to ano- 
ther for all or part of the time, and the infant at his full age confirms this: ſecond leaſe:; 
this is a good confirmation, and perfects the leaſe y for it is a rule; That mnbicbh Indy defeat 
yy my entry, 1 may confirm by my deed: 1 C. 144. Lit: 5, 527, 629, $474 11 H 77 286 Cv. 
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4. 300. 1 ba ‚ * , . ITN ILL TD NOI STOE: 
But if there be no precedetit eſtate On which the confirmarion mey wotlk; (a) or the elhars 
de ſuch an eſtate as is merely void (5); then is thee confirmation void, and cannot take effect 
a confirmation ; as. for example, If a man aſſigus dower to a woman that has nothing to do 
vich it, or a court that has not power makes leaſes by commiſſion, or an eſtate that was 
pon condition is avoided by entry, or a leſſee ſurrendets, or a diſſeiſee enters _ dif- 
eiſor, and afterwards he that has the rightful eſtate confirms their eſtates ſo defeated and 
zone, theſe confirmations are void: Debile fundamentum fait opus. And a confirmation to 
im that has nothing in the land is void. And hence it is, that if one corifirmis all his eſtate 
it he has granted to another, when in truth he has granted none at all, this is void. Cog 
I. 295, l. t nee e, 
Ando alſo it is if there be an eſtate and no poſſeſſion : As if a diſfeiſor makes a leaſt for 
ears to begin at Micbaelmas, and before the day the diſſeiſes confirrds the eſtate of the leſ. 
e for years; it is {aid this is not a good confirmation; /ed gerd. Dyer 109, 4H. J. 10. 
3. The confirnior, muſt have ſuch an eſtate and property in the thing whereof the confir« 
ation is made, as that he miay thereby be enabled to confirm the-eftate of the confirmee, 
therwiſe the confirmation is void; and therefore if the heir of diſſeiſee, during the life of 
ſſeiſee, confirm to the diſſeiſor, this. is no good confirmation to perfect his eſtate; albeig 
e diſſeiſee die, and the right of the land deſcend to his heir afterwards; ati eee 
So if land be given te A. and B. his wife, and the heirs of their bodies iſſuing, the re- 
ander in fee to 4. and A, levies a fine with proclamations, and dies, and ſhe within five 
ears enters and claims, and ſter the conuſee confirtus the eſtate made by the firſt gift to 
ie wife, to have and to hol according to the ſame ; this confirmation is to no purpoſe. 
Go, 141. 19 H. 6. 62. Bro. Tit. Confirm, 10. 9 | N. N ä 
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() As if the diſſeiſor makes a leaſe for to begin at a future day, and the diſſeiſee confirms his eſtate be< 
the day, this is adjudged null and void ;. becauſe the lefſee of the dilleifor Kas but an interse termini, and no 
7 veſted in him, whereupon a confirmation may enure, Lite. /ec. 818. Fe. bit, 296. . 
* this principle, if à diſſeiſor wete to make charter of feoffment to A. with @ letter of attorney, and be- 
very, the difleiſee confirmed the eſtate of A. or the deed made to 4. this would clearly be void, though 
emen ter. Aud the like law would be if « copkiwation of 8 deed of grant of 8 reverhon before 
(+) If an infait grants df ud wid to 4 man dtd his heirs, and after he cones of age cofirms the eltate of 
Dy A _ Fa his heirs, this 9 of no ayail ; for the 1 0 may plead, that 141 
Nt, decau „ notwithſtandinrg that 'fealed by him, paſſes nothing. But otherwiſe # had been, 
the infant made livery of ſeifin at the door of the church, Vid 26 H. 8. 2. . 1 = 
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LAS * 
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of a new rent may be made) to have and to hold to him in 


able eſtates made, the confirmation muſt be before the eſtates be made void byenty, 


hibited by any act of parliament : therefore, if a ſpiritual perſon, as a Pry or the lit] 
not help or amend it. And if tenant in tail makes a voidable leaſe, and afterwards 


and to bold to bim and bis heirs; this is a good confirmation. But if he confirms the 1 


— bg AE; R * — 
So if leſſee for life makes a leaſe for thirty years, and after he in reverſion and the le- 
ſee for life leaſes for ſixty years; in this caſe he cannot confirm the leaſe for thiny ye, 
becauſe he has granted it for fixty years. Co. Lit. 296. Moore Rep. 66,67. . tho, 
And hence it is alſo that the confirmation by one jointenant of the eſtate of his COmMPpaniny 
works nothing; for their eſtates are equal, and each has intereſt in the whole land Fig 
Confirmation 15, Lütt. Sec. 523. | | n 13 
And yet if one jointenant confirms the whole land to his companion, to have and to ho 


the land to him and his heirs ; this ſhall amount to a grant, ſo will be good to pa ty] 
moiety, Lit. $. $23. Dyer 263. Es Lt. e 
And hence it is alſo, that if a man grants 3 out of his land to another for 


and then confirms his eſtate without any clauſe of diſtreſs, (for by a clauſe of diſtreſ a g 
f | | ſimple or fee-tail; thy. 
this is void, for the confirmor has no reverſion of the rent in him. (a) | 


4. The precedent eſtate muſt continue till the confirmation comes; as in all caſes of yo | 


otherwife the confirmation will be void. And therefore, if a leſſee for life or years furry, 
ders, or the diſſeiſee enters upon the diſſeiſor, and after the leſſor or the diſſeiſee confirgy 
the eſtate of the leſſee or diſſeiſor; this confirmation comes too late, (5) Co. Litt; agg. b. 

5. The eftate precedent, and that which is to be confirmed, muſt be lawful, * 5 


makes a leafe not wafranted by the ſtatutes, the confirmation of the and chapter wi 


it himſelf, this is voidable ftill. Yide 5 Co. 15. Lit. Sec. 607. 112% TY 


6. There muſt be apt words in the deed or inſtrument the moſt proper for the pup, 


as before mentioned. Vids fol. 720. 1 $0 A 
And herein note, that —_— the words, I have confirmed, ratified and approved, be it 
s to make this conveyance, yet ſuch as are rr 
a deed mu 


moſt ſignificant and proper w 
eneral words may make a good confirmation: and therefore it is 
by the words, Hath un, granted or demiſed, may make a confirmation, And thay 
fore, that if the diſſeiſee, coparcenor or leſſor, makes a of the land by the werd Hl 
given or granted to the diſſeiſor, other coparcenor, or leſſee for life, and delivers the dee 
this is a confirmation without livery of ſeiſin. Alſo if a feoffment be made 9 
the uſe of B. and his heirs upon condition, before the condition broken, the feoffor 
B. join in the grant of a rent- charge, and after the condition is broken; the law ras 
this is a good grant from B. and a good confirmation of the feoffor without any words of 
firmation. So if tenant for life grants a rent to him in reverſion, and he by deed gun 
to another and his heirs in fee; the law conſtrues this a good grant and a confirmat 
= Lit. F. $31, 532. 10 Ed. 4. 3. Co. Lit. 295. J. oi, 302. Dyer 116. G. if 
5 Co. 15. T4 gs Rx. 2 ESD | | 
And in theſe cafes of confirmations of eſtates, if it be by the diſſeiſee to the dilltiſer, 8 
is good without any word of heirs ;' as if the diſſeiſee confirms the eſtate of the dil 
or confirms the land unto bim, and ſays not to him and bis beirs; this is an effectual conim ſ 
tion to him and his heirs for ever. (c) And if a leſſee for life, or a diſſeiſor, makes ua 
for life or years, &c. and he in the reverſion, or the diſſeiſee, confirms their eſtates, ® 
nut the land, and without any babendum or limitation of eſtate; this is good fo long 8 8 
eſtates continue. Lit. F. 519. Co. Lit. 29e. 5 
But it is moſt ſafe always to expreſs the eſtate, to ſay, To have and to hold the land 1M 
and bis heirs, or for life, &c. as the ment is. If leſſee for life grants a rent 08 
and his heirs out of the land, and the leſſor confirms the eftage, or this rent- charge; 
makes the eſtate of the rent ſure. And fo alſo if he confirms the rent, and ſays, 9 U 


To have and to hold to him in fee, without naming his heirs ; hereby his eſtate is not made 
ter. Lit. Sec. 523. ; 255 


— 


— „ — 9 9 * * 
. 


(a) If the facher, grant « rvnt-chargy for life, and the fon confirms it, and then the father dies, the cv 
tion by the ſon is of no effect: for the ſon had no right in him at the time of the confirmation; and if one 
nothing in the land confirms without warranty, he may ſay that he had nothing in the land at th 4 
confirmation. 14 AY. pl. 44. Br. Confirm. 14. 19 H. 6. 62. Hob. 45. RY ls 

(4) So if tenant at will makes a leaſe for years, and the leſſee enters, the leſſee only is the difſeiſor; * 
releaſe or confirmation to the tenant at will is void, becauſe the privity is determined. Cre. A. 0 3 

(e) Becauſe the parties are not in by the confirmation, but hy the ſuhſiſting contract; and the ff, 
this caſe only operates to diſcharge the eſtate from other claims, or to corroborate the eſtate in dig 1 
7%. nee, te OO agen oooh 3 Mg | | 

Fl 
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( — the hu of biw'y whom is made," 55 
F the leſſor confirins the eſtate of his leſſee fot: life - with this clauſe, To hold without 
impeac achment of waſte ;; this is a good confirmation to change the quality of the eſtate, 
Jo far as to make it diſpuniſhable of w of rat: (o): So if the lord paramount confirras; the eftarte | "M0 
of the meſne with clauſe of acqui fo if jeſſec for years, 'of for another's life, bg | 
without impeach chmen of waſte, — the leflör eonfirms/to-him'for his on life; and orhits- 1 os 
that clauſe ; „ is gone, and the i nifhable-for the waſte.” 
> Co. 139. Co. 76. Dyer 10. - PI. 37. 11 C5. 83. 1 
A e crefetns muſt have all che qualities of u cn which inn 
alters the quality of the eſtate of him to hom it is made, 'which are before mentioned ; | 
d there muſt be alſo in this caſe 'a privity between the confirmor and the confirmee ; and >, IO 
hen it may enlarge the eſtate of him tg hem it is made, as from an eſtate. at will to a | 
v eſtate for years, or to a greater eſtate 3 ( 'b) from an eftate for eats to an eſtate for life, | 
A 8, greater © ; from an eſtate ſor life to an eſtate in tail, or in fee; and from an 
ate-tail to an eſtate in fee; and theſe confirmations are But in all theſe. kinds of 
nnfirmations, care muſt be had of the manner of penning mz and that in every ſuch deed 
be a limitation of the eſtate, i. e. 'thatgheſe, words be . \To bude and to bold the © 
ments, &c. to bim and bis heirs,” or to Am and the bars of bis body, ar to bim for term 7 er ee 
iſe er years, as the agreement is ; for if a leſſee for life makes a aſe. for. years, and then N. ch | 
e leſſce for life and he in reverſion confirms the land;*To baue and to. bold 1 bim for 4 
he, or to bim and bis heirs 3 theſe wards will make the eſtate increaſe... But if che confir- 
nation be made to the leſſee for life or for years of bis term or eſtate, and not of the land ; 2 
when he confirms e To: have and io bold bis gate, to bim and bit beirs; this does 45 
t increaſe the eſtate. Aud if he confirms the land, 7e have and to bold\the land to him „and 
c d bis beirs z this will inen the eſtate. Et fic de Similibus.: 9 G. 142. 6/Co.-15. Co, 
. 305. Lit. 5. 24 4825822, 284 e Mt gs red, 
If the huſband. . — I ds las. Radars „ 
zem both for life, _ = made to him alone of his (c eſtate, or of the land, 
o have and to bold-the lam to bim am bit heirs ; this is a good conveyance of the fee-ſimple 
d him after the death of his wife. . And-if 1 let land to a feme ſole. for the term of her 
e, who takes a huſband, and after.I-confirm the eſtate of the huſband and wife, To have 0 
nd to bold for the term of heir tine lines ; this is good, but it ſhall enure only to enlarge his 4 
ſtate for the term of his life, if he ſurvives his wife, No; if one leaſes to another for liſe, 
d after confirms the ute of the leſſee to him and 8 5 for wr term of their two 
es; this is void as $01 n tant . "Lit. 299. Plow.” \n F: Jag. Fitz. Confr- 


If one grants a ea es of his land YM life, 125 afer the ante confirms the 

| rel Tebes and to bold to bim in 8 0 
the eſtate.” But if a man | | 

ſame hy for on. and after 


7. | 
This kind of n may be net n the fda words as NT Fray VIZ, Na cho | 1 8 
ords give, grant or demiſe.” But neither of theſe may be made by 1 words Surrender; ; c 
leaſe, exchan ange, or the like ; for theſe are peculiar words eier d to a ſpecial end, being a 
oper and peculiar manner of conveyance. And yet if I that am a leſſor ſay to my leſſee. 
r years by my deed, Twill that pas, nes the land fr you Wes ond is va good confirma- 
"_ Kc 22 2 
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90 The 2 that the orivilege is annexed tothe firſt ſtare, and a the confirmation Gowns his 528 tics 

; ereby takes from him this advantage. 

0 Leaſe made fo or two years, and en the elate of the lefſe for rwenty yours: this 3 is a good 

mation, becauſe all is but a chattel. 4 Leon, l 366. 

em That is, the eſtate be has in right of his wiſe, makes ſuch a privity berween him and the e e 
les him to have bis eſtate for life of his wife in ber right enlarged%o an ett in fee, &c. in his qwn 


(Fr Fw theſe caſes of N ne an eſtate, the increaſed incere de b d out of the 
e con 


rmor ; but in the firſt caſe here put, he has no rev re the rho havin r 
in creation been haut — 122 Oey a gy] g | 
Vol. II. En | 4 hes 45 1 


| 
| 0 
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Poll or In- 


denture. 


Conſideration 3. The words, Have granted, rata and c 


words of 


confirmation. 2 Saund. 96, 


Habendum. 


— eftare by thawonds. I will cali. Ss if Laranr come tall 


5 e (hs nen mats De of ce. 3 


mation. Lit. Rep. 270. 


he ſhall hold the land for term of hs life this vito: an ocher. words is ER 
tion. C. Lit. 301. Fitz. Confirmation 23. | 
52 5 mot: | 


(F) 07 a Confirmation dninjing e Services, Cee. . 4 
Y a confirmation the lord. may confirm, the, eſtate of. his. dmg 00 hold <awans 
B law where before he held in antient demeſne, and fuch a confirmation 8 * 
uch a confirmation as is. to hold by new ſervices, as a re, for monty, or the 
8 for that purpoſe. And in this caſe there muſt alſo be a pri priviey. And ther der 
lord, meſne and tenant, and the lord confirms the eſtate. of tenant. to dais y * 
ſervices ; this is void. And if the lord confirms to his tenant aſter he is-difieiſed; before ks 
entry, to hold by leſs ſervices; * is n * 965. e 140. 14a. 498/31: 
. 324. | | e 
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T may either be made by deed-poll or by inves, | es 
2. It is good without any —— ſſed in the deed.” TE... 

fired, are uſual words; ande 270 

and cenceſi are as good, and work without livery,” Lit. f. 531. Co. Lit got. le atk 

Sid. 452. Plotod. 154. We q 

s be, Volo that the , for years foal bun- for bus ne; a 0 


* 
4 4 


If the wo 


And the word demiſe may amount to a confleniaeions, ( b) 255 R „270% 
4. It is neceſſary in every confirmation to have the words, co ave ant by 8 
ks fee-tail, for life or years, as the. caſe-requires. Lit. . 

In a deed of confirmation it is proper to recite in the premiſſe the dee oft 
which is to be confirmed, and alſo the eſtate of bim that is to confirm; ant 5 
condition thereof, if there is any. Weſt's Gm. J. " Wotd's It. 280. * 1 

, e e 4 
(H) Where the Confirmation of fome Perſons i egg i perfett de Grant en 
| 1 


hot; ang Dew. It may done. 55 0 


W 


F a biſhop, ÿ PPP gs F las 
have in the right of their biſhoprick, deanry, archdeaconry or prebendſhip,. not 
ed by the ſtatute of 32 H. 8. ang within the other ſtatutes ; this leaſe muſt be —— 
the dean (c) and chapter by their common ſeal; and if there be two chapters, i mult 8 
confirmed by them both, or otherwiſe it is ne goo (4), But if the leaſe be ſuch e 
warranted by the ſtatutes, the biſhop may m without the confirmation oftheling, 
patron and founder of biſhopricks, or the dean and chapter; and ſo alſo, it ſeems often 
And a corporation gate, as dean and chapter, ' maſter and fellows, and che like, wi 
grant without any con . of the founder; and this grant will be Good. Li. | 
301. 10 Co. 62. 5 Co, 3. Dyer 6b, 145; 273, 338, N. 
If a biſhop, Sc. grants an ancient office belonging biegt ü be h 
for the life of the grantee, yet it aug ent che dean and chapter, otherwiſe 
not good. (44, 10 Co. 62, | 4 
A n ws £7 EIS a 4 
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(a) A deed of feoffment as a 8 H. 6. 3. e 4 nten 4 pol] 
feoffment of his companion pleated aa con 22 F. 7 43+ / Bro. Tit. Confirm» 11. bers R 
But the deed muſt be ſo pleaded, and not literally as it is 4 Mod. 150. 1 Inf. 30. b, 

(5) The word dimift in ancient ſtatutes and in original writs is applied not only to a teaſe for life, bau- 7 
in tail and to an eſtate in fee. ; 

(e) A confirmation 2 by a dean «+ fa, to the leaſe of a biſhop, if he be ot en 2 
it is coupled with an intereſt. ep. 479, 480. | 

(4) A parſonage, within de done of Wizton, was inneted to a prebendary in Saves ; the prebeod in 
lets it for 99 years, which was confirmed by the biſhop, dean and chapter of Saram. Aud the a 
whether this was good, without the confirmation of the biſhop of Winton, 1 in whoſe diocels the, 
And held that the leaſe was good. Gro. EI. 587, pl. 18. 


(e) And the aſſent of the dean and chapter to the grant will not amount to a e 3 
the biſhop of Landen beer the, office of ſtewardſhip of his lands to one Fitz- James, by the a oF e 


and chapter, and 


grantee loſt his office, for tha the dean and chapter bad daten ref e Bro. 
| | ".» fe "Bax 
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n ? Wiens 
* and ordinary: _ 3 this 
the tron and ordinary, yet the leaſe is . * - 


t be confi 
2 doing the red 


the time of 


| OO h 15. | 
"reg hates, (tis al nr 
for na longer than © life 0 


, rents, nts, common, Klos 
1b N . Ae Ker N 
k ets, warrehs,' and 
ahi J 255 his ſucceſſors without an . | 
offices, comtniſfions and 2 8 derived 


cen or of very ig ki 
558 al foch as have any 7 


ſe them. 8 Co, os 22 77s Five E 146. fo 


Cob PINE 

Aer 
rein and NT. a diſſoiſor 

i the right of his wife, ” of rs lf for i 


muſt confirm 6 
rr perk An 
t one hour, one W one ; 

tate for ever. And if it be . 


confirmation 


I 

\ = fee for if the 

___ ; ts is. mation for the whole. time therefore the. 

ike cs time $1... 22 E., 9578 2 pd e made,” eee 15 
55 $ 1 ms. Fn rl ES THEE | 

1 The Fre anf Vile 2 main abs het 3 


ſecond feoffee whether jt Be 
diſchar 11 H. 7. ag. 
If che d confirms the eſtate of 


n 
; confirmation the 8 rent, common, „ coatinnes, and chis dal not 


Ä r dfleies the heir of the ande and 


—— 
ee, but 


WA 


and not 3 but 1155 or k term 3 
it is the ſume as if there had been ſeveral con- 


— 8 
leaſe eee an own lite, je muſt have 


4 | 


Ence, except it be im ropriated. ven og 3 % - Kür parfon's 6, lin i 
Ifa ſon leaſes his rey for [3 . C. 20. | +: 
ſhop, on ſucceeding patron alſo, ſixty yours, and this 1s eonifirmed. by hs age ing bi. | 


rom the king, 'muſt have the he geen of ever e 0 Wan | 


he ery yew nel, $0 an eſtate for life | 
therefore | | 


it, bur after the re-entry of the tenant, the rent mall be revived. , Co. T N 4 


not extend to the fee-ſimple, rio more than if the 


caſe of a leaſe for life, I ſhall take by way of enlargement” at eſtate or oF; 


land to us two and our beirs ; this ſhall enure to us in fee-limple as feinen 


death of 4, Co. Lil. 299. 1 * 


eſtate of the leſſee for life ; this makes the eſtate good for the life cl 


© bour, year, or for life, or in tail ; this is a good confirmation for wr and 


grantee 4 a rent-charge, 2 1 a r difleiſe . nent en lands, 1 
confirms the eſtate of his companion z this ſhall not enurs to the rent 199, and 


If I have an eſtate in land for my life, and he in reverſion confirms the lbs 
my wife for the term of our lives, 5 Vis ſhall enure only as a confirmation: 
not ſo as to give any eſtate to my wife. But if have a leaſe for life, or year 
wife, and he 1n the reverſion confirms the. eſtate to me and my Wife, > heojh | 
us for our lives; this ſhall enure not only to confirm the eſtate, bot —_— crea 
me after my wife's death: and in caſe, ofa leaſe for years, "It makes. our ltd 


wife's death; and if in caſe the confirmation be. ro. me. and wife, To. haute 


If land be let to huſband and wife, SE " e and to hold the one. moiety to the 
life,” and the other moiety to the wife Fe Ties and the leſſor confirms cok 
—_ the land, To have and to id to they. and ther $eirs ; in this 92 0 

moiety, it enures only to the huſband and his heirs, but a6 wo the other m 
be jointenants. And yet if ſuch a leaſe ſor liſe be made do td men by jou 
and the leſſor confirms their eſtates in the land, To have and to bold to them and 
this they are tenants in common of the inheritance. Coe Lit. 299. iP 

If the diſſeiſee confirms the eſtate of the diſſeifor, To have and to. beds to 1 
of bis body engendered, or To have and 10 bold to bim for term of his life;. this fly 
him as a fee- mple, and ſhall confirm his eſtate for ever. Lit, $ 419. 16 4 

If my diſſeiſor makes a leaſe for life, the remainder over in tee, and lc ink 
of the tenant for life, this ſhall not enute to, hor avail him in temaindet. 5 
ſeiſor males a gift in tail, the remainder to the Fight heirs of the tenant i 

0 Fs makes a gift in ea 
der for life, the remainder to the right nt I OY „ and the 
firms the eftate of the tenant in tail; for this ſhall extent ani the cſtare-tal « 
the remainder for life or in fee. © Bur if the diſſeiſee in the caſe confit 
him in the remainder ; this ſhall enure to and avail the tenant for life.” And 
makes a leaſe for life, and keeps the reverſion, and after the difeiſee confirm 


ſor; this ſhall enure "to' the rename for life, "And fo if a diſſeiſor makes = 


A.and B. and the diſſeiſee confirms the eſtate of A this ſhall ehure to B 
eſtate good alſo in the other molety. And fo if chere be two diſſeiſors, an 
confirms the eſtate of one of them, without faying more, this all enure wal 
But if the confirmation be of the land, To bove Rea bold the land to one; in , 
enure to him alone. So if a diſſeiſor infeoffs % and HB; and the heirs of B. all 
confirms the eſtate of B, es it be but for kay life ; yet Uno ſhall youre oY 
the whole fee-fimple. . Co. Lit, 297, 298. 5 8 
If a leaſe be made for life to . the 3 to B. "for lifes and the leer f 
eſtates in the land, To have and to\bold te them and their beirs-;. this ſhall enute 
moiety to A. in fee after the death of B. and as to the anal OY fee 6 


If land be given to dw] men, and the heirs of their tro hocken b | 
confirms their eſtates in the land, To have and is bold th land 6 them and ih 
ſhall enure to them as. Jour, eſtate for their byes, 2 Alter tay ſeveral 0 ink _ 


Lit. 29 
leite for for years, 


If 1 leſſee for life, or che difkfor, e425 An pls 
ſion, or the diſſeiſee confirms the eſtate of che leſſre ; for years ; chis makes 
for all the time. So if the diſſeiſor makes a-leaſe” for! e, and the de 


confirms the eſtate of the termor but an bonn, this makes it good for LY the 
an eſtate for life or in fee be confirmed but for unt bbur, it Is 9 
the eſtate: and if the diſſeiſee confirms the eſtate of the diſſeiſor, N 8 


unavoidable: 1 I if the diſſeiſee confirms the land, Sabendam the ep! foi 4 
Sc. contra. $. 516, 5 19 $ 520, 521, 541. 5 C9. 79. - 
If a voidable 1415 be made for forty years, and wo leffor contre the ten ff 
years, this is n god pong iron of the whole term; but if he confirms the 
cars, it may be good for that time only, and no longer; wherein as in a 
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charged and fibjedt to the ſaid unn oe y rent- clrirge of 40 l. as afotefuidy) CI 
'orily Ute and behoof 6f the faid yaa 2 EY 
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c 1 and 7. C. of — eſq; of the other part. Mbereag, Ac. SE] 

| 2 dated 14 December, 1695 (Reciting a ralegſe from W. 5 15 

tir J. B. awd. T. W. of the. promiſſes' S tb the wh e for i it 

+ lim to make leaſes of gran! — oy ch 7 virtue of, 2 8513 

anted ut P C. R. GC. Gor was C. Jeveral. wnnuities of 10 

ave, Nac. from the deceaſe. of . Nor rbattive ves wbb clauſe. 2 Hr. 

an indenture (reviting the before: nemtioned tndenture;, and that. the ſaid carl died; wit be, + . 

king the ſaid ami, \and 3 (edit gore C be Wherehy 
C. granted, Re. . ne. che ſaid, „ loyd g. now 1 

iſed in fee-firnplez or 1 1 17 4 5 e of, inheritance. of an 


he ſaid manors, Se. Joy ery 
ranted to the ſaid C. r e 
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"rd C. ſhall and will bs are e e e of 26 
ing and going out id: prem̃iſſta A 


c for and during: ae . the natural 
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ited to the ſaid C. C. and by him aligned 
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zus, for and duri 2 life 7 * 2 7 Grag 1 Ni granted, and 

7 theſe preſents Doth give and grant fad gns one W other an- 

1 or yearly rent charge of 1004, to > be — de fa ing ur to he berg manorz. &c, 4 2 
hold ſaid. annu charge of 100 l. 


rceiye, receive and take i or 
gi 2 faid, immediately from und aſtet the caſe 58 Haid C. C. Ser ph 
g the natural life of the faid T. C. to be paid at the feat off, nin very year, by even 
— firſt payment thereof to be made on ch of the ſaid feaſt: = as 
nem hap 7 ch cher tha deceaſe. of the ſaid G C;1'( CM Yor T. Ci to Ana on 
after any of the days of payment of 1he' annuity granted by by Jaid W. ord 
at be bac pop e The lt and thas after thi death Ard oye <- Aro ops 
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On eideſt fon and heir of C. of, Ac. of the W 5 or , of, Oe. of the 
part: Mhereas che mid B. died inteſtatef ley bk to him and his 

i of and 307 ha melſuage, c., fituakk, | the dearh 
him the aid B. he the {aid 4. by tis dentures. 7 Aid wheres & Bc: 10 be 


good and valuable. confiderations.. therein mentioned, grant, re [ confitm unto 
— father C. and his heirs for ans Sher laid meſſuage in rea and the ſaid pre- 


tes, — nd. with all his right and title to the ſame, and every part and parcel thereof: 
aerwards he dead C. the fatbery did by indegturg je , bear 


ds, bY for the g valuable conſiderations therein mentioned, 
releaſe and convey good 2 premiſſes s cam pertinentiis, unto . hid D . l to heirs Fer 


er: eld Whereas the ſaid indcorurts of We and a plot 5 = "Bow nehls In. : 
| a aid D. o aforeſai e miſlaid: * 
cute with , that 2 confirigi 1 He 8 * D. his heirs ang 
Ens, to the oreſail meſſuage, Ge is gere ee Þ 7 he fa 2 2 ad = 
7 conſideration of the money paid for the NN 17 the laid ente 9 him the 
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1710. now loſt or miſlaid, and alſo for and in conſideration of the ſum of 5:5; of} &; 0. 
him the ſaid A. in hand paid hy the ſaid D. at or, &c. the rereipt, &c. and for djverz, 91 
Þe the ſaid C. Path granted, bargained, ſold, aliened, releaſed, ratified, « it. 
and for ever confirmed, And by theſe preſents for himſelf, his heirs and ag uct 
grant, Sc. in his actual poſſeſſion, &c. All that the ſaid meſſuage, Ge and all /and 
other the hereditaments and premiſſes which in and by the ſaid indentures of leaſe hy 4: 
leaſe of the — and — days of — 1710. were granted, releaſed and cone) 
vnto and to the uſe of the ſaid D. his heirs and aligns; by him the ſaid C. he 
father of him the ſaid &. as aforeſaid; with their and every of their appurtenances, 2 * 
ways, waters, It. and the reverſion, Oc. and all the eſtate, &c, of A. his heirs or aſſign; 
of, in, to or out of the ſaid hereby granted and releaſed hereditaments and 8 an! 
every part and parcel thereof; To have and to hold che ſaid meſſuage, S ito" and o 
the uſe of the ſaid D. his heirs and affigns for ever, and to and for no other uſeg N 

5 Doſe.. whatſoever. And che ' faid A doth hereby covenant, promiſe and grant t ad 
wick the ſaid D. and his heirs, that (for and notwithſtanding any act, matter 97 thing 

| whatſoever by him covenanted, done or ſuffered to the contrary) the ſaid eſtate; *and evey 
part and parcel theteof, is now, and for. all time hereafter ſhall be and ſtand free a clew}} 
and freely and clearly acquitted and diſcharged of and from all and all manner f fora 
and other gifts,” grants, bargains, ſales, leaſes, mortgages, jointures, dowers,” wits, wit 
debts, ftatutes, recognizances, judgments, "extents; executions, and all former al ak 
eſtates, titles, troubles, charges, burthens and incumbrances whatſoever; had, tnatewvr dons? 
of to be had, made or done by him the ſaid 4. or any other perſon or perſons? 
claiming or to claim by, from or under him. And further, chat he the fai 
heirs, and all and every her perſon or perſons claiming or to claim from, Be 
him the ſaid A. ſhall and will from time to time during the ſpace of ten years n n 

the date hereof, upon the requeſt, and at the coſt and charges im the law of the N 

heirs and aſſigns, make, do, levy and execute, or cauſe or procure to be made d 
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every ſuch further act and acts, conveyances and affurances in the law whatſoever; ford 
further, better and more perfect conveying” and aſſuring of the ſaid eſtate and 
herein before mentioned to be hereby granted, unto and to the uſe of the f 
heirs and aſſigns for ever, be it by fine or fines, deed or deeds inrolled or not e © 
otherwiſe how ſoever, as by, Cc. n Witneſs, Sc. 
* Ouf A ee eee SHA ONE 28720 eee einen eee 222M 
A Declaration by Indotſement to reBify a Miſtake of Number of Acres withia 
2d as to Monty not being mentioned to be paid .. 


va 8 is alledged, that the cloſes and parcels, of land within menge 
| ereby intended to be granted and conveyed, ealled C. and the L. tas the un 
been long ſince divided, do contain by eſtimation. 80 acres, or. thereabouts: 1 ut 
hereby agreed and declared, that all the ſald cloſes and Perecl of land are intended ll 
agreed to paſs and be conveyed by this indenture of releaſe, and the indeature of e 
one year, to which it refers, and made to ground the ſame, be the quantity thereof mal 
or leſs, notwithſtanding the ſame. are within mentioned. te copay by eſtimation. but ag 
acres ; And although it is not within mentioned that any part of the principal ſum of a 
within mentioned to be due and owing to the within named 7. V. is now paid off and dill 
get It is hereby further declared, that on the day of the date of the Wein wil 
ndenture, 400 J. part of the principal ſum of 2400 J. within mentioned, was paid off d 
fed by the within named R. B. to the within named R. V. (being the ſame 400 7; for with 
the receipt hereon indorſed was intended to be given) and that 2000 J. principal wong 
only doth remain due and chargeable to the ſaid J. V. his executors and admin 
che reſidue of the lands and hereditaments within mentioned, and not hereby conveye&.i 
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pnto the ſaid V G. 5 5 Irs, . 4 
Subjet to the faid- provifo. for retlemprign” in 
ned: Ind this Inde further wirnt 
ecited agreement, and. for r ſecuring pa 
ato the ſaid W. G, his executors, & F. 886 to' the K ow 
bumſelf, his heirs, , fc, Doth hereby covenant, protnile al 

. C. his executors, c. in manner as follows, that is £0 fay, d J. K. 
ad will immediately, and from time to time, and at all times hereafter during the con- 
ume of the ſecurity ſo made to him the ſaid V. G. as aforeſaid? inſure and 


leaſt the ſum of 70004}, on the atoreſaid! graated and-reteaſed are eee. 


hereditaments and prenaifles, as ta fite, add damage N Ke ereby, either in the 
Hand in Hand Le Fire- Qfice, or ſuch other public fire- office, 28 to caſualty by fire, 
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hand paid by the ſaid P. P. at, &c. the receipt, &, and for divers, Gt. he. — 
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the rectory, church or parſonage of C. with its a 


| camber the * vide Ti it. n. An aneh &c 
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part, V. B. of, Cc. (eldeſt ſon and heir, and one of the executors of his late 
VV. B. the elder, late of, Ec. deceaſed) of the ſecond part, and A. D. of, Ge. 
the other part. CUbereas by indentures of leaſe and releaſe,” bearing date, G 
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ſhall continue and remain — to the Gala. V. G. Kid eie ebe Gee 
aforeſaid mortgage or ſecurity, well and truly pay or cauſe to be paid 
FV. G. his N. r &c, by equal half- yearly payments, upon eve 1 day o 
and 29th er in every year, or wit in 60 days next: r every 

hat ety 47 payment in the year, the early ſum of 300 4 of, Ee; is of et 
intereſt agreed to be paid for the ſaid princi 0 of 7000 /. then and i in ſuch a, 8 
not otherwiſe, he the ſaid . G. his, Ge. ſhall and will from time to time receiv 
cept of the ſame in lieu and ſatisfaction of and for the intereſt after the rate* * 
cent. per ann. in the ſaid recited indenture of releaſe provided and covenanteũ to * 
for the ſaid principal ſutn of 7000 J. and ſhall and from time to time 

and diſcharges accordingly ; any covenant, proviſo or agreement in the ſaid n 
recited indenture LN releaſe- ' contained to the contrary thereof in * wa: "ey 


I approve of this cha, 
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| Of an Advouſen purſuaut to 4 ene fo further Aire in in FS. Colle 


T T VIS Indenture, wade, &c. Between J E. of, &c. gent. fon and heirof 3.0 
te of, &c, deceaſed, of the one part, and P, D. of, Sc. of 42 a 
che faid J. F. being ſeiſed of and in all that capital meſſuage, Sc. to which 
ſuage and premiſſes the advowſon, donation, right of patronage, ang free 
the rectory or church of C. is reputed to belong and appertain; hy wh, 
P. D. did for the ſum, of, &c, contract and agree to purc 425 of 
the ſaid capital meſſuage, "and. all his * 00 Se. 
leaſe and releaſe, bearing date, c. In whi 
from the ſaid J. F. for further aſſurance, as by the ſaid indenture may 
whereas che ſaid adyowſon, if the ſaid. J. F. is any ways intitled thereunto, is To in Lo 
or appendant, and is not named in the ſaid conveyance, and can only paſs by. the 
words therein contained, which may occaſion ſeveral, quits, diſputes and 
prevention whereof the ſaid J. F. bach agreed 8 rant, releaſe and convey to e 11 


and his heirs, all ſuch eſtate, right, ti - intereſt, as he 1 2 in and 
advowſon : Mow this Indenture witne b that che ſaid J. F. as well in } 
of the ſaid agreement, and in part of rmance of the covenant for is 


rance, and for and in conſideration of the ſum of 10.5. of, Cc. to him the faid LEE 


hath granted, bargained, ſold, releaſed, ratified and confirmed; and and by theſe preſents 
fully, clearly and abſolutely grant, Sc. unto the ſaid P. D. his þ heirs and N all chu 
advowſon, donation, free diſpoſition and right of patronage reſentation of, in 1 
. in de ſaid count 'of 8. 4 

all other advowſons, donations, free diſpoſitions and rights 8 1 and preſent 
of the ſaid 7. F. to any church or e e in the : ſaid county $. nf the reverſion, & 
and all the eſtate, &c. of the ſaid J. S. and his heirs in and to the ſame; To 0 bart en! 
r the ſaid advowſon, donation, free diſpoſition, right of nd preſentatic 
d premiſſes, unto the ſaid P. D. his heirs 454 aſſigns, o <P only 7 "ſe and behoof i 

id P. D, his heirs and aſſigns for ever, and to and for no other uſe, intent ot ph 

_ whatſoever, or otherwiſe howſoeyer. - (Covenant that J. F. bas not. * ay aft u 
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vas Inventury Tripartite, made, Ge. Between *. G. of, Ge. 
and E. &. ſpinſters, the three dau of the ſaid F. G. be 


leaſe being tripartite, and made between the ſaid J. G. and S. his wife,” of the firſt 10 
ſaid W. B. the elder, deceaſed, of the ſecond part, and V. K. of, &c. of 


for the confiderations in the fajd * of releaſe mentioned and * vimue . 1 
. + . 5 | | | her 
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miniſtrators or aſſigns, at lis and their coſts, ant 
ngeſt of his mic Three daughters, the ſaid . B. ttai 
Years, or within one then neut after, maler aſſur 
Ur the faid premiſſes unto the ſaid 'B. Aceadd, and 3F* W.-K. and the in, in 
IA. B. and his heirs, then che before mencioned obligation © 1 
as b other indentures of leaſe and er the leaf e bearing date the day 
— releaſe,” and that releaſe bearing” date, &c. and boch made between I 
me V. B. and . K. of the one part, * aid A4. D. of che other part, for the. oon 
58 releaſe mentioned, e e . * 


iſch in OP 

| he of che beſos i þ i them Be hd FM. Þ, DT EE in hand paid 

y the ſaid A. D. at, &c. the receipt, Sc. they the ſuid ©. and B. G. by bn 1 
ſrection and appointment of the ſaid J. G, and WB... 6d cach and crary. 1 
path granted, aliened, ratified,' releaſed and « „e. 0, 


grant, alien, ratify, . 
in her actual poſſeſſion and ſeiſin nom 3 20 
aſes for a year, or one of them, now being) 
hole in fix equal parts to be divided, of and in 
ether with, Ge. e ih . 
l at iruate, 
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5 ö To be indotſed on the eee, | 
g Emorandum, That tho'witlis timed E Dy ves not Ree a de oF 1 
the within written indenture, but hath now attained his full age of 2 years j and | 
the ſaid C. D. did on this: 2 9 oe: ſeal hana deliver * 5 | 


eſence of us. 
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A Indenture , mad, Ec. Beſween D, of, Wc. de 
deceaſed, wh o was one of a heirs of M. M. late 
dr of of T. M. heretofore, &c, ES of. the one} , © 
the other park Whereas by A mph of * and ing 
day next before the releaſe, and che, releaſe bearing date on or "thous, 5 aud Ache 
c ee fad le . and Me R. M 7, Mod his wife, AM. 
> D. by ſuch ſeveral additions as are therein expreſſed, of the one p 
of the other part, for the conſideration of 5360 l. in the faid 12 lee 
cntioned to be paid by the ſaid E. V. in manner as therein expreſſed, the ſeveral 


des or cen therein mentioned, and TOs after OY to "be Ne aol ee 
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A re C.8. of, Be. of the ſecond: part, and F. . of, Cc. (brother of che ſaid: . 


M. B. and 


FJ. B. bound 
in a bond fob 
C. S.'s debt 


to H. X. 
V. B. has 


paid princi- principal 
3 there was then bona fide due and owing from the ſaid C. S. to the ſaid 


e 


from C. S. to And whereas oy pare the ſaid 5ol. to the ſaid 


W. B. of 
goods. 


Aſſignment 
thereof to 
. 


3 and to the uſe of the ſaid T. B. his executors, adminiſtrators and aſſigns for ever; 


. B. 


c. 8. further thereof notwithſtanding : And whereas over and be te the ſaid ſum of Fr ſo due and 
indebted to cured to the ſaid V. B. as aforeſaid, he the ſaid C. S. on the date el of a 


N. B. 


1 2 his ben and aſſigns ſor ever, As by the ſaid indenture of leaſe and. relea 
Fe [mai — 


bave aud ta hold vnto and to the uſe of the ſaid C. D. his heirs and ſſigns 
EEE ee e 


| ſet over unto the ſaid T. B. All and ſingular the goods, - ch chattels and 1 


r amaind and conveyed; or Weins Ga to has . to b a of 


the ſaid C. P. at the time of the date and making the aid in pat 
leaſe and releaſe, was not then 3 e e 
ſoch his age of 2 years, and hath this day — before th ution of 


ure witn | 

ge ſaid face of releaſe contained, as alſo for and in conſideration of the 
of,  &9c. to him the ſaid C, D. in hand well and truly paid by the ſaid E. #.; * * 
me hu, full part and ſhare of and in the before mentioned ſum of 560 L agreed to o be z 
© /of the ſaid meſſuages, tenements and. hereditaments, the receipt of 

ſum of he the ſaid C. D. doth: hereby acknowledge, and thereof, os = eG | | 
Dae and by theſe preſents Doth abſolutely remiſe, releaſe, alien, and f. Vs ever vo 
and conſitm unto the ſaid E. . and his heirs, (in his actual and peacea 
by virtue of the before mentioned indenture of leaſe, and W er y 
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750 
'Wheroas the ſad Q S. together: with the ſaid M. B. M. B. and . J. (ny 

requeſt of the faid C. S. and for his proper debt, by their bond or obligation beanng 
Sc. Did become bound ta H. K. of, &c. in the penal ſum of 80 l. With Sade cm hr 
written for payment of the, lum of 40 L and jutereſt unto the ſaid H. XK. in fuck 
as therein is mentioned, as By, Ar. And whereas the ſaid . B. 

and intereſt money due by virtue of the ſaid bond, and on 


and intereſt, by virtue of the ſaid bond, and otherwiſe, in the w 


W. B. he the ſai 
ſale bearing date, Hath thereby and ſold 
V. B. his, Ge. All and every the id C. 
mentioned and ſpecified in the { edule on os backs: fon ſaid' bill of | 
written: Now theſe Preſents Witneſs, chat for and in co conſideration. of that 
of, Sc. to the ſaid . B. in hand paid by the ſaid . at, &c, the raceipt, &@.f 
the ſaid W. B. Path, and by, c. Doth abſolutely ba rgain, ſell, aſſign, -erandfer 


houſhold, late of him the ſaid C. S. and which are particularly mentioned, ſet forth 
ſpecified in the ſchedule. on the back of the. DIN in, part recited bill of dale fn 
indorſed, and all the eſtate, &c. of him the ſaid . A of; in or to the ſaid hereby a 
goods and chattels, by virtue of the ſaid bill of ſale, or otherwiſe howſoever, togell 

with the ſame hill of fale, and all benefit and advantage to be had and made ther 
To have and to hold all and fn the ſaid hereby aſſigned goods and premiſſes 


Cruſt nevertheleſs to and far the fole uſe and benefit of him the ſaid . B. his execyinl 
adminiſtrators and aſſigns, and to be at his and ir diſpoſal ; any thing to the coum 


juſtly indebted unto the ſaid V. B. in the ſum of 30 l. on account of his the 
W. B.'s having at his own cofts and charges found, maintained and provided C. the 5 

the faid C. S.) with meat, drink, waſhing, lodging, clothes, ſchooling, and all 
ſaries, for about the ſpace of three years now lippe paſt : Now theſe Bꝛeſents curtherdd 
neſs, that for the more ſure wo abſolute omen of the ſeveral ſums of 50 go! #000 mn 
ſo due to the faid . B. aforeſaid, (m g in both the ſum of 80 Y and for | 
ſtrengthning, corroborating and confirming of he above in part recited bill of ſale, and 
for and in conſideration of the ſum of 5 4. of like money to the ſaid C. $. in band 
by the ſaid T. B. at, Ec. he the ſaid C. C. (by and with the conſent, direction and ape 
ment of the ſaid . B. teſtified by his being a party to and executing of theſe prov 
= and by Ter reſents as Fee ant, bargain, ſell, 5 5 and confirm u 
as i e . 


e 5 T. B. all before menti 
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0 ave; hold, poſſeſs and enjoy - land üngilar cheberein base 3 "TFH 
rr) Co rely and aſſigned goods, chattels and premiſſes unto and to the hen 
10 and benefit o f him the ſaid T. B. his: executors, adrainiſtrators. and and afligns, om he 
th for ever, freed. and abſolutely diſcharged. of and ftom all e ption w . 

Truſt neverth rtheleſs, and to and for the ſole and only uſe! andiben the ſaid . 


e other rrult, uſe, EY 


-utors, adminiſtrators and aſſigns 


hatſoever. 15 wig «9 * 2 8 25 1 ' a} 125 BIO „een 
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i Confirmation of wal of fag. 25 þybold e, nd pines . ne , 
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ie Inventute, de Berben . B. eg S. 323 ind G. El. ef St. 
U 7; ol, Ge. and E. In. of, Ct. of the other part.  Wheroos the &id'F. B-deceated, x, fa 
y his laſt will and teſtament dul executed, ape S. Did (among other things) „ill. 


Jeviſe all and ſingular the freehold and c Id r labds and itaments therg- 
and herein after mentioned, to the ſaid G. H. J. N. and, E. W. and their heirs, upon 
he truſt, and to and for the ſeveral oy intents and purP ſes: therein and herein after par- 
icularly mentioned : How this Indenture wſitn that for the further and better 
orroborating, ſtrengthning and confirming of the ſaid hereditaments and premiſſes herein 
fer mentioned, to and for the ſeveral ' uſes, "intents and. purpoſes in the will ho fled, 
d herein after alſo mentioned, and for and in conſideration of the ſum of 5 5. of lawful 
noney to the ſaid F. B. in hand, Ac. at, Cc. the echt e for divers good cauſes 
d valuable 3 1 _ _ 1 _ 1 N 
hath, and by theſe preſents re rm unto the 
nd E. V. (in their actual pofſeſtion, Er.) and 50 their heirs, All thoſe, Gr. e 
0hold the ſame mefſuages, &c. and other the hereiri before mentioned and inten 
hereby granted ani releaſed freehold; hereditarnients arid 2 with their ud 
f their appurtenances, unte and to the ue of the wid C. and E, A their R 


Of Fecbeld 


—— 


nd aſgns ; Meverthelets upon che ſeveral uſes; Falte Morne e e 

entioned and 422 7 of e the ame, viz, From and. | +1. 

eath of the ſaid F. B 7 hereto, In nf that 5 TEEN, —— 1 2 B pi 
44 or of them, and the heirs Pay rents to- 


no Pe ion 
he clear yearly rents, iſſues and profits of all and fingular miſſes, 5. op wards a ſon's 
ads the ſchooling, education arid maintenance, of E 5 4 Uf th rhe placing ede Ul. e 
cement, and only uſe and benefit of J. V. junior f n of bor de a And of R. 95 Nd is 
iſe) until his age of 21 years; An from and im his age of 2 1 ye and his 
den In Truſt, and to and for the only uſe and benefit 77 Rid J. V. juror, his per 2 aſ- 
d aſſigns for ever; But if and in caſe the ſaid J. . hunt w happen ts iy tr. or us. 
n caſe of ſuch iſſue, and they ſhall all die before their age of 21 withour iſſue, then, Fr. 
7 this Indenture further | wlenreth, that for the gs ANG, he the Tald Grant of co: 
ereto, ,and b ents Doth give, grant, limit an int unto pyhold pro- 
hem bee G. H. key des N and the heirs, All that fra er hond miſſes, 
apital meſſuage or tenement, ſituate, c. Aſoreſaid, with i appurtenances, às the füme 'is 
ow in the poſſeſſen of the 4 N 4 r std and d as to ſuch art and Parts of 
thoſe ſeveral meſſu lands, tenemehts and here eser, N | 
c and the reverſion, K. Kas 0 55 
litaments ant] r | 


the fi vl are” given and li- 
A 8 &c. 11 Ta and whereas the the ſum Mortgage: 
* 2 N 


M. to money men- 


to, has been lately paid in to 8 1 F. B. party hereto, and be tioned in the 


2H in the 9d 


: And whereas the 20 k. 3. is vow indie iv and poſſeſſed of {in the vote the ine. 
by af 2000 f. ſtock, which has been by him 0 agreed ſhall be veſted of ſettled tö the fame which is 
* as the ſaid ſum of 2000 J. was and is faid will vefte& and ſetrled: agreed to be 
denture further witnefſeth, that for the A aforeſald, he the fait . de in "gp 


d by theſe pref, faid, Gf 

preſents D ive, affign, limit and appoint unto-thetn” the . > will. 
* the 0 2000 J. Rebe un 2 all-r by intereſt, dividends, and other profits and produce Settlement 
o ariſe or be had or made ye ors: and every 25 thereof; Co have, hold and enjoy thereof. 


jog k * wid laſt mentioned premifies wrt and 
d 11, - to i 
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he fad k. B. hath with my part thereof i in his own name purchaſed Soutb- Sea ſtack. thexæ⸗ _——— 
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A conſirma- àforeſaid: And this Indenture further witneflerh, that the ſaid F. 1 herew, 
tion of the arid by theſe preſents Doth abſolutely eſtabliſh, ratify and confirm all and ſingulat 
uſes, Ac. in uſes, contingent remainders and truſts thereof, and all other the truſts, gifts, 


mentioned, deviſed and n : P2ovided laſtly, and it is hereby expreſsly deglurdall 


therein ten, The ſeveral re or tenemeats therein mentioned to he 


charge of the repairs of the ſam 


to the uſe of the ſaid G. H. J. V. and E. V. their executors, adminiſtrators 40 aſſigns 
from and immediately after the death of the ſaid F. B. party hereto, to, for d Upon t 
like ſeveral truſts, uſes, intents and purpoſes, 'as the faid ſum of 20007. ſecured'by the fa 
mortgage, was and is by the ſaid will veſted” and ſettled, or as near thereto c or mg 
be: And the faid F. B. party hereto, Doth hereby declare, that the ſaid 2000 
ſtock, ſo hereby veſted and ſettled as aforeſaid, ſhall be in lieu and in full ſatisfaRion of ul 
ſaid fum of 2000 l. mortgage-monies,* intended by the ſaid will to be veſted — 
other 


gacies, directions, appointments and proviſoes in and by the ſaid. will, and a chf Fe 
unto annexed, mentioned to be deviſed, limited, expreſſed, appointed and declared 
well touching the herein before mentioned premiſſes, as alſo of all other the meſſages, 
nements, lands, hereditaments, monies; goods, chattels and premiſſes therein eu 


agreed by and between all ies hereto. (Proviſe of revocation and new declardiny 


nd 
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TDA vereas by indenture Tripartite, c. made, Gt. between 7. A. the elder of 
7 of the firſt part, 7. 4. EL ag of the faid J. A. the elder of & 
ſecond and V. . of, Cc. and . X. of, Ce, of the third part {Reins 


being in, &c. and a moiety or one half part of the ſeveral meſſuages or tene the 
mentioned to be ſituate; c. were aſſigned and conveyed to the ſaid . W. and WL 
Sc. for and during the reſidue. of the ſeyeral terms ſor years therein mentioned; th 
Truſt (among other things) that the ſaid; V. M. and W. X. their, Sc. ſhould our as 
rents and profits. of the ſaid premiſſes, pay unto the faid J. A. the elder, during lu 
the yearly Be of 46 L 16 5. by weekly payments upon Saturday in every week, i mani 
therein mentioned, and ſhould pay the ſurplus of the rents and profits of the Jaid ps 
miſſes unto . the ſaid J. A. the younger, his executors, adminiſtrators and allign 1 
the ſaid indenture (among divers other things therein contained) may appeat: unn 
Preſents witneſs, that in conſideration of the many conſiderable and 'unforeſen wth 
nts and loſſes that have lately happened to the ſaid truſt-eſtate,' by reaſon of the gel 

t, and otherwiſe, and for other good cauſes a ca 

rations the ſaid F. A. the elder thereunto movi he the ſaid 7. 1 the elder doth ben 
conſent, agree, direct and declare, that only the ſum of 26 7. abe ſhall be for the fun 
paid to him the ſaid J. A. the elder, out of the rents and profits' of the ſaid aeg 
weekly, by equal portions on Saturday 75 evety week, in lieu and full diſcharge of the 
yearly ſum of 46 J. 16 5. and that the ſurplus of the rents and profits of the ſaid pre 
which ſhall remain over and above the ſaid yearly ſum of 26 J. (if any ſuch furplus wat 
ſhall be) ſhall from time to time be paid unto the faid J. 4, the younger, his excculn 
adminiſtrators or aſſigns, to his and their own uſe and uſes ; In Mitneſs whereoF the 1 

J. A. the elder, hath hereunto ſet his hand and ſeal this —.— day of, G c. 


Fl ve 4 AY Lol! OS VOLT wy Y 
The Conſent of Mortgagees to the Mortgagor, granting the next Turn of un Ado 
comprebended within their Security, indorſed on the Back of Yhe GH 


WI Þereas the advowſon within mentioned is (among other things) in mcg tw 
1 whoſe names are under written: Now we do hereby, at the requeſt e ein 
named C. E. conſent to the within mentioned grant; and do hereby agree, that we will n 


| obſt ruct or hinder the within named 7. H. in the full and quiet enjoyment.of the pee 
within granted, according to the true intent and meaning of che within written deed-pok 4 
by 1 | : p 5 7 a 2 ; j 4 | #\ | ' , | | Ar g | "0318 pag. 4 I 
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W ful money” of Great-Britain, to the ſaid in hand well and N the 
aid J. S. at or immediately before the ſealing and delivery of theſe preſents, the receipt | 
whereof the ſaid. 4. J. doth hereby acknowledge, and thereof and from every part and par- 
cel thereof, n acquit, exonerate, and ſor ever dif the ſaid J. S. her executors, ad- 
miniſtrators and aſſigns, and every of them by theſe nts, een 
enn, Wannen, 


For the Confileration of Money, Part paid, ond Port fen. 


Itneſletb. that the nid R. 2 as well for and in cet r g Kink ebe 
of lawful money of Greai Britain to him in hand paid at or immediately before the 
ſealing and delivery hereof by the ſaid C. R. the receipt whereof he the aid N C. doth 
— acknowledge, and thereof and of every part and parcel thereof doth acquit and diſ- 
— the ſaid C. R. his heirs, executors and adminiſtrators, and every of them, for ever, 
y theſe preſents ; as alſo for and in conſideration of the ſum of 2000 J. more of like lawful | 

oney of Great · Britain, by the ſaid C. R. ſecured to be paid unto the ſaid: R. C. his exc- 
cutors and adminiſtrators, in manner and form following, that is to fay; the ſum of 500. 
art thereof on the 10th day of December next enſuing, and the ſum of 000 J. further part 
hereof, on the 10th day of February next enfuing the date hereof, and the ſum of 500 J. 
due thereof, on of PI the 20th day of March Ag enſuing! the date N 


4 Ir the cola, of barring en Blatt Tn e e 


Wl pereag the ſald R. C. at the enſealing and delivery of theſe preſents, is and MBS 
ſeiſed of an eftate-tail to him — the heirs male of his body, N divers re- 
ainders over, of and in all, c. hereaſter in theſe preſents mentioned: this In; 

nture witnefſeth, that for and in. conſideration of — barrin of the ſaid 2 
"an abſolute eſtate of 1 


Il the remainders thereupon depending, and for the ſettling -£ 

tance in fee · ſimple in the ſaid R. C. whereby he may enat _ make a berater per 
on or perſons; and their heirs, 2 ve, dier [al 
C. to purchaſe the ſaid, S. NaN 


ct aſſurance to ſuch 
For the Confideration of Love and Aﬀetdion, and Profermentsf Children. 


pee with him the ſaid 
[04 Itnefſeth, chat the Said R. C. in confdettion of the natural love and affection 
which he beareth unto A. C. his ſon and heir apparent, and for his advancement and 
{ent maintenance, and to the end that the daughters of the ſaid R. C. may have conve- | 
nt portions to maintain and prefer them in as and for the ſettling of the manors, 
ds, tenements and hereditaments hereafter mentioned, to ſuch uſes, intents and purpo- 
8 ky are hereafter limited and appointed; and for other good cauſes and conſiderations, 
(Or thus) In conſideration of the great love and natural affection which he the faid 
c beareth unto A. C. ſon and heir apparent of the ſaid R. C. and to the heirs male of 
body of the ſaid 4. C. and to the end, intent and FP er that the manors, lands, te 
ments and hereditaments hereaſter mentioned, ſha may continue in the ſtock, Flood 
d kindred of the ſaid R. C. c. (Or thus ) "As well for che advancement. and prefer- 


.* 


better advancement and -preferment of A. B. C. D. and E. F. che natural brothers of 
lad R. C. And to the end that the manors; Ge. hereafter mentioned may continue in 
1 blood and kindred of the ſaid R. C. . . woe wu for 


For the cb + Want 1 Ie Fa 3 oi the Elan; in ; the __ 


HA Itnefſeth, that for divers good uſes and; eee him the ſaid R. C. hereunto 
moving, and efj e 221 the ſaid" R. C. and A his wife, have been married 
© many years, and ha NE CANES 9] es te ed, Gut rr oule the 


ent of the heirs male of che body of the ſaid R. C lawfully to be begotten, and for 
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ſaid R. C. thould 1 without iffue of his bebe 8 the ca pital — 6 
hereafter mentioned; ſhall and may, ſo long as 1 ſhall 1 God, was and | 
the blood, ſtock and kindred of. the ſaid R. C. r the natural love which he 


bebe | 
ae! Sc. and for divers other good cauſes and i To derations,. * brag | 


Tm_ 


In Chijderati of a a Marriage and of the eee, Wo 1 
pereas ge. is ft marriagt by hs trite of God to be 
between the ſaid A. C. ſon and heir ap 
2 5 e, faid F. A. Mow this Judenture wl h; chat the ſai 
3 ſaid marriage, and of the ſum of 3080 H bf good and lawful 
do him in hand paid as the marriage - portion of the ſaid B. AH. by the fa 
And for the natural love and affection ich the ſaicl R. C. brareth unto 
to the end, intent and purpoſe, that a competent joĩhture may be had and made unto . 
5 B, A. for the better maintenance, live and advancement of the hid An 
Mall happen to ſurvive and outlive the A. C. And in full recompendexand 
Fation of all. the vert which, the: the rely B. A. by dr after 22 the ſud 4 
could ought. to, e where 
the fad C. ſhall 75 the co verture between oo and che fa 3. A. be ſeiſtd of 
eſtate of inheritance ; or the adyancement of the name and. cod of of thi: "< 
for and towards a exit on of maintenance to and for the he fad 4 C. | 
natural lives of the ſaid + Ga and B. 4. Sc. 2 
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7.235 in confideration of a 9 ſhortly to be bad = Glemnized between — a 
* ſertling the lands and fenements herein after mentioned to the uſes herein after ex 


and GT” | 
 Mortgage-Monie paid oc: 5 ag t { j 


in conſideration of ſeveral ſums of money, amounting in the wh to 4 ſum 
— of lawful, Sc. paid by the ſaid D. and E. (ibe purchaſers) e and by & 
direction of the ſaid A. B. and C. to ſeveral perſons herein after named mentioned ( 
mortgagees) being in full of the ſeveral principal ſums and r due on the 


indentures of mortgages herein after mentioned and . made of, Se. mp 
by theſe 4 Des granted and conveyed, Sc. 4 


| "The like. „ 04000 HA 8 
| 


——— in conſideration of the ſum of — of lawful, Ge. E. of = (ibs y 
in hand paid by the ſaid D. (the purchaſer.) at or before the ſealing, Se. at 2 
by the drection of the ſaid 4. —_ . teſtified by their ſigning and ſcaling theſe p 

in full pay ment and ſatis faction of all monies to him due and owing on :a-mortgage T 
melee or tenements and premiſſes herein after mentioned by demiſe for 500 yeary 0 
herein after excepted in the covenants of the ſaid 4 and B. herein after 6 


Money paid to two Vendors, aw Mortgage « and Fudgment dau 


in conſideration of the fora of —— of lawful, &c. to the ſaid A. and of iti ur | 
—— to the ſaid C. in hand, at, &c. well, &c, the receipt, &c. which ſaid —— and —— 
gether with the ſum of — more, paid by the ſaid D. by the direction of the ſaid 4 ad 
unto E. and F. being the conſideration of an aſſignment of one ipdenture-of dene or m 
gage of the ſaid premiſſes made and granted by the ſaid B. deceaſed ; with the fum of - 
more, by the ſaid D. alſo paid by the like dire dog of the ſaid A. and C. unto G. f 


ing due to her upon a judgment againſt the ſaid B. * n= the full fu | 
for the abſolute RR of the fad premiſſes. bY 


Y the Surrender of a Leafs, Money paid, Buildings, yearly Rents . 


as well for and in conſideration of the furrender or one indent. of leak: be 
date the which was, &c. made by, Oc. unto, Sr. of the Fr hereaſter 
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by theſe preſents demiſed. to be cancelled and made void ; and for in conſideration of 


of, Sc. and for and in conſideration of the new erecting building of the pre- | 
miſe berater by theſe 1 demiſed by the ſaid E. E. as hereafter in and hy the pre. 
ſents is mentioned; as allo for and in conſideration of the yearly rent of, &c., and the co- 
\enants and agreements herein after mentioned to be paid, done and performed: 
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Articles of Copartnerſpip for carrying on a joint Trade, very ſborl. ? 


\rticles of indented, Ac. between A. B. of of the one Fart, and 
IM C. D. of — the other Fart. N 


IS C of all, the fad A. B. and C. D. Pave joined, and by theſe preſents- Oo Parties join in 
join themſelves to be copartners together in the art or trade of and all things copartnerſhip 
hereto belonging; and alſo in buying, _ and retailing of all ſorts of wares, fer 5 
pods and commodities, belonging to the ſaid trade of which | faid coparmer- - 
ip is to continue from for and during and unto the full end and term of —— from 
ence next enſuing, and fully to be compleat and ended. And to that end and purpoſe; Rach has de- 
the ſaid A. B. hath, the day of the date of theſe preſents, delivered in as ſtock the fum'1; in 
f — and the ſaid C. D. the ſum of ———. to be uſed, laid out and employed in com money as 
on between them, for the management of the ſaid trade of —— to their ugmoſt benefit fiock; to be 
d advantage; And it is 9 5 between the ſaid parties to theſe preſents, and the laid out, Sc. 
id copartners each for himſelf reſpectively, and for his own particular part, and for his | 
ecutors and adminiſtrators, Doth ſeverally, and not jointly, OR CE and Not to ue 
pree to and with the other partner, his executors and adminiſtrators by theſe. preſents; in their trade 
anner and form following; (that is to ſay,) That they the ſaid copartners ſhall not, nor for private 
l at any time hereaſter uſe, exerciſe or follow the trade of —— aforeſaid, or any other beneft. 
de whatſoever, during the ſaid term, to their private benefit or advantage; but ſhall 
d will from time to time, and at all times during the fajd term, (if they ſhall ſo leng But for their 
re) do their and each of their beſt endeavours, in and by all means poſſible, to the utmoſt joint intere 

their ſkill, power and cunning, for their joint intereſt; profit, benefit and advantage, 
| truly employ, buy, ſell, and merchandiſe with the ſtock aforeſaid, and the increaſe 

reof in the trade of —aforeſaid, without any ſiniſter intentions or fraudulent endeavours o © 
atſoever ; And alſo that they the ſaid copartners ſhall and will from time to time, Shop- rent. 
d at all times hereafter during the ſaid term, pay, bear and diſcharge * 45 be-' 
een them the rent of the ſhop, which they the ſaid copartners ſhall rent or hire for the 

nt exerciſing or managing the trade aforeſaid; And that all d er profit and in- Gain. 

ale that ſhall come, grow, or ariſe, for or by reaſon of the ſaid e and joint occupy- 

g as aforeſaid, ſhall be from time to time, during the ſaid term, equally and propor- 

nably divided between them the ſaid copartners ſhare and ſhare alike : And alſo that all Lose.. 
loſs as ſhall happen to the ſaid joint trade, by bad debts,” ill commodities, or other- 
le, without fraud or covin, ſhall be paid and born equally and proportionably between 
m: And further, it is agreed by and between the ſaid copartners, parties to theſe pre- 3 
ts, that there ſhall be had and kept from time to time, and at all times during the ſaid unt. 

m and joint occupying and copartnerſhip together as aforeſaid, perfect, juſt, and true 

oks of account, wherein each of the ſaid copartners ſhall duly enter and ſet down, as | 

Il all money by them received, paid, expended, and laid out in and about the manage- 

at of the ſaid trade, as alſo all wares, goods, commodities and merchandiſes by them 

either of them bought and ſold, by reaſon or means, or upon account of the ſaid co- 

nerſhip, and all other matters and things whatſoever to faid joint trade, and the 

dabement thereof, in any wiſe belonging or appertaining ; which ſaid books ſhall be uſed 

common between the ſaid copartners, ſo that either of them may have free acceſs thereto x 

dut any interruption of the other: And alſo that they the ſaid copartners, once in three 'Settling ac- 
paths or oftner, if need ſhall require, upon the reaſonable requeſt of one them, ſhall counts du- | 

© yield and render each to the other, or to the executors of each other, a true, juſt and. 3 


ener 
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— account of all profits and increaſe by them, or either of them made, and of all 
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lofles by them or either of them ſuſtairied, and alſo of alf payments, teckipts, 
ments, and all other things whatſoever by them made, received, diſburſed, ated 4,0 
or ſuffeted in their ſaid copartnerſhip and joint occupying us aforefaid'; and” the Tame w 
count ſo made, ſhall and will clear, adjuſt, pay and deliver each unto the other, atthe thy 
And at the of making ſuch account, their equal ſhates of the profits ſo made as” aforeſaid; guy 
end thereof, the end of the term of — or other ſooner determination of | theſe preſents Ihe k 
2 the death of one of the ſaid copartners or otherwiſe (a) they the ſaid copartners each tu 
lock. Ce. other, or in caſe of the death of either of them, the ſurviving party to the exequtor 

adminiſtrators of the party deceaſed, ſhall and will make a true, juſt and final accour# 
all things as aforeſaid, and divide the profits aforeſaid, and in all things well and muh, 
juſt the ſame ; and that they alſo, upon the making of ſuch a final account, all andevery iy 
ſtock and ſtocks, as well as the gains and ; increaſe thereof which? ſhall appear to be. 
maining, whether conſiſting of nw; of 


| *wafes, debts, Sc. ſhall be equally - parted u 
divided between them the ſaid. copartners, their executors or adminiſtrators, ſhare 3 
4 ERC \ * Nei SA ö 


ſhare alike. In Witneſs dc. K 
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: 5 SO Pl OS. 431 
Of Copatinerſhip bettueen beo Bankers, where the one fixt in Bufineſe adviits the uv i 


be Partner, and to have one-Fourth of the Profits. 
Articles of Agreement indented, c. Between R. N of V. Goldſimith df 
one Part, and A. F. of H. Goldſmith, of the other Fa, 


F 


e. goed n Percas the fad R. N. is poſſeſſed of a houſe and hop, ſituate in << for boch 
of a houſe \ years yet to come: And whereas che ſaid R. N. hath, for ſeveral years nowhſt | 
weary the uſed and exerciſed, and doth now uſe and exerciſe in the: ſaid ſhop the trade gf » gil 


trade, ſmith or banker, in ſelling plate, receiving and keeping ſeveral perſons money, and griy 


| cout bills and notes for the ſame, and ifluing and paying thereof to the ſaid perſons or tht 

is deſirous to orders; And the ſaid R. N. having a deſire, as well to eaſe 'himfelf of the trouble" of 

eaſe bimſelf,' attendance and management of the whole buſineſs of the ſaid trade, as for the Affen 

andis wil®"8 hath and beareth to the faid A. F. he the faid R. N. is willing to admit and accept the 

72 A. F. to be partner with him in the ſaid trade, as to ſuch part of the beneſſt ind abs 
age thereof, and on ſuch terms and conditions as are herein after for the furtiſli 

Joint ſtock. managing and N on the ſaid intended joint trade; And for that purpoſe it's wget 
bp! 


that a joint ſtock of J. in money ſhall be advanced and made up between them 

ſaid R. N. and A. F. (to wit) by the ſaid R. N. three fourth parts thereof,” and 
ſaid A. F. the other one fourth part thereof, of which ſaid ſtock the ſaid R. M. hath ace 
ingly advanced and paid the full ſum of 45057. and the faid 4. F. the ſum of 1500 1 
R. N's debts ing the ſum of 6000 l. agreed on to carry on the ſaid joint trade; And in regard fat 
and credits. 5 — may ariſe relating to the preſent debts and credits of the ſaid trade, now man 
by the ſaid R. N. it is agreed that the ſchedule hereunto annexed, (mn the ſeleduke h 
the debts and credits of the within named R. N.) ſhall be accepted by the ſaid parties, 
the neat ballance of the ſaid account in the ſchedule mentioned, ſhall be taken as part off 
R. N. admits money to be advanced by the ſaid R. V. Now theſe Pꝛeſents witneſs; that the 
4. F. a part- R. N. for the cauſe aforeſaid,” and for the truſt and confidence he hath and repoſeth in! 
whe ſaid A. F. Dath admitted and accepted, and by theſe preſents Doth admit and aceept the! 
A. F. to be partner with him in the trade aforeſaid ; and the ſaid R. N. and A F are w. 
come partners in the trade of a goldſmith or banker, to be uſed, exerciſed and cane 
in the ſhop aforeſaid, on the joint ſtock aforeſaid, for the term of ſeven Jaws to can 
mence and begin from. the day of now laft paſt, before the date of theſe pci 
Nevertheleſs under the limitations, and according to and upon the covenants, gu 
clauſes, proviſoes, conditions and agreements herein after in theſe preſents joned ® 
Agreement preſſed and declared: And it is agreed, by and between the ſaid parties to theſe preim 
as to rent. that the ſaid R. N. his executors, adminiſtrators and aſſigns, ſhall during the ſaid cops 
ſhip, be 2 allowed out of the joint ſtock of the ſaid trade, in conſideration of 
for the uſe of the ſaid ſhop, the yearly rent of 10 l. to be deducted and paid out of 
Servants ſaid joint-ſtock, by even and equal portions ; And alſo the ſaid R. N. is to be allo 
wages. paid out of the faid joint ſtock, one fourth part of all journeymen's wages, and one uy 


- as A %. 
ci * 8 * WY " * i * 1 N * * ana. tt 


9 K * : * — — — — — — — — 


(a) The death of a partner, unleſs it be ſpecially provided againſt in the inſtrument conſtituting ie i 

nerſhip, diſſolves it, and it ſhalt not ſubfiſt for the benefit of an executor : the reaſon of which is, that 
 Facie this ſpecies of contract is entered into on the ground that both parties have ſkill in the buſineſs in 
engage, but an executor may. have no ſkill therein; but a temporary diſorder, as lunacy, 1 | 

be a proſpect of recovery, is no ground for diſſolving a partnerſhip. Vid. 1 Yez. 34, 35» e 
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of their diet and lodging; And it fs agree ed by add between the al Partles tu theſe Diet and 
J that the faid R. V. his executors; adminiſtrators and ſigns, ſhalt LEW receive and lodging. 


nioy, to his and their own, proper uſe and uſes, ' three full fourth parts, the whole hw No ee, 
ur equal parts to be divided) of all the clear and near profits, produce, benefit and ad- Shares in the 
tage; which from time to time during the ſaid copartnerſhip' ſhall wile MENS Of 18 profits. . 
de or gotten by the management of the ſaid joint trade; or the gncreaſe and Improve< | 

ent of the joint ſtock thereof,” and that the fad . N His executors; adminiſtrators and. 

Tons, ſhall have, receive and enjoy, to his and their owt proper uſe and'vſes, one full 

urch part of the ſaid produce, profit, benefit and advanrage, which from time to time, 

uring the continuance of the ſaid copartnerſhip, ſhall ariſe, accrue, or be made or gotten - 

the management of the ſaid ow trade, or the increaſe” or improvement of the ſaid _ 

int ſtock thereof. Aud the 


bY 


bid 2." F. for hin(alk, "Riv" executors ant Bf n brüten Cortnant 
och covenant, promiſe and grant to and with the'ſaid R. N. his executors and adminiſtrators at he who 


eſe preſents that he the ſaid A. F. ſhall and will from time to time; during the Sontinu- 888 


nce of the ſaid copartnerſhip, uſe his urmoſt endeavour, kill and diligence to manage the mall do hie 
Fairs of the ſaid joint trade, and to increaſe and improve the faid joint ſtock thereof to endeavours . 
\c beſt advantage. And it is agreed by and between the faid parties to. theſe) preſents; in managing 
at all ſuch monies belonging to the ſaid joint ſtock and trade, and the increale. and produce Go : 
the ſaid joint ſtock as ſhall” be received by either of the ſaid parties to cheſe preſents Agreement 
uring the continuance of the ſaid partnerſhip, ſhall be from time to time paid and as do thejoint- 
rought into the ſaid joint ſtock ; and that all taxes, pariſh/ duties; payments,:impoſitions; ſtock and 
1401s wages uſed in carrying on the ſaid trade; and all debts, lofſes by bad debts nd produce... 
ages whatſoever, which ſhall ariſe or be conttacted, mage or owing; or grow or become er . 
to be paid by reaſon of the ſaid joint trade, or the management thereof, ſhall be; during yan wages 
: faid partnerſhip, borne, paid, ſuſtainect and defrayed out of the ſaid joint ſtock, and be debits; lofies; 
educted and ſatisfied before any dividend, according to the ſaid parties inte reſt therein: e & 
nat is to ſay) three parts thereof by the ſaid R. M and one ſdurth part thereof by the 
id 4. F. And further; chat neither of the ſaid parties, without the conſent of the other Being bound 7 
them firſt had in writing, ſhall become bound or bail for any perſons whatſoever during or hail WO 
e ſaid partnerſhip 31 And further, that the ſaid A. F. ſhall not without the conſent of the other/perio 
id R. N. firſt had and obtaihed in writing, lend to any perſon any fum exceeding. 50 , 152998 1 
nd it is further agreed by and between the ſaid parties to cheſe preſents, that all and Aena 
yery the books of account touching the ſaid: joint trade ſhall be kept in the ſaid ſhop, books and 
d that once in every year, (to wit) ſometime in the month during the con- accounts... 
uance of the ſaid partnerſhip, - a general, full and perfect account ſhall be ſtated; aduſteed 
1 made up between the ſaid parties to theſe preſents, of all matters and things touching 
te aid partnerſhip 3 and aſter the ſame ſhall be made yp, -adjufted and fairly enteret in 
boks for that purpoſe, and ſigned' by the ſaid parties duplicages ſhall be then alſo made 
d ſigned by the ſaid parties, and one part — delivered to:each of them; Which dun 
licates ſhall contain a full account of the ſtock, debts and credits of the faid pattnorſhi :?: 
id it is agreed, that | after the ſaid annual account is made up, each of the faid $ Money de- 
dall and may deduct and talæe out of the profits, neat produce and increaſe of the ſaid crade ducted for 
and for his own particular uſe, ſuch ſum and ſums of money as ſhall be mutually agreed 5 gow? 
pon by and between' the ſaid 223 to theſe preſents. Ani it ĩs hereby further agreed, that nch party. 
o advantage of ſurvivorſhip ſhall be taken by the ſaid patties, but that on the death: of Suerivorſhip: 


cher of them, the executors or adminiſtrators of the party ſo dying, giving [ſecurity to 
e ſurvivor to indempify him, ſhall and may receive the ſhare or mel the ſaid joint 


ock of the party ſo dying: 


this preſent partnerſhip, or by virtue thereof, have any power, liberty or authority to ſervants; 
nor ſhall he in any wiſe) turn away or diſcharge any journeyman; or ſervant employed, or 
freafter to be employed in the joint trade, without the-conſent-of the ſaid R. M firſt had in 4 
ung: Pꝛovided further, and it is conſented and agreed to by the ſaid AF. that if the Agreement 
id K. N. ſhall be deſirous and minded to determine and diſſolve this'preſent-partnerſhip, a5 to the ends 
hich however is in all events to continue for the ſpace of two years, from the . day 45 
| omg aforeſaid ; that then and in ſuch caſe, it ſhall and may be lawful-ro- and-for the aid = 
fk : of the faid two years, and upon his giving firſt a year's notice in wri- Proviſo to 
S £0 the ſaid A. F. to determine and make void this preſent partnerſhip, and that on tliat end the part- 
| y twelve months after ſuch notice given to the ſaid A. F. the faid pattnerſhip; nnd joint pew « Ah | 
tl ſhall ceaſe, determine, and de uttetly void and of no effect; any thing, Sc. And : 
ab it 15 hereby declared and agreed by and between the ſaid parties to thieſe preſents. 
. che end of the. ſaid; rf r x _ efluxioniof time, or by ſuch notice 
1 to the ſaid 4. F. by the ſaid R. M. purſuant to the proviſo above written, ) ajuſt;and * 
*ccount ſhall be taken and made up betwoen the ſaid parties of * of PR AY" 
EK WOT ng 1 ©0090 J. 


/ 


P1ovided always, and ir is hereby-declared/and/ agreed by p „ig , % | 
nd between, Sc. that the-faid A. F. ſhall not at any time here er during the cots A 0 0 A = 
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Copartnerſhip. 
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6000 4, and the A and proceed thereof, and of all other matters und 
relating to the ſaid, joint ſtock and trade, and of all loſſes, bad debts, charges” and 8 
ductions, and the neat and clear produce of the ſaid joint ſtock and trade, alf be gl 
into four equal parts or ſhares, three fourth parts whereof ſhall belong to, be had e 
and diſpoſed by the ſaid R. N. and the remaining fourth part thereof by "the ig; 
And alſo chat the ſaid parties ſhall then give each other ſuch releaſes, and center mos; 
bond3 for each other's mutual indemnity, and take ſuch meaſures by letter of ' attOrney * 
t in the debts ſtanding out, and execute ſuch, other deeds and other agreements, al 
uch other acts as are 5 and reaſonable between partners on the deter minatiqh z 5 
partnerſhip. In CUltneſs, &c. ee „ 


Articles of Copartnerſhip between three Sifters to carry on the Buſineſs of an Hah 
ot 1 of ſmall Wares. bh pe 


| - | 4: T | I 4 ; 1 75 3 A 
T, VIS Indenture Tripartite, made, &c. Between, E. C. of — of the fir» 

That for the M. C. of —— of the ſecond part, and S. C. of — of the third part, Mende 

8 that the ſaid E. C. M. C. and S. C. for the mutual love and affection they have ds 

dence, Ec. each other, and having had experience of each other's care and fidelity, and in gde 

25 thereof for the future, and the better to improve their reſpective eſtates, Pave agreed. 

agree to be by wc jr we" Do to become copartners in the art trade or buſineſs; of 4 
copartners. daſher of ſmall wares, for the term of ſeven years, to commence from — ih 

Stock. parties ſhall ſo long live,) with the joint ſtock of 600 J. to be raiſed and brought id inane 

ner following, and to be managed and carried on for their mutual benefit gad advan 

Covenant at their now dwelling- houſe in And for che end and purpoſe It is Mutually ow 

that houſhold nanted, conſented to and agreed by and between the ſaid parties to theſe preſents, thr 

a * ſeveral houſhold goods, wares and merchandiſes mentioned and com riſed in the in 

lued at. tory, Ge. ſhall be valued and reckoned at the ſaid ſum of 600 U. and ſhall be h den 

j | lowed, deemed and taken as ſo much money, being the whole money intended t be the 

Tobe juſt joint ſtock; And chat they the ſaid E. C. M. C. and S. C. ſhall and will be jul mea 

and true to faithful each to the other in all buyings, ſellings, accounts, reckonings deding * 

each other, gether concerning the ſaid copartnerſhip, and ſhall and will mutually endeavot by I 

and pay rent, care and diligence, to advance and promote the ſaid joint trade and ſtock: au 
. or colluſion; Ind they ſhall gary bear and allow each an equal ſhare and'proper 

ing, ſervants for or in reſpect of the rent of the houſe gd now dwell in, and of ſuch yeah ret 
wages, and any other houſe or lodgings which they ſhall hereafter think fit to take or rent during 

88 ſaid copartnerſhip, and of all charges of houſekeeping, ſeryants wages, and pariſh nl 

em. And duties, and of all taxes and aſſeſſments whatſoever, which ſhall be rated or-aſlelel 8 

them the ſaid E. C. M. C. and S. C. or any ot either of them, in reſpe& of their fad bout 

and bear loſ. Or lodgings, trade, or employment during their faid copartnerſhip; Ann altloof all lbs 

ſes and ex- coſts and expences, which ſhall at any time happen or be occaſioned by, or e mens 

pences, in reſpe& of the ſaid joint trade during the ſaid copartnerſhip; (Subject newer wi 

proviſo and agreement herein after mentioned (without each 'other's neglect or WI 

| fault, which. ſhall be from time to time paid and ſuſtained out of the ſaid joint Rock 

Books of ac. the proceed ariſing py And that during the ſaiĩd copartnerſhip, one or more w 

counts to be or books of account ſhall be kept at the place where the ſaid ttade or employment 

kept, be carried on and managed, wherein true entries ſhall be made of all ſuch ready mo 

or goods as ſhall be brought into or employed in the ſaid joint ſtock, and of: all gu 

by them bought or ſold on account of the ſaid joint trade, and of all deb by us 

| contracted in relation to the ſaid copartnerſhip; and an account ſhall likewiſe be uk 

writing of all ready money by them received in their ſaid way, of trade, "and d 

| by them ſold upon credit, and entries .ſhall be made of the parties namen 

whom ſuch goods were ſold, and at what rate and price, and alſo of What ſum or 8 

of money ſhall be from time to time taken out by the ſaid 1 or eile 

them, or their order, for defraying the expence of their family and ſervants,” or u 

otherwiſe relating to the ſaid copartnerſhip; which books the ſaid copartners, .and hen 

ſpective executors and adminiſtrators, ſhall freely and at all convenient times, 4 
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L part, and A. J. of, Sc. and 7, EH. of, He. of the other part. Upeteaßg by certain As to de 
nicles of agreement and copartnerlhip of 1 7 parry hearing date, &c. and made be- ticlevof part- 
"cen the ſaid J. K. of the firſt part, the ſaid F . et the ſecond part, T. W. of, Ec. of Rn 
e third part, J. S. of, St, of the fourth part, . A, C, of, E, of the fifth part,'S. L. gage. | 


(5c, of the fixth part, dad T. A. of, Wc. of the Teverith part! hereby (after reciting 
at the parties thereto of ſet up two weekly ſtage-coaches, the one to travel from the 
L. inn in VWoodfreet, Landon, ta the Bult inn ure in che county of Langer, and 
ic other from the ſaid Bull inn to % 975 Lr 2 mo from Jo er et en 
laces on every Monday morning ; and t ey for that purpo Provi four coaches 0555'S 
10 W ad, 0, wich harneſs, furniture, and other atcoutrements for ſuch coaches 22 
N that the Tame. ſhould be divided into eight parts or ſhares, ang 
at the | : „. and G, . ſh uld have and be intitled to three ſhares thereof, and that As to Mr. K. 
h of the other parties ſhould everally have and he intitled to one othef ſhare thereof; and Mr. #/.% 
od it is by the GY article reciprocally covenauted and by and between all the parties —_— _ 
ereunto, That from the execution thereof, they the ſaid parties, according to their ſeveral 8 _ 
ares and intereſt therein before U 245 ſhould. be joint owners und partners of and i in. 
de lad coaches; horſes, harneſs, furniture and accoutrements, and mould continue and 
ſe the ſame, travelling from and to the places in the manher the ſame were, then kept and 
ſed, and that they ſhould bear and pay each of them, according to their ſhares and intereſt, 
beit parts and ſhares_ of all coſts, charges and expences o ago gan - and keepi 
ereof, and of all damage and loſſes that might happen d ot by reaſon. thereof, a 
ich have and receive like parts Of ſhares of all profit and advantage to be had or made 
ereby ; and that each of the - ſaid partners ſhould alſo bear and pay like parts and ſhares 

all ſuch ſums of money as ſhould be laid out or "expended in the repairing of the 
daches, harneſs and accbutrements, and in keeping of the horſes then or that ſhould "| _ 
jereafier belong to the ſaid. joint ſtock, and alſo of ſuch ſums as ſhould be expended | 
laid wut in the purchaſing of any new or other coaches, horſes, harneſs, or other 
tings whatſoever, for the uſe and benefit of the ſaid joint ſtock, and for the carrying 

the buſineſs of travelling in ſuch manner as the ſame- was then carried on, as was 
all the «ſaid parties to be. afterwards carried on, and | We Hoe of the ſaid parties 
jould ſet up or be a partner, Ir any, way, intereſted in any other ſt -coach travelling of 
travel between London end Worry Nor to or through any of the towns or p 
terein above-mentioned ; And it is þy the ſaid articles fyrther mutually covengnted and T4 
freed between all the ſaid parties thereto, that all accounts relating to the faid partnerſhip - © 
ould be ſettled twice in every year, (to wit) at Midſummer and Chriſtmas, and that withi 

e week next after either of the ſaid. days, all bills ſhould be delivered in to be inſpected 
d examined, and that the bills from all places at and between London and Coventry Thould: 

delivered to and ſettled and approved by the ſaid J. 5. 1 all other bills relating to 
e aid partnerſhip ſhould be delivered to and a proved by the faid 7, V. and that the ac- 
punts thereof ſhould be ſettled and adjuſted within one month next after each of the ſaid 
s; and that if any of the ſaid partners thereto ſhould not, within fourteen days next | 

er the ſettling of any ſuch account,. pay unto the perſon or perſons who ſhould by the reſt 

the ſaid partners, or the major part of them, be appointed to receive the ſame all ſuch 
im and ſums and money as his part or ſhare ſhould amount to of the money that ſhould 
F ſuch major part of the ſaid partners be agreed upon to be raifed and paid for the ad- 
ancement and carrying on of the ſaid partnerſhip ;. and for want of ſuch payment within 
e time aforeſaid, the part or ſhare of him or them making ſuch default ſhall be ſold 
id diſpoſed of by ſuch perſon or perſons as ſhould be for that purpoſe appointed by the 

{t of the ſaid partners, or the major part of them, and ſo much deducted therefrom as 
© ſhare or proportion of ſuch perſons ſo making default ſhould amount to, towards the ad- 
ne and pars. on the ſaid partnerſhip, rendering to him the overplus, jf any bez 
d with and under ſuch other coyenants, reſtrictjions, conditions and agreements-in the 
id articles contained on the part of the ſeveral parties thereto, be paid, done and per- 
med, in ſuch manner as therein is mentioned and expreſſed, as in and | by the ſaid in pare. © 
8 articles duly executed by all the g e being thercunto nad) 
VI. may appear 3 Aud whereas che ſaid J. K. and &. V by virtue of the 3 


= 


» 2 , * — 

4 >» © i 8 4 * 4 . - 
- 
by 


1 


= 


* 


C — 
o « 


* L [ 


[nn IT 


2 „53 „ * 4 wa * W 4 3 7 „ „„ 9 9 
1 b 
e "hg 
— — = — — 
— — 
= 


: 9 \ 
* = 
"a —— a 4 
, , " . * = 
* * 11 Fg 
—̃ͤ —yUũ „ * 
s 4 * 
" : 
— 


92 p—— — ne 1d — « . — * 
= 1 a 2 2 
: = 1 ” wad nd it 
. * ” 

» 1 , % * 4 * * - 

2 : * 

. W 

* er a }- * _ Py © han, * * 5 * - „ — _ - + * 
4 — _ 


© 


—— 1 —³ 


As to the dur ticles being intitled to three of the eight parts or ſhares of and in the fad G hots 
ds N o accoutrements and profits belonging to the ſaid M arrington tage. as aforeſaid, they hu 


cares, and lately abſolutely fold, diſpoſed and aſſigned two of their ſaid eight parts or thares 
agreement for unto A. B. of, Sc. and they the ſaid J. K, and G. V. (in conſideration of the um gt 6 
ſale of the to be paid to them, by the ſaid A. J. and J. H.) have agreed to felt and align their 5 
_ _— remaining eighth part or ſhare of and in the ſaid harſes, . coaches, accoutrements ahd 4 
Mr, J. and Profits of the ſaid /Varrington ſtage, unto them the fad A. J. and J, M 
to Mr. H. to and under ſuch proviſoes, reſtrictions and agreements ab ate herein after messene £ 

preſſed and declared of and concerning the fame ; I conſideration whereof they 


| wn rg ron 14 pt fubjeft in ſul 
Firſt, confi» Manner as herein after is expreſſed: Mow this Indehtttre witneſſe hat they the tt 
deration be- | and for wi i 
ing afign- e ſaid ſum of 63 J. of, & t. to be to them paid by A. abd7.8 
2a woe on the ſeveral days, and in ſuch manter as herein after mentioned; and alfe | 
to Mr. F. Conſideration of the ſum of 5 s. of like, lawfol money to them now paid % fa 
to Mr. H. and J. H. the receipt of which 5 s. is by them hereby 1 1 „ Pave baun 
ſold, aſſigned and delivered, and by theſe preſents they the ſaict 7. F. and G. . e 
each of them Doth freely, clearly and abſolutely bargain, ſell, aſſign, and in due form 
law deliver unto them the ſaid A. J. and Z H. their executors, adminiſtratory a a 
As well all that their the faid J. K. and &. Ns ins eighth part of harte of andy 
all the ſaid horſes, coaches, harneſs, furniture, and other arcoutrements? tor "the W 
coaches and horſes belonging to the faid ſtage from London and Warrington; and from Ws 
rington and London as aforeſaid, As allo. ail their eighth part or ſhare of alf n clan 
fits as have been made of the ſaid ſtage from the 28th day of December now dat p 
ing the time of driving and Frying on the ſame) to the day of the date hereof; W. 
all their eighth part or ſhare of and in all the future profits whatſoever which” from het 
forth ſhall ariſe or be made of the ſaid ſtage, during the continuance of the” id realy 
partnerſhip, and all the right, intereſt, property, benefit, advantage, clin add 
mand whatſoever or howſoever of them the ſaid F. K. and G. V. or ei of them off 
and to the ſaid hereby bs! re and fold bay qa. and every part*thereof, by vines 
the ſaid articles of partnerſhip, or other wiſe howſoever ; To have, bold, receive, wes 
enjoy the ſaid eighth part or ſhare of the faid coaches, horſes, accoutrements, prot 
and all and ſingular other the herein, before mentioned and intended to be hereby daf 
and ſold pre miſſes, unto and to and for the only uſe and benefit of them the Tad #7. 
J. H. their executors, adminiſtrators and aſſigns, in equal moieties, without any den 
of ſurvivorſhip to be taken by either of them from henceforth for ever, and that » 
large, ample and beneficial manner, to all intents, @hſtruftions ati putpoſts hate 
as they the ſaid J. K. and G. V. could or might ha had, held, recovered, received, 1 
Seifin, | Joyed or diſpoſed of the ſame,*in caſe theſe Promos had not been made, And for thei 
ter and more effectual confirmation of theſe; preſents, and of the bargain and" Bale bel 
made, they the ſaid J. X. and G. M. at the time of executing hereof, Have en ans 
| livered ynto them the ſaid 4. J. Fa H. two braſs buckles in the hame of i 
Warranty. and ſingular the hereby bargained and fold premiſſes. Aud they the ſaid 7 ae 
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for themſelves, and for their reſpective executors and adminiftrators, all au finguay 

hereby bargained and ſold premiſſes, unto them the ſaid A. J. and J. H. cher rern 

: adminiſtrators and aſſigns, againſt all and every perfon and perſons home her, thu 
Subject, Cc. will warrant and for ever defend by theſe preſents ; Subſet nevertheleſs to the peym 
pOfpa full eighth part of all and every ſuch payments, loſſes, colts, charges,” ig 
- and expences whatſoever, as have fince the ſaid 28th day of December nom fa pe 
paid, expended or ſuſtained, touching or concerning the ſaid ſtage; and aid jean 

eighth part of all ſuch future payments, conditions, reſtrictions and performance * 
covenants and agreements as are mentioned, exprefſed and declared in the faid recited 

ticles on the part and behalf of them the ſaid J. K. and G. . to be paid, done #0 
formed, in reſpect of the hereby bargained and ſold premiſſes, And alfo uber ® 

proviſo and condition herein after contained for making void theſe preſents, Au un 
Second con- gain and ſale hereby made: And this Indenture further witnefferh, chat che tht 
1 A. J. and F. H. (in purſuance of their part of the ſaid recited agreement, and ih con 
_—- ration of the 3 and ſale of the ſaid third part of the ſaid pre miſſes fo made d ine 
covenant to -aforeſaid) Do hereby for themſelves, and for their ſeveral executors and mmm 
pay the 63 J. covenant, promiſe and agree to and with each of them the ſaid 7. X. and G. W. ther 
and to in ſpective executors, adminiſtrators and affigns, in manner following, 'v#z. That the 
maify. oc. ſaid A. J. and J. H. or one of them, their ar one of their enecutors br adminitiratn 
and will well and truly pay, or cauſe to he paid unto the ſaid J, E and G. V. her 
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preſſed, and which on the part chalf of them N 
de by hem paid, Gone and e Ae 


N pn h 
Gaid premiſſes, accordin bo the hos intent and mecing of th i rice e WONG 


as: And thereof and cherefrom ſhall and will fave, K deep 
dem che fad J. K. amd G. V. r e e e 1 pv by 


3 expences and damaiges WhAAGe ber Docking or ee the fame 1 —— Provifh | 
ways, and theſe preſents are upon this expreſs condition ney eleſs, that i 9 5 7 ; | . 
he ſaid 4. 7. and G. theiFexecurors or Admigierstöte, hall malte dflrule in 5 | 
if any or either of che ſail furw'of 41 7 21 l. ud 21 l . on bas {ha 2 e e 2 5 
manner as aforefaid, or of any part of either of che id * N — ſuch = betta 
.. TICOED bl om | "oY e 
ſe and hing Herein contained touching che . th 
8 / void and of na efb&, to al intents, enden zhd E r 
atſbever z and — from rheneeforth, it ſhall and may be lawful to and for 2 e 
Mun —— and adminiſtrators, to have; hold and enjoy — 2 o 
2 — and fold premifies; #3 in their fer ate right g. 

Eten ak Anat theredf in OP, 2 N 
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declare delivered ae pre Ching idly tu Den foul; 2 „ e 
and poſſeflion and ſtiſin of all and fingular the within WRT. 0 e e e ee 6» _ 
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d 7. M. have mutually agr & be 2 pix Fog 5 Noc 

Pente witneſs, that þ be aid 7. and in conſideration of er, Br of, 85 81 vie 
way! + by the ſaid” 7. 5 17 e er and of the further ſum of, c. to be paid 

che ſaid J. M. within fix months from . * 517 Ld = .&. Doth here- 

7 alſign, transfer, and ſet over unto the fai ne Pal f. part of his term as 

to come, of apd in the {chog] ich * Bee SE tc. aforeſaid z 

nd alſo doth hereby bargain and fell unto the a1 1 „one a 


rt of ches 23 
= goods, and hes ch the. nances now th of Rs of, in 2 
— f ©, the ſaid ſchool ; e the Rid T. S, ** 7 Do ED yenan, ot 
damit © and agree to and with I of cer N. theſe preſents, That from the date : 
freof they the faid T, 18 and 7 thll and) ind o Ferts and joine 


- 11 in the ſaid ſchool, ſituate, Ute. 2s 


„M. ſhall &.myſtery. of ſchool- 
ates Ru 10 and think eee for 7 on FLY art. 0 bv of ) 


or whatſoever elle they ES. bare N £6, 1 © 
Or Whatſoever elle according to the reſpee- 9 
e abilities and qualicrions of 1 LET, that They the ſaid T. 2, and 2 E; 
M. ſhall continue copartne © 5 teae Id, - for r and unto the fy end | 
Me, A whe {+ 5 50 ET 1 to be " compleat and ended, # fey | 
to he 0 . we, dad: the nd 7 M, hereby , 128 promiſe and 


one moi the rent, taxes, ents, ot other 4 ject "which % EE, 
dall Wut ng 0 4 the ſaid ſchool, 82 25 1 = 


a . moiety. of the „„ 
2 FE reparations as long ſons in 7 4 faid ſchool; If the wo 0. 
mould la agree do take * * teach in as aforchaid during thei ß; 
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premiſſes to 


ne wo —ͤ—ͤ—ͤ— — 
eopartnerſhip, they ſhall pay the rent, taxes, and other incumbrances ariſing thereby, dan 
ba. ſhare alike ; And 7 either of the ſaid parties ſhall receive, from any x kay 


tained, ſhall not extend to or exclude either party from teaching, for his ſole a count, af 
perſon whatſoever out of ſchool, and not within the uſual hours of attending che, gu 


op f 9 
of all loſſes n non- payment of the ſcholars, or otherwiſe on ſoevet Occalianct 
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A Copartnerſhip betꝛween two. Perfont, whereby 10 preſent Stack. FI 0 f 


| | 111 TOI ai o, M ned ain Oy 
T HJS Indenture, &c. Between 7. N. of, c. of the one and J. P. of & 
Recital as to of the other part. UUhereas they the ſaid 7. M. and J. D. by virtue of | 


the leaſe of 


the parties, | | 


agreement 
of being part- 
ners. 
Conſiderati- 
on, Oc. 
Covenant to 
be copart 
ners. 

Each party 
to advance 
monies week - 
ly. or other- 
wiſe. 

For buying 
goods and 
materials, 
and paying 
all incident 
charges, c. 
And as to 
each party's 
ſhare, wiz. 
oc, 


title and intereſt, as well of, in. and to all ſuch moni 
ſtock, as alſo of, in and to all monies, debts, duce 
manner as follows, viz, As to one moiety or half thereof, (the whole into twp: equal Mt 
to be divided) the ſame ſhall go, belong, and be to and for the uſe and benefit of the 
T. N. his executors, adminiſtrators and aſſigns; and as to the other moiety'or we 
thereof, the ſame ſhall. go, belong, and be to and for the uſe and benefit of the fad 
and each par- his executors, adminiſtrators and aſſigns ; And chat either of the ſaid parties, bs en 
ty to have the tors and adminiſtrators, ſhall and may, during and at the end or other diffolution of 2 
* copartnerſhip, have, receive and take, and be truly anſwered and paid their ſaid reſpec 
parts and ſhares of and in all ſuch ſtock, monjes, debts and produce thereof, in mum 
No benefit of as aforeſaid ; And that neither of the ſaid parties ſhall be intitled to, nor have a 
ſurvivorſhip. benefit or advantage whatſoeyer of ſurvivarſhip, either in relation to the herein d 
mentioned leaſe of the ſaid meſſuages or tenements, or to any ſuch monies an is | 
to be advanced as aforeſaid, or any the debts or produce ariſing by the ſaid joints | 
during this copartnerſhip, or at the end thereof upon the death of each other, © 
"The monies than as is herein after mentioned; And that all ſuch monies and ſtock ſo be adn! 0 
8 % and made as aforeſaid, ſhall be by them the ſaid parties uſed, diſpoſed and employed i | 
one 1 joint trade or buſineſs, in manner as aforeſaid, for the utmoſt profit and adva 


toe trade : . 1 ages » | 232 N 

only, and not of them the ſaid parties in ſuch moieties as aforeſaid, and not otherwiſe,, Aud ik 

ctherwiſe. | 1 2 1 i 
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urther mu . agreed e 45 — | manlict ie Gilles Te be jk S 1 


That each of them the ſaid parties; during che Taid doparrtierſpif H and will it each other, i 
uh aufe and endeavyout themſelves diligentiy to the utmoſt thee power,” Aba 


and to uſe the 33 9 


d ſkill, as well in the wotkrnanihip belob che ſaid joity zrade, / as alſo in and 2 — 
gout all 7 every the buyings,”: :fellings; dealings; ; and | other affairs there of; to and for ptoveinent, | 5 
he moſt benefit and advantage of "che dic eint ae and ſtock that che Can be may = 
ind that each of them the fa — ſhall ti 5 and faithful to and with ene other 
in all and every the buyings, ſell Fu + Accounts; and in the work 5 Trade to . 
wſineſs touching or concerning the n Joint 15 Ann that the nich joint "trade all carried on in 
uſineſs ſhall, during che ſaid term be managen ed on in the The namts «< gd | 
| m the ſaid J. N. and "52D e aftics ſhall or dof of ing "7 
| 


r times, during the term of this copartnerſhip; have of e any othet manner df trad 
plely by or for himſelf, or ere wil or for 255 other eras or perſons; but as Ga f 
or the joint uſe and benefit of them the faid p parties, in manner as aforeſaid,” without” the . 

onſent of the other ef them firſt Had in Writing for chat purpoſe 3 And that beithef ſent. 

if them the ſaid parties, without tile conſtur of che other; Mall or will ac any time, Not to be- 

luring the ſaid copartherſhip, enter. in fatute, Judgment, bond: recognizante, or be. x bail, PEN 
ome bail or ſurety with or for any perſon or perſons whatſoever; for any ſucht or: * 1 6+ 9 
money whatſoever, Without the conſent of each other, nor do commit or wictingty , {0 * 

> be done any act, matter or thijng * whatſoever; "whereby ot by reaſon, or ft (heredk 

he ſaid joint trade, or any part theredf, Mall or may 'be in any wiſe atta 


ended, taken in execution or impeached or incurred! in any manner bee dee! 320 
t if at any time during this copartnerſhip,” the ſaid T. V. ſhall procure; petmit 5.6 155 either 


agaitiſt himforany ſum or fums of tnotiey de a 


fer any judgment to be fecovered or obtaĩ d 
hatſoever (not due upon account of the 'Taid'joint trade j) and in caſe any” execution got 
jall be thereupon proſecuted of ſued forth "againſt bis perſon; or his part br ſhare in the ſaid © 
en joint ſtock and trade; that then and in ſüch caſe, he the" aid 7, N 14 his 
nmediate making ſatisfaction for the ſame out of his own oP wi ppt monies, bl that mo- 
ent forfeit and loſe all h ws or ſhare of and in tlie fa and trade, unte the ſaid 

D. and alſo from thenceforth ſhall loſe all his then Wel benefit and ptaduce tb ariſe, of” 
had or made thereby; any thing herein gontained to the contrary thereof not wichſtand- Not to lead 
g: Ind, Kc. (The like covtnant from the fad J., B.) And thar riether of of the fait parties mbaey, Ge. 


or will (without | the conſent” of the. other) at any time durin copartnerſbip, 
d, deduct or take out any of the monies whreh ſhall or ay any wa 2 tig to ſuch ſtock 
be ſo put in as aforeſaid; or out of the proceed or ĩm ohoweniicir thi ft other than und 


cept on their monthly accounting, as herein after robs rk and for its and buſi- Ni to buy 
s of the ſaid joint trade and” ma, nor ſhall wichout the con be "of each other, of ttaft, r. 
or take up any goods, nor ſell or deliver out ; he n credit any poogds or commodities , 
longing to the ſaid joint*trade, to any perſon or perſons} of 'whom either of the ſaid 
ries ſhall beforehand give notice tothe other of them, that he, ſhe or they may not be All 
ted. And it is hereby further. mutually covenanted, agreed and declared by and berween U, to 
ſaid parties, that as well the ſaid yearly rent of 17 J. reſerved and payable for the before paid by parts 
ntioned meſſuage or tenement and premiſſes, as alſo all parliamentary taxes, pariſh 
ties, rent for water, and alſo all other aſſeſſments and duties whatſoever, (the U 
x only excepted) which now at any time or times hereafter,” during the cantinuance of 
1s copartnerſhip, ſhall be charged or impoſed upon the ſaid weite e and pte miſſes, or 
don the ſaid ſtock and Macs and likewiſe all 2 1 = Ar gs 25 
ntices, expences, ourneymens Wäge es A a appenin an 
or otherwiſe, Ti in the ie fad ſtock or de as alſs by ng 6 11 
ue of goods, unfaithfulneſs" or other defaults of ſervants, Lois in law 7 HoY or 
other inevitable accident, and all other charges whatſoever, neceſſarily arifing for any. | 
er matter or thing whatſoever touching this 'copartnerſhip, ſhall at all times, ' and at the | 
l thereof, be born, paid and ſatisfied by and detween the ſald copartners; ſhare and ſhare 'A5io ihe new _ 
e: And whereas the ſaid meſſuage or tenement being let to both the ſaid parties, 8 4 = of "7M 
d he the ſaid T. M not now dwelling i in any thereof, and he che ſaid 7, D. now hold + the wellabges 85 "i 
> the old building quite upti ight, the waſh-hobſe there unto adj oinin ng" et. 5 
t of the ſame; and thete being another pare thereof which is new btfilt in 15 200 w 
creby further agreed and covenanted by and between the” ſaid parties hereunto that 
luch new building ſhall be let, or his the id T. N.'s refidence” or #wellivg n | 7 4Þ 
x4 the ſaid J. D. mall yearly, durihg the faid copartnerfhip, allow and: p | TR 
to the ſaid T. M the ſum of 21.55." ann. for the fi en building tha: ; 
enjoyed by him a8 aforeſaid ; And further; that from and aſter ſuch _ doll 2 
1 any perſon or perſons during this oopartherſhip; chat the rent thereof "ſhall go 
NK divided petueen them the ſaid 5 PR —__ the time. of foch 2 
35 
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As to ap- 3 And it is hereby mutaally cavenanted, d and dec by and between 1 
prentices. oy parties hereunto, that no apprentice, during term, wt decker taken by either . 
them the ſaid copartners into the ſaid 855 trade or buſineſs, without 4 


. 
. 9 


of each other; and that in caſe any e ee 
| that 


nerſhip, ſhall be FM ys fo Weds | ahd in ſuch caſe, all 
ſums of money to 0g revered every ſuch a 
ee hal bare 25 tom 
- parties ve free rty an authori .. to com d 
employ each other's apprentices in and ah "he ace Ne to the ſaict Jving g 
As to the an moazeaver, for the better Sanitation of Þ juſt and. upright dealings th) 
books and id parties, it ih | 2 further N 1 and «greed 2 and e Yen, 10 
monthly àc- 
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oth 

Ae "ity, the place where the 1 f 71551 b 1725 
other; And further Ut, 5 the ſaid copier th 
during this copartne on” ſome time in 
end or other r be or diſſolutioꝑ ee or vin +y 
- mination. of the ſame, make and caſt up a true 
ing in writing of their ſtack and trade, and 9 ar x ger" debts, profits and--othe pr 
ments and receipts touching and 2 ſame, aq upop finiſhing every fugk . 
ll gy Pu * part yp ae, Js wn 7 * 

to provided tur c 3. 8 rties — — 
to the foot or balance of every ſuch account, and each pid provi 
books for his own uſe, and that no ſuch account ſo paſſed and yet by ſhall be — 
diſputed, controverſed or called in e unleſs ſome ſpecial error ſhall a appear io 1 
been made . therein d r{hip, or after the end ſherel 
furthermore that they the faid er A 3 every ſuch monthly, 
general account to be ſo — op as 3 breed, 14 ment of the rent f the 4 

r the ſame, and of — 


nd 25 _ in every neal 
* and N 


meſſuage or tenement, taxes and gart rates when doe 
and diſburſements of what nature ſocver relating to the ſaid joint trade aud 

to be ſo carried on in the manner as herein before mentioned and agreed tauching the f 
and alſo after pen At or Ea on of all debts by them due and owing upon 1 

count of their {aid joint trade, according to their reſpettive moieties. or ſhares therein 

aforeſaid,) ſhall - uk. immedia! ly make an equal partition vr diviſipn hetween them of un 

then reſidue of the whole rock and produce thereof, ſhare and ſhare. alike; and nl 


alſo, in caſe either of the faid —.— hereto ſhall happen to die haſrre hog 
preſent copartnerſhip, or before or after any ſuch accoynt ſo made 


and ſubſcribed between them i in manner as aforclaid, and that there 29 
from or to the ſaid parties hereto on accqunt of the ſaid joint trade; 
that caſe, all ſuch debts as ſhall be then due from the ſaid parties OY 

- their joint trade, ſhall be by them then forthwith equally paid by the ſurviving 
the executors or adminiſtrators of the- partn Pp dying ; and hs then * 

all and every the debts, as ſhall be 1 due Hy ob Pro on 3 12 of 
ſaid joint trade, ſhall be likewiſe equally dare and divided between the 
partner, and the executors or adminiſtrators of the r ſo dying, and pn 
cannot agree touching the diviſion thereof, then the ſame ſhall be done by 91 
as in ſuch caſe uſi y accuſtomed; and that then and in ſuch caſe alſo, alſo, the f 
partner within ten days next after the deceaſe of his partner do, ſhall and 6 
ired) at the requeſt and charge eren p 
ing, * his, ber ox their. Expence, —— or elſe er dee pul 
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he — or — All ſuch deceaſed 3 
dehts ſo due to the ſaid join jolve made Meek” 

— further alſo, chat from and after fuck end of other 

parrnerſhip, all fuch debts 8 2 be chen Vero rt — 

vided in manner as aforeſaid, —_—_ 

The debts ſo ſhared, divided or 

dying, ſhall go and be to his,” her or their bs © ot þ 


or allotted to 2 ſurvi [ſhall 
. and 29 7 


T 
s and things, either 72 r pk attorney, 
4 the executors or aditinRriiors of each 
* all and every ſuch debt as ſhiall be'fo di 
reſaid. And it is hereby further miurtil ** vi 
a partes, that in caſe either of the ties tha 

cop: and in ſuch caſe, 1 
ane in 


zue of the ſaid term and 
hat then and in ſuch eaſe the w1I 


hereof to the ſurvi , ſhall 7 
uch 3 ng fee | id joint trade 
e and beneficial üer 35 
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1 executors and adminiſtrators, be ſuhject and Gan Jl 
auſes and agreements herein contained 'matetts . IE on 
uſband are hereby <eoyenanted to be paid, dotze reve Hrs ed, or as near 
may do: Pqoviney nevertheleſs, that in 1 A 1 at 
Imitrance into the faid gopartnerſhip p, ſhalt be minded” to reling e 
ut then and in ſuch caſe, on her three 1 28875 

arty, it ſhall and may be lawful ral l Bree 5 tha noti 
ereof, es La aunt Spurl YL: SE | 
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r 2 | Shu - in 2 
the. Wife 


cel of he Bly of London, 


denture T ty, &c. "Between . 7. of, Se. of the firſt part, 3 
ſpinſter, oungeſt of the DEE, of the faid A. V. of the! ſecond an 
„e and C. B. only Geer de 1 7 
intitled to and ſſeſſed of a leaſehold m 


r 2 Ge. and as; the 1 is 
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ſame years 1 
ath alone followed and on E Dae ef. in be faid mage . 


zereby or by means Were a very conſiderable profit hath been. by him 223. 
nd ing of the ſaid A. V. 7 558 now polfeſſed of and intereſted in a acer al le 
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B. not — now of wel 21 
the faid P LETS of hits 2 755 ſon, 
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* Now the fon not quite of age, hich ane fide uy wad ik im on. 
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and C. B. at the ſum or value of 8007. (excluſive of all debrs now due to the aid * 


on account of as aid trade) to their mutual conſent and fatisfaQtion': Ang Wü 
for the purpoſe aforeſaid, and to the | | 0 
moiety ot the 2 ſtoc 15 appraiſed as aforeſaid, and that he may be admitted as" Copany, 

| id A. J. in t | 


. 


of 40041 
ata! 
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ad 


th 
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xi Contide. CU 
ration. for and in conſideration 
Roe pa, 5 th 
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Covenants, 


tors, ' adminiſtrators and aſſigns, by theſe preſents, in manner as follows, viz. Chat a 
the ſaid 4. V. and C. B. ſhall and will become, continue, and be co rs and 0 
fraders together with the ſaid ſtock ſo valued at the ſum of 809 J. or aforeſaid; in he N 
trade or buſineſs of a cardmaker, in the making, vending and ſelling of all manoey 
cards and other things incident and belonging to the ſaid trade, buſineſs ar employ" 
And that for and during and unto the full end and term of ſeven years, to ; 
be computed from the firſt day of January next enſuing the day of the date hereob 
they the ſaid 4. V. and C. B. ſhall both ſo long live) and from and after the determi 
of the ſaid term of ſeven years, for the further term of five years, if the ſad 
laſt mentioned ſhall ſo long live, and for ſuch further term or time as they fall mung 
agree and think fit; And that the ſaid trade or buſineſs ſhall be chiefly manages 1 
and carried on, at or in the ſaid meſſuage or dwelling-houſe of him the ſaid A. V. wry 
I . 
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G pr aforelaid, and at ſuch or in ſuch other 5 
4 V. non or late hath uſed and carried on the ſame, ot in ſueh other place or 


and the ſaid. 


00 


aye, 
den ſhares of 

1 thereof. in manner as, 
C. B. ſhall;be intitled to, ot have 


rſons, ſhall. be truſted, 
pwards, by either, of 
ad in writing, atteſted 
and between them 
d C. B. that the ſa 


me ſſuage 
hatſoe ver, * — or mall | 


impoſed upon the | upon the. {aid meſſuage or 
_ alſo all nec ' expences, for meat, drink, and all other neceſſarjes for 


| him ſurvive, that then and in ſuch caſe the ſaid C, B. his executors, c, ſhall from ol trade and 
ceforth be intitled_ ie and haue the. whole aud intire benefit and. advantage. of ht. (ra of 
Ping on the aid trade in the ſaid, meſſuage,: tenement- or dwelling-houſe of him the: houſe to Me. 
4.7”. dune, Eg, and that, then. and in Web caſe, and for that end and purpoſe, the, ©. 8. 
ors or adminiſtrators. of. him the ſaid A. Ves ſhall and will, within three months | 
dl. 11 his death, well and ſufficiently. nnen 


1 executors, 
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and unexpited therein; (Subject nevertheleſs to the payment of the ſaid yearly" 


As to the in- 
tended mar- 
rage and pre- 
vious agree - 


ment thereon. 


che ſaid A. V. and C. B. in as large and ample manner; as the the ſaid ö. P. hath had, kel 
the ſaid S. P. paying or allowing any monies, or other things whatſoever, unto the faid 4 


reſpect of the ſame ; And further, chat in caſe the ſaid A. V. ſhall 5 depart 
life before the end of the ſaid term of copartnerſhip, and that he the 


right, title, intereſt and term of years therein; 7 Sold the ſame unto the 


manner as herein after is mentioned: Nom this Indenture further witnener curd 


executors, St. and at his and their charge, the faid meſſuage or tenement and peng. 
with its appurtenances, together with the indenture of leaſe thereof, and -alFthey 

d C 
his executors, Or. from thenceforth, for and during all the reſt and 


term of years by the ſaid indenture of leaſe granted, which ſhall be em w 


ng 


Z 
E 


2 


fl 


of 15 l. and to the ſeveral covenants, conditions and 9 in the ſand 
of leaſe reſerved and contained, and which from thenceforth on the leſſee 

part are to be paid, done and performed.) And whereas a marriage, 
miſſion, as is before mentioned, is ſhortly intended to be had and folemnized 
ſaid C. B. and M. V. in conſideration whereof, and of his the ſaid A. V. 's having 
faid C. B. as a copartner with him in his faid trade, without any conſideration for ty" 
ſame, (except pay ment for one moiety of his ſtock as aforeſaid) ; and alſo'in-confiday 
tion that he the ſaid C. B. (in caſe of the death of the ſaid A. V. before the e , 
ſaid term of copartnerſhip, by virtue of his above mentioned covenant) will de il 
to and have the poſſeſſion of the ſaid meſſuage or tenement, and alſo the then futire bes 
fit of the ſaid trade, and in regard thereof, and chat the fame is likely to be of gry 
advantage and a handſome proviſion for the ſupport and maintenance of the AU 
and the ſaid M. his intended wife and family; It was and is, previous to-the-taid copay 
nerſhip and ſolemnization of: the ſaid intended marriage, agreed by and between'the fh 
AV. M. V. C. B. and the ſaid P. B. for and on the behalf of the ſaid C. his fon, in nav 
ner as follows; (to wit) that S. P. widow (eldeſt of the four daughters of the dN 
ſhould during the ſaid intended copartnerſhip have her board, lodging, walking, u 
other conveniences and neceſſaries (wearing 22 excepted) in the ſaid "now tuellng 
houſe of the ſaid A. V. in ſuch manner as ſhe the ſaid S. P. now or late hath had tech 

and enjoyed the ſame, without paying any thing for the ſame: And whereas it vn 
further agreed by and between all the ſaid parties for the conſiderations aforeſaid, df 
the ſaid A. V. ſhould happen to die before the end of the ſaid term of cope 
between him and the ſaid C. B. whereby he the ſaid C. B. will from thenceforth be in 
to the ſole future benefit of the ſaid trade, and the poſſeſſion of the ſaid meſfunge i? 
manner as before mentioned; that then in lieu of fuch board, lodging, and other pere 
to be found and provided for the ſaid S. P. as aforeſaid, He the C. B. ſheuld'yay bhi 
faid S. P. the yearly ſum of 1007.-clear of all taxes and deductions ' whatſoever, dun 
the joint lives of the faid C. B. and S. P. and the widowhood of the ſaid . n 
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w 
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purſuance and performance of the faid Ht recited agreement; and in confideration of ® 
laid copartnerſhip and intended marriage, it is hereby mutually agreed and declare by 
between all and every the parties hereunto,” and the true intent and meanitng uf them 1 
of thefe preſents is and are, And the ſaid C. B. for himſelf, his executors zu zam 
tors, and the faid P. B. for himſelf, his executors and adminiſtrators, for and on bebuf f 
the ſaid C. B. his executors and adminiſtrators, do hereby reſpectively coyenant, prodl 
and agree to and with the ſaid A. V. his executors, &c. in manner as follows; (t 
fay) that it ſhall'and, may be lawful to and for the .faid S. P. from and after the dl 
day of January now next enfuing, during the continuance of the ſaid intended cop 
ſhip between the ſaid A. V. and him the ſaid C. B. and the widowhood of her the fd f 
live and refide in the ſaid now dwelling-houſe of him the ſaid A. V. and that ſhe the ſaid 0h 
(if ſhe ſo think fit) ſhall have her board, lodging, waſhing, and all other*pecellan 
except as before is excepted, found and provided for her the ſaid S. P. wit the familia 


and enjoyed the ſame in the preſent family of him the ſaid 4, V. without and excluſive 8 


and C. B. or either of them, or their or either of their executors or adminiſtrators, for #3 

to 8 
ad E. B. all 
ſurvive, and ſhall have an aſſignment made to him of the faid indenture of kae 3 
meſſuage or tenement and premiſſes thereby demifed, and alſo have all the then fore 
nefit and advantage of carrying on the ſaid-trade, in manner and according to the By 
mentioned covenant contained for that purpoſe ; that then and in fach caſe he the faid & | 
his executors or adminiſtrators, ſhalt and will well and truly pay, or cauſe to be paid 
che ſaid F. P. or her affigus, (if ſhe ſhall be then a widow) during rhe Joint lives of 
the ſaid C. B. and the widowhood of the faid F. P. one annuity or yearly ſum of 100k % 
Sc. free and clear of and from all manner of taxes, charges and defuctions wi j 
the ſame to be paid on. the four moſt uſual feaſts or quarter-days following, vi. 95 
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d nevertheleſe, chat if che ſaid 6. r half chile Tee 3 
or after the ſaid annuity, herein before covenented t be paid iv ber by the Rid c. an 
the contingency and in manner as aforeſaid ſhall become payable, then and in ſuch caſe 
every matter, Clauſe and thing in theſe preſents contained ſhall be utrexly Foil abd 9 
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none effect; any thing herein contained to dhe cantrary thereof in any wiſe notwithftanding. 1 N 


and whereas the ſaid 4. V. now is, and for divers years hath- been a freeman 
of London, and his perſonal eſtate, (in caſe; of his death) will be. ſubject 
cuſtom of the faid city, relating to the orphans or children ſuch freemen happe 
behind them at the time of their deceaſe : 


#-. 


jy all the ſaid parties hereto, agreed and declared, that the ſame ſhall be 
y the ſaid M. V. and her ſaid intendet] huſband in caſe the ſaid marriage ſhouldtake' effet 
or and at the ſaid ſum of 108041, fo as to make ſuch'the aivanckment of ber the ſaid M. 
qual to the advancement of her other ſiſters before damed, according: to 6d. reitet 
cient cuſtom of the city of. Landon : Nom this Indpnture further: witarfſeth;- chat the = 
ud M. /. being of the age of 21 years, in purſuance: and performance of het part of che ſaid 
recited agreement, by and with the | privity and conſent” of the ſaid h. B. und C B. 

r ſaid intended huſband, (teſtified by their being parties to theſe preſent und their Seal- 
dg and executing the ſame,) DotÞ hereby acknow and declare the admittance of him 


pon the terms and in the manner in theſe preſents enpreſſed and the ald agreement for 


reſaid, upon the cantingency and for the purpoſes aſoreſald, and other the benefits and 


cle preſents (in Vaſe the ſaid marriage ſhall take effect, ) to be Men and (accepted 
faid M. for and at the ſum of 1000 J. of lawful 3 eſaid; 5 1 
th hereby accordingly (by and with the like priyity and conſent) accept and-take the fad 
miſſes, as and for the ſaid ſum of 1000 J. for and towards her advancement in the 
rid, according to the ſaid recited cuſtom of the city of Landen, and within the meaning 
the ſatne cuſtom, to all intents and purpoſes- whatſoever zany thing tr. And this 
denture further witnefſeth, and the. ſaid P. B. in conſideration of the 5 | 
age, by and between the ſaid C. B. his ſon, and the ſaid M. V. and other the conſi- 
ations in theſe. preſents. expreſſed, for himſelf, his exetutom and adminiſtrators, doth 
pvenant, promiſe and agree to and with the ſaid A. V. his executors, c. by theſe preſents 
a he the ſaid C. B. ſhall and will, within 14 days next after the ſaid C. B. ſhall attain hi 
of 21 years, duly. execute both parts 


s of this preſent indenture; and alſo ſhall and wil! 
any time then after, make and do any other, Rader and lawful act or thing, wh | 
re effectual eſtabliſhing, allowing, ratifying and confirming of all and every the arti. 
, Clauſes, covenants, conditions and agreements- herein before-mentioned contained 
the part and behalf of the ſaid C. B. his executors and adminiſtrators, to be paid, done 
performed, as by the ſaid 4. V. his exccutors' or adminiſtrators, or his or their connſeF 
ed in the law, mall in that bghalf be reafonably advifed and required, G. 


ay 4 Ss 


kid C. B. by the faid AF; tobe x partner with hits in the aid trade of a:cardriidker} — 
e aſſignment of tho ſaid dwelling houſe of the ſaid 4 V to the ſaid C. B. tobe Made as a : 
Ivantages likely to accrue to him the ſaid C. B. and ber the Haig A. and their family by = 
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Part of .a Copartner/hip. between two Tradeſmen, whereby one of the: Patties advace 
en behalf of the, other, Part of dhe "Money fer making ip the FointStakia. 4} 
- which with Intereſt is ſecured on bis Part iber 166 Bet nes og 
e me oa mtg og gi ond eee Bb VOTARITC 119 m 
Recitals (, DISD Indenture, c, Between . H. citizen; Gel of che one part and 5 g 
touching the ao, citizen, Sc. of the other part. Chereas: the ſaid V H. and F. &. (Parties req 
incence” den bave. agreed to-hecome and be copartners and joint traders together in the träge c apy 
partie” e for the eim of years in ſuch” manner as herein after mentioned; ind 6. 
which end and purpoſe they the ſaid parties have jointly taken between them a mEſſmages 
tenement, called and known by the name or ſign of the ſituate ih — in te furl 
S. London, for the term of —— years, commencing from — at and under yeah 
rent of J. and each of them the ſaid parties hath agreed to advance, pay and put ing 
one joint ſtock in monies, the ſum of 700 l. in manner 'a5” follows, viz. The fal Wt 
the ſum of 5300 J. (whereof the ſum of 150 J. part thereof, is by him advapeed and pat 
and on account and behalf of the ſaid S. S. which 150 l. together with intereſt ſor the fane 
after the rate of 5 l. per cent. per ann. is hereby agreed ſfiall be ſecured to be paid to th 
ſaid W. H. out of his the ſaid 8. S. moiety of the ſaid joint ſtock and produce thereof, in ſy 
manner, and ſubject as herein after mentioned), and the faid S. S. the ſum of 200 , mom 
ing in both to the Taid ſum of Too J. which 700 I. is hereby agreed ſhall be the cap 
joint ſtock ſor the carrying on and managing their ſaid trade, of a hoſier, itt flich mannet, 
Conſidera- * and ſubje&t as herein after ĩs mentioned and expreſſed ++ No this Indenture witneſs 
tion. that for the end and purpoſe aforeſaid, RR of the ſpecial truſt, good opin 
and confidence which each of them the ſaid /. H. and S. S. hath for and pech 8 
the other, and to the intent (by God's permiſſion) to ſuppott themſelves and to improve ul 
augment their reſpective eſtates of and in the ſaid ſoint ſtock of 7col! it bend 
| mutually covenanted, granted concluded and agreed by and between the ſaid .payties bent 
E and each af them the ſaid . H. and S. S. by and for himſelf, his executors ad admins 
Covenant to ſtrators, Doth covenant, Sc. to and withizthe other of them, his, Se. bi theſe | eſents, 
be copart= manner as follows, (that is to ſay); ' That they the ſaid V. H. and S. S. ſhall and Will ro 
* the day next before the day of the date of theſe 23 continue and be copartners ul 
| joint traders together in the» ſaid trade or 'buſineſs of . and in the trading Buying al 
0 ſelling of all ſorts and kinds of goods, wares, merchandizes, and other things inc 
for — years. and belonging thereto, for and during and unto the full end and term of ==year,y 
commence, from the day next before the date hereof, if both the ſaid parties hall fo Jay 
As to each Jive ; Aud that both the ſaid parties, during! the continuanee of this cdpartferhip, tal 
pes being be jointly and: equally intitled to and intereſte@ in the ſaid meſſuage or tenement; Vich the q; 
. Jia Ppurtenances, called the for their mutoal benefit and advantage; and dat the fat 
the meſfuage, trade or buſineſs hall be chiefly managed, uſed and carried on in the ſhop; dr ſuch one 
and of the places of the ſaid meſſuag or tenement, or in ſuch other place or place as they the W 
joint trade parties ſhall mutually agree upon and think fit; And that all the ſaid joint ſtock of 700k 
MAE Je led and the gains, produce and profits thereof, "ſhall at all times during the continuance © 
e this copartnerſhip, and at the determination of the ſame, be received, taken and emed ; 
As to each them the ſaid;parties, in ſuch manner and fubje& as herein after mentioned; u. 48 
party's ſhare One moiety or half-part thereof, (the whole into two equal parts to be divided) the fam 
in ttock and ſhall go, belong and be, to and and for the only uſe and benefit of the ſaid * H. his ett 
produce. tors, adminiſtrggors. and aſſigns; and as to the other moiety or half part thereof, the 
ſhall go, belong and be, to and for the only uſe and benefit of the ſaid S. &. his execy 
Subject, Cc. tors, adminiſtrators and aſſigns, Subjet nevertheleſs, as to his the ſaid &., F. molen ! 
ro one par- half- part thereof, to the payment unto the ſaid W. H. his executors, - adminiſtrators ol 
95 moiety, aſſigns, of the ſaid ſum of 150 J. ſo by him advanced as aforeſaid, ther with ink 
i for the ſame ſum after the rate of 5 J. per cent. per ann. from henceforth "until" pepm 
thereof, in ſuch manner and ſubje& to the:proviſoes as are herein after mentioned, 
the ſame ; and that each of them the ſaid patties, his executors, adminiſtrators and ap 
ſhall and may at the end or other diſſolution of this copartnerſhip have, receive, 0 
and enjoy, and be truly anſwered and paid their reſpective moieties, parts or ſflares of 
No benefit of in the ſaid joint ſtogk and produce thereof in ſuch manner and ſubje& as'afofeſaid: 7 
ſurvivorſhip. that neither of them the ſaid + curing ſhall be intitled to, nor have or take any right 1 
vantage of ſurvivorſhip whatſoever of, in or to the ſaid meſſuage or tenement, joint fach 
goods, debts and other things belonging to the ſaid joint trade during this cc artner 
As to Mr. or at the end thereof upon the death of either of them, otherwiſe * as herein 7 
s.'s ſecurity mentioned: And this Jndenture, further witnefſeth, chat in purſuance of the ſaid ” 
| EF 2; err agreement, and for better ſecuring payment of the ſaid principal ſum of 150 , ſo by I 
and intereſt The ſaid . H. advanced on the behalf of the S. S. for carrying on the ſaid Joint jp 
to Mr. H. wo | 
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33, aforeſaid together with intereſt for the ſame in manner aforeſaid, he the ſaid &. &. fot him 
if, his executors and adminiſtrators, and for every of them, doth covenant, promiſe, de- 
clare and agree; to and with the: ſaid . H. his executors, adminiſtrators and affigns; by 


ing the continuance of the ſaid. copartnerſhip,/' out of his on proper monies;well and 
— unto the ſaid . H. the intereſt for the laid ſum of 1 50 7. after the rate of 5 J. per 
tent. per ann. from the date hereof until full payment of the ſaid ſum. of 150 , without 
iny deduction whatſoever; the ſaid intereſt to paid by two equal half-yearly payments; 


he the (aid S. S. before the end of this co erſhip, ſhall and will pay unto the ſaid V. H. 
the faid principal ſum of 150 }, and in caſe of his failure thereof, that then the executors 
or adminiſtrators of him the ſaid: S. S. ſhall and will within —— next after his death well 
and truly pay or cauſe to be paid unto the ſaid . H. bis executors, adminiſtrators. or 
aſſigns, the ſaid fum of 150 l. together with all-intereſt for the ſame as ſhall then remain 
due, without any deduction whatſoever : And as and for a further ſecurity for the ſame, e 
the ſaid C. S. DOth hereby for himſelf; his executors and adminiſtrators, ſubje& charge and 
make liable all his the ſaid S. S.“s my ot half-part of and in the. ſaid joint ſtack, pro- 
duce and proceed thereof, to and with the payment of the ſaid principal ſum of 1 50 l. and 
intereſt for the ſame unto the ſaid . H. his execytors; admini rs and in-man- 
ner as aforeſaid ; ſubje& nevertheleſs to the prob iſdes herein after mentioned, viz. Pꝛabided 
always, and it is hereby expreſsly agreed-and declared by and between the faid parties, for 


during the continuance of the ſaid copartnerſhip, ſhall truly pay to the ſaid V. H. the inte - 
eſt of the ſum of 1 50 J. and alſo the ſaid principal ſum; of 150 J. in manner as aforeſaid 3 
and in caſe of his failure thereof, then if the executors or adminiſtrators of him the ſaid 
S. ſhall and do within the time aforeſaid well and truly pay unto the ſaid . H. his execu- 
ors, adminiſtrators or aſſigns, the ſaid ſum of 150 l. together with all ſuch principal and 
Intereſt monies as ſhall then remain due, in ſuch manner as is herein before menti of and 
oncerning the ſame; then and in fuch caſe, but not otherwiſe; the ſaid moiety or ſhare of 
im the ſaid S. S. of and in the ſaid joint ſtock, produce and profits thereof; ſhall from 
henceforth be abſolutely freed, exonerated and diſcharged of and from the charge herein before 
imited and ſubjected of and in the ſame : and that then and from thenceforth the ſame moiety 
df and in the ſaid joint ſtock, produce and profits thereof, ſhall go and be to and for the 
only uſe. and benefit of him the ſaid S. S. his executors, adminiſtrators and aſſigns, in 
uch manner as is herein before mentioned, declared and expreſſed of and concerning the 
me ; any thing, &c. P2ovided always nevertheials, and it is hereby: further . 

nd declared by and between the ſaid parties to theſe preſents, for themſelves and for. their 
ſpective executors and adminiſtrators, that in caſe he the faid S. S. ſhall happen to die be- 
re the end of this copartnerſhip, and ſhall not before hig death have paid and ſatisfied 
Into the ſaid V. H. the intereſt of the ſaid ſum of x 501. i manner as aforeſaid ; or in caſe 
e the (aid §. S. in his life-time, or his executors or adminiſtrators, - ſhall-not within the 


nonies thereof, or ſo much of the | 

nain due unto the ſaid . H. in ſuch manner as is by him the ſaid S. S. herein before agreed 
d covenanted to be paid as aforeſaid; then and in either of the caſes aforeſaid, the ſaid 

oiety or half part or ſhare of him the ſaid . C. of and in the ſaid Joint ftock, proßta“ 

nd produce thereof, ſhall in the firſt place be ſubje& and liable to pay unto the ſaid . H. 

s executors, adminiſtrators and aſſigns, the ſaid ſum of 1501. together with all ſuch 


im the faid S. F. ſhall then remain due to the ſaid . H. in manner as aforeſaid ; and then 
d in ſuch caſe the reſidue of his the ſaid S. S. 8s moiety, or half - part or ſhare of and in 
© ſaid joint ſtock, and the profits and proceed thereof ſhall only be allotted, paid and 
ſiened to the executors adminiſtrators and aſſigns of him the ſaid S. S. any thing, &c, 
lad it is, Cc. ( Arbitrators to end diſputes, &. 


A Deed of Ceparinerſtip for a Whale Eben. 


L VIS Indenture, made, &c. Between 4. B. C. D. E. F. G. of the firſt gart, and 
the ſeveral other perſans, whoſe names and ſcaly are hereunto ſubſeribed and ſet; of the 

= part. CUhereas the fiſhing for whales in or near Greenland, and making train oil 
reof, hath heretofore been of great advantage to the nation in general, by the improve- 
dent of our ſeamen and navigation, as well as employing great numbers of the r and 


* ſorts of artificers, whereby likewiſe great advantages, benefits and profits did acerue 
| Yor 1 and adventurers in the faid 7 and yet the ſame hath been neglected 
” . 1 by j 5 ; 4 5 7 - . 1 x and 
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theſe preſents, in manner. as follows, (that is to ſay), that he the ſaid 8, S. ſhall and will, 


the firſt payment whereof to begin and be made on —— now next enſuing ; and alſo that 


themſelves and for their reſpective executors and adminiſtrators; that in caſe he the ſaid S. S. 


id — next after his death truly pay the ſaid principal ſum of 150 l. and all the intereſt - 
Eid principal ſum. and intereſt monies as ſhall then re- 


tereſt as ſhall be then due for the ſame; or ſo much thereof as at the time of the death of 
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| Feetually, each perlon fl 
hereunto hath,” at the time of ſuck his ſubſcribing, paid inta the hands of £B: C.0 
who are to be called, deemgd and taken to be truſtees for a whale fiſhery t G 
| whole into eighth equal part being divided) of the ſum or in 
of money by each a proud thc faid copartners fubſcribed reſpeQively in money, aca 
ing and in proportion to each particular and reſpective ſum ſo ſubſcribed ; and hath uk 
given unto the-ſaid truſtees reſpectively, three promiffory notes for three other” equal 
parts, payable to the ſaid es at ſuch time and times as in the ſaid feyeral note 8 
for that purpoſe expreſſed, and do likewiſe hereby conſent and agree to pay or cauſe 08 
id the remaining three eighth parts reſpectively, at ſuch time and in e | 
id truſtees, or any three of them, ſhall from time to time think fit to gt Sead 
the ſame: And it Is further mutually conſented and agreed chat in caſe any 2 
ſaid copartners ſhall neglect or refaſe to pay any of the ſaid promiſſory notes here a 
mentioned to be given for the three eighths of the ſhare and intereſt of the Taid pam 
the ſaid copartnerſhip, at the time or times in the ſaid notes for that purpoſe mend 
or to pay or anſwer any pelvic parts of the ſaid remaining three cighths, then and 
' caſe every ſuch partner ſo neglecting or ny ſhall forfeit one eighth part | 
by him ſubſcribed for, to the benefit of the reſt ; and on payment or tender in men 
the reſidue of what ſhall be found to be the ſhare or intorell of fach copartner at the d 
ing up of the books, in the next ſucceeding month of December, the perſon or pero 
neglecting or refuſing to pay any of the ſaid notes, ſhall no longer be deemed or g. bs | 
to be a partner in this copartnerſhip, and the ſhare or intereſt of ſuch perſon ſhall 
or diſpoſed: of for the beſt advantage of the ſaid erſhip, and in- ſuch manner 8 
ſaid: truſtees ſhall think fit, and order or direct the ſame : Mevertheleſs'ic is the rw 
and meaning of all the parties hereunto, that the ſaid joint ſtock in copartneribip 
the payments ſhall be made in manner as aforeſaid, ſhall not exceed 
And it is further mutually. agreed, between all the parties hereunto, that 


tor or copartner ſubſcribing: hereunto, his executors, adminiſtrators or afſigus, 
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ceive a proportionable 1 of * gain 17 of hong 8 12 Ji 
win been ohh y praftiſed in gather coparmnerſhips and jon ing, wh hich 5 = 

dy and plain. app by the books of the faid oof 16 kh and to whith T6 
tor Fan always te have free elite tt ic is.f ther . 925 be⸗ 
tween the parties Bronte that for the we 1 8 9 Hall wah ſaid ef rhe 
faction of ah the parties concerned, a geberal meeting che ald dc 
at leaſt twice in eyery Year, to wit, in the months of 7 upe „e at ſome Conveni- 

ent place within the FE of London and liberties thereof,, when and whereto.the [aid truſ⸗ 

tees, or any three of them, ſhall cauſe the ſeveral proprietors. to 855 ſummoped, by. 72 
being ſent to their feveral and reſpective habirations ; 1 5 54 in caſe ſo many of che ſaid 
partners or proprietors of the ſaid ſtock ſhall think it þ ten wi 5 7 to have any — 
general meeting or meetings of the proprietors, - then 5 175 oF Re 
made by the proprietors intereſted in one eighth part of the ſai 
or any three of them, Thall ſummon and appoint fuch 5 fd gore within the — 
of ten days frog! the re res ing thereof, in manner as aboye is. mentioned; at all which gene- 


ral meetings 
e aal bei half 4 _— ſaid ſtock of 40000 J, ſhould ſo think fit, "to alter the 


id intended trade, and the management thereof, and to fill up.the-yacapcies of truſtees, 
that ſhall happen to die, or to change or alter any of the faid truſtees, _ or any officers or 
ervants employed by them in the management of the a e en in * Which 
les, or in caſes of any other differences, the ſame. ſhall pot he governed or determined by 
majority of votes in number, but in value, intereſted in the ſaid ſtock, who-ſhalt de p, 
ent at ſuch publick meeting or meetings z but that the ſaid truſtees ſhall in. their meetings 
e ruled and governed by 3 4 in number, ſuch number: not being leſi thun three, 
d a the matter or thing ſo be- not r any 'of the refolu- 

ions made or taken at a former general meeting, or the laws of this reaim. fund" it 
urther mutually cave | b and d between all the age nao this c 
bip no advantage or ben be taken of or 6 
e intereſt, ſhare and — or onal the ſaid. 
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all be made up in the books of the ſaid copartnerſhip, E of 
er after the deceaſe or deceaſes of ſuch. pre or partners who ſhall reds to die, 

xecutors or adminiſtrators of ſuch deceaſ on making over or aſſquiag the ſhare 

tereſt of the perſon-whom they repreſent, in yg minner. as the _ or 

ee of them, ſhall dire& or appoint; nevertheleſs the execiſtots ot admin 

{on or perſons ſo dying, ſhall and may, if he or they think fix, re- 
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ly, according to the caſting up of the books of the l e net ſuo·- 
ding month of December, 4 not otherwiſe, and the ſajd co he hi a and 
ble to no more, aſter all ſuch coſts, charges and expences deducted” as an 11 
tly, for the true performance of all and every the articles herein before mentioned, 
parties hereunto ae de for themſelves ſeyerally ang n _— Re 1 


may be lawful, in caſe the perſons intitled as partners t IE han than 
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+ | ſhall from time to time make and declare in writing under their hands a kak w3 
concerning every or any ſuch differences, doubts or controverſies, which ſhall ariſe all 
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executors and adminiſtrators, ſhall and will be concluded by, and perfortn- and ful 


he 
the ſums hereun 


&f eh; ther ex, 
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ſaid parties} ind the! 


in and go | | 
ſeals of the ſaid parties hereunto interchangeably ſet, the day of the date ere i 
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11 2... ference ſbould happen, it ſball be referred to Arbitration. 
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TD all, cc. H. D. T. P. and F. M. ſend greeting. Mhereas the ſaid parties have bl 
ſeveral dealings between them relating to, &c. and are now adjuſting, and d e 
ſettle and balance all accounts whatſoever now depending and being between the the ki 
parties jointly, or any two of them: and for the better effecting and perſectiug eres 
Faſe any doubts, queſtions or differences ſhall ariſe between them, or any two" of thas 
concerning the ſaid accounts, or any agreements, promiſes or payments, do muy 
matters or things relating thereunto, They the ſaid parties aue agreed, ad 
agree to refer all or any ſuch doubts, queſtions or differences, from time ta e wi 
award and determination of, c. or any two of them, indifferently named and by 

al 


between them the [ſajd P. D. T. P. and J. M. to hear, judge and determine! oF and 
cerging all or any ſuch doubts, . queſtions or differences, from time to” tine will 
Fc. always next after the. ſame ſhall be referred to them. Ind the ſaid P. D 
J. M. each for himſelf and his own executors and adminiſtrators; and his o 
not the one for the other, nor for the act or acts of the other, doth covenany, * promile 
agree, to and with the other and others of them, his and their executors and- admmilran 
by theſe, preſents, as followeth, {as is to ſay), that each of them the ſaid P. E 
J. M. for his part and behalf, if and ſo often as any ſuch doubts, queſtions od ie 
ſhall ariſe between the ſaid parties in or concerning the ſaid accounts, or h geen 
promiſes, payments, allowances, monies, matters or things relating thereunts, Hrs 
and in ſuch caſe the faid reſpective parties ſhall and will; from time ro time, referand 
mit every or any ſuch differences, doubts and controverſies,» to the award, Judgments 
determination of the ſaid, Sc. or any two of them, to be by them, or any % d ue 
heard, adjudged and determined ; And that each of them the ſaid parties, ther ein 


award, judgment and determination which they the ſaid arbitrators, or any two of thi 


to them referred as aforeſaid, on or before the, c. next enſuing the date of thele pe 
And chat each of the ſaid parties ſhall and will, upon notice in that behalf en, T8 
the ſaid arbitrators at:ſuch time and place as they ſhall order and require, in Anger 
better learning and determining the ſamie, and all proofs and allegations to be . bs 

| ſaid parties, or any of them, concerning ſuch doubts or differences; ot in. default of 
their appearance from time to time after ſuch notice given as aforeſuid, that ide 
making ſuch default, ſhall and will for every ſuch default forfeit and pay dd W* f 

or others of them, the ſum of — of lawful, Ic. (Penalties may be added). MA 
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dr of the ſaid joint 1 484 r for ſervants, journeymen and. a bourens ulld 

e born and allowed by and between the ſaid parties equally: And whereas: in a 21 1 As to "3 
lenture of Ke. rb ſale,” bearing date, c. made berwern the ſaid C. AM. of. the one head part. 
art, and the (aid J. P. of the other pores the faid C.-M...(in-confideration; gf che ſam. o of ner's bargain 
0001, of, Se. to him paid pry J. P. and in 1deration of the r. ſum 3 0 
630. ſecured to be paid by the faid 7. P. to the ſaid C. M. in ſuch manner as. by indetiture xy of « moie | 
hen intended to dls date As day next aſter the day of the date of the ſaid. laſt tecited. i „ 
lenture of bargain and ſale, and to be made between the ſaid J. P. of the one part, and | 

he ſaid C. M. of the other part,) Did bargain, ſell and aſſign unto the ſaid J. P. One Moie 

r half. part (the whole into two equal parts to be divided) of and in the ſtack and trade of his flock 

f and belonging to him the ſaid C. M. and the gains, profits, proceed, benefit and 1ncreaſe &e. 
acreof, and of the elaboratories, coppers, "ſtills, furnaces, Wares, goods, merchandizes 

nd commodities, and all . f to the ſaid ſtock or trade 3 To hg re- . 1 

elve, take and enjoy t pegs emo. the his executors, eam and aff 8 
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As to bargain 


and ſale der. whereas in . hs the * 
again, to fe- K indenture of 


f the one Fat, 


—— 55 r, which were ba fold 1 
him the faid C. M. to him the ſaid J. P. Geyer, heh wee tar eſtate, "right, 
roperty, claim and demand-whatſbeyer of him the [pat P. his 
| e and aſſigns, . 
Habendum, Bold, receive and enjoy the ſame, with Se 
tors, adminiſtrators and aſſigns, to 
Er nevertheleſs to redemption. Bar 225 
intereſt for 271 7. emp pd e 2 5 
laſt recited indenture of e e relation being thereunto 12 80 
As to money appear And Whereas ſum of 100f ſo paid to the ſaid C. 1 4 
adracced by was advanced to wy din de 18 J P. by tlie ſaid V. P. s oe fa. Þ P. and 
one of the rt Shine actuary faid V. P. in ane bond or.obl Ts 1 
1 about the 22d day of December in the rar 1731, in the penal ſum of 10004, £ 
N for the eee 3 whereas: rats of of 
pier cent. faid J. Þ, during his natural life.» t the OE 
Keen ey wo bring ins the cſs a0 the eee 2 
own proper monies, over.and sbovetthe Iii am of 9 in or | 
trade, w ich ſaid trade and 1 
mencement thereof, in the joint names: 
LD . — 
As to diffe- nerſhip, or by means thereof: 9288 
rence. diſputes have ariſen'berween the ſuid C. 


= 


e e 


the 


A} 


1 
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a | 


the 

entered into between them, inſomuch. 
As to a hill or in the vacation of the ſaid term, — N 
reac | court of chancery, to be relieved- dgainſt-, 
and complained of, to which bill the 
r ſum or ſums of money have been 2 

nor hath any art of the ſaid ſum of 463 l. hee 
XL; ſaid recited dee of 


— . moved, dependin pe han or accruing, or which at any time 
| made, moved, ariſe or gry ay between all or. any of, 
70 or by reaſon or means of faid: e eee 


thereto, reſulting therefrom, or otherwiſe howſoe ver: 

by and between Fall the ſaid parties to theſe 
. ſolutely diſſolved and determined; And the ſaid C. | 
As todifſoly- agreement ae cena conſent of the ſaid; VJ. F 
eclare, covenant and agree to and with each othe 


tion of the by mutually 1. 1 

partnerſhip. © entered intò between now is, and from the date of theſe pr 

As to a bond difſolved and utterly determined; nb both parts of the ſaid iy 

being together with the ſeveral herein before recited deeds of bargain and 

_ ap, their mutual conſent and agreement, have been cancelled, - at and i 
and other ſealing and delivery And it hath been further ae by nd "all 
previous a- parties, that the lad V. P. "ſhall deliver up the ſaid recited or obligation to 


greement®. C. N. to be cancelled ; and that in conſideration thereof, and of the ſum ae 
ful, Sc. to be paid to the ſaid V. P. at and before the ſealing and delive; „b pu 

, nA oo of you to be ſecured to he * the ſaid Y. LE. 

217 the bond or o of the ſaid C. "Mas herein ace is ment 
P. bargain and ſell All his faid moiety. of and in the ſaid j 
EA debts and effects whatſoever, and ſhould alſo ana all Ki 

tereſt and demand, of, in and to the ſame, and ſhould give a letter of ory 

C. M. to receive and recover the debts ſtanding out and belt ing to the {aid & — 
ian ſuch ſort, manner and form, as herein after is mentioned W 2 

2 


11 


from | — 
9 CM. mould g = covenane toi 

by or from aid e 
43 oi as other of all r 
nd 12 e and agreements herein 1 
of te ntioned. and cx de e gr oper rag P. Sead cauſe bir td Bl in ule | 
| of be miſt without colts, the ſaid C. AA. by his counſel conſenting thereunto: Any where- wat — % 
hd by ps in pur rſuance of the ſaid agreement, the ſaid C. A by one Bond or obligation, RES Ms. 
ins. date with theſe-preſents, is become bound unte thy aid . P. in the; ſum of 1000. KS ab 
| Dh porn thereunder written, to be void u of che ſum of 500 J. of, Se. ge ac 


HIT 
** 


pon pay 
to the ſaid J. F. on che 24th day n en e ene Turther 
nefſeth, chat in further, purſuance of the faid ent; and” for und in conſideration” of tion. 


ſum of 200 J. of, We. (by che direction and x +: rn cop rea 2 7 teltified by . 
is being a party hereto, and ſcaling and delivety of theſe 25 wall aa truly paid by | 
he ſaid C. M. to the ſaid P. the receipt whereof; the ſaid F. P. doth acknow! Ie 5 


re V. 2 ee, . P. |. dr e 


2 
jo ford in 


1 J P. . Agne 


illy, abſolutely and:clearly; bargain, Sc. unto the 
art (the whole into ewe parts to be Seh e o him the ſuid 
the faid joint ſtoclæ and premiſſes ſo b im by the faid C. 


„ beneßt and increas. hereof from: Dh Cade, | 
laſt paſt, and of and in che ſaid elaboratories, 3 ſtills, | 5 
ods, merchandizes, reudy monies; debts, commodit; os lng 

the faid joint trade, and all the eſtate, Sc. Co ha 15 to hold, A rakes 
mee the ſaid half-part or proportion (the whole ſtock 'into:tewo i ded 
evil) of: ard are ines and ptemiſſes hereby 

ed, or meant, mentioned or intended ſo to bel and every part and p 
de appurtenances, undo the ſaid C. M. his executors, adminiſtrators 
cir own proper uſe,” and ut . ee e and find, 

om henceforth for ever. And che ſaid or 

unſtrators, hereby for the conſiderations — andthe better to enable the aid C. MA. attorney 
recover in and receive the ſaid debts, ſum und ſume of money row due and owing to ieren. ar 
e ſaid joint ſtock and trade, * make, conſtitute and appaint him che faid C. M. his execu- - ” 
rs, adminiſtrators and aſſigns,” his, true and lawful attorney and attornies, and 'doth'-give 

ad grant to him and them e eee 

M. and J. P. or in the name of the ſaid J. P. alone, as ociſien may require, but to the 

per uſe and behoof of him the ſaid C. A his executors, adminiſtratbrs and -aſſigns, | 
d without giving any account for the ſame, to- aſk, demand, receives ſue for; recover, 
dmpound, _— — the ſaid debts, or any of them, the ſaid J. P. 1 
ahr granting the ſaid C. M. his executors, i adminiſtrators and and affigns, full Pon. 
— — and every act and acts, thing” and things herein, as ro him 
laid C. M. his executors or adminiſtrators; ſhall ſeem meet. - Ind dhe pn gens 4 J. 
his executors and adminiſtrators,” doth hereby i covenant; == 

ich the ſaid C. M. his 3 that he 

ill revoke or countermand the 
niſtrators, ſhall and will 
— 
Kors, LUC er authori 
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part, C. R of the ſecond part, 7, F Vo the third part, and F. J. of the A-e5-1p 
nefleth, That the faid parties, for the aance, tnt and confidence which TE Racks 
d joint repoſe in the other,' have concluded and agreed to become coparmers. | 
Vor. n. cs on i anns * hobo within Pp MV -- on 4 


himſelf,/ his executors and ad- Hisletter of | 


int narnes-of them the ſaid 22 | 
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jaint dock. to be employed in and about the fajd joint trade; that is to ſay, the fun a ieee 


_—_ 
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| of England as alſo in Holland, and elſewhe 
As to a gene- think fit to trade and merchandize for their moſt benefit, advantage 
ral copartner- for and during the ſpace of five years, to be computed from the day | 
ſhip. from thence next enſuing, and fully to be compleat and ended, there ſball be ſuch ung 
As tothe AND to that end and purpoſe, the ſaid parties. have added and put together g noi: 


k 
R | 
= 9 
o 
. 


51 t 2590 |, and the ſaid F. 
How to be h {aid ſtock ſhall be 
applied. 


to the trve in 


ng harge 


of all the bond hilk 
and 


28 anagement and tranſaction of the affairs relating to 
nes l trade, which are to be managed, done and cunſated in the 
parts beyond upon it is concluded and agreed, by and between the ſaid | | 
each and every of the ſaid parties, by and for himſelf, his executors nina 
doth cayenant and grant to and with each and every other of them, his en π¹⁰οf 
niſtrators, by theſe preſents, as hereafter in manner and ſorm followeth, F 
faid copartnerſhip ſhall continue without ceaſing, in form hereunder declared; foal 
Covenants as day of the date hereof, until the full end and term of five years, from thenee ger a 
to the dura- ing, and fully to be compleat and ended; And that every of the ſaid copartners in the 
tion of the ral buſineſſes before mentioned, to be by them ſeverally done and performed; andali 
F. hir. matters and things touching the faid co ip, ſhall and will from time 9 
80 during the ſaid five years, perform and do his and their beſt endeavour, care und 
for the moſt and beſt profit, commodity and advantage of them the ſaid chf 
that each and every of them the ſaid copartners ſhall be faithful, juſt and true unto thee 
Gain te be Of them therein; AND that all gains and increaſes, happening, or coming of, f 
2 Joint trade and copartnerſhip, ſhall be indifferently and equally parted and ſhared Wi 
ded, between the ſaid parties, their executors and adminiſtrators, as js before ibed and 
1 endende Jon; and that all debts, charges, and loſſes likewiſe ariſing, happening and nn 
and 1o.. be paid and born, for or by reaſon of the ſaid joint trade and copartnerſhip,” ſhallbe i 
born equally, Manner paid, born and ſuſtained by and between the ſaid parties, their fefa 
© * © adminiſtrators, in four equal parts, as is before mentioned, and according tothe wen 
Al paxties to And meaning of theſe preſents; And that every of the ſaid parties ſhall from: time 
u.their dan hereafter perform and do bis and their beſt endeavour, diligence and travel, uf 
in * 25 accaſion ſhall require, to recover and obtain. ſuch debts, duties, and firm and , 
money, as by reaſon or means of the ſaid trade or copartnerſbip ſhall be due or . 
unto them, from any perſon; or perſans, ſo. ſpeedily as may be from time t e 
ſhall not at any time hereafter, without conſent of the reſt, do or procure, or caufe 
done or procured, any act, device or thing, to prejudice, hinder or retard the recom 
To be an. obtaining or getting in of the ſaid debts, ot any of them; Ind if it ſhall th 
ſwerable re- ſaid parties, Or any of them, ſhall truſt or deliver out upon credit or confidence, 
ſpectively for the goods, wares, money. or merchandizes belonging to the ſaid joint accqunh 
credit impro- perſon or perſons, whom, any other of the ſaid partners ſhall pray, warn or ae | 
85 to truſt, that then and ſo often ſuch of them the ſaid' partners which ſhall ſo truſt 
een.  hveroutupon Rx of th ſaid goods, wares, money or. merchandizes 10 b 
perſon or perſons, ſhall and will within three months next enſuint, anſwer and 
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id joint ſtock, ſo much lawful money of Great Britain, atz the goods, wares, money 
he cn ſo to be truſted or delivered out, as aforeſaid, ſhall nt unto, (in caſe in 
\hich ſhall be truſted as aforeſaid ;) and that in ſuch gaſe, ſuch of the ſaid parties ſo making 
crisfattion therefore, ſhall and may have and enjoy the ſole benefit of the ſaid goods, 
vares, money or merchandizes or things ſo by him intruſted, and for which he ſhall have 
made ſatisfaction, as aforeſaid: And chat every of them che ſaid 
quire and conveniently it may be) in all his and their buying and 


to the faid partible account, by the falſhood, abſence- or negligence of any ſervant 
2 apprentice or apprentices, or others, which ſhall ſerve or dwell with any of 
the ſaid parties, ſhall be born and anſwered by the maſter of ſuch ſervant or ſervants, by 


n 


* -. E 


ties ſhall or will, at any time or times hereafter, ch 
ſhip, with any other or more debts, than only ſuch 


rid joint trade or capartnerſhip, and for and about the getting in, recovery and obtain- 
ing of ſuch debts, as ſhall be due and owing unto them by reaſon thereof; nor at any time 


= ap SE 
en 


int ſtock and account, any ſum or ſums of money or other things, other than ſuch as 
hall be diſburſed for the recovery e ge e of ſuch debts as are incident to the ſame, 
is before expreſſed ani mentio 


artnerſhip, to have and take out of the ſaid ſtock belonging to their joint trade and co- 
that is to ſay) to the ſaid R. C. the ſum of 100 l. of lawful money of Great Britain, to 


e aid C. R. the like ſum of 100 l. to che ſaid J. F. the like fum of 100 f. and to the ſaid 
. 7. the like ſum of 100 ll of like lawſul money of Great Britain; and ſavi 


| 


i houſe-rent, wherein it is agreed one part of the buſineſs of the ſaid copartnerſhip ſhall 
e acted and performed here in England, and for the extraordinary pains of him and his 


es upon, and entertainments-of clothiert yearly, to charge upon the ſaid partible account, 
d to be allowed yearly out of the ſame the ſum of 80 J. ef lawful money of Great Bri- 
in, over and beſides the ſaid 100 J. a year allowed unto him as \aforeſaid ; Saving alſo 


toreſaid, and for his houſe" rent, wherein it is agreed alſo, that one part of the joint 
lineſs aforeſaid ſhall. be acted and performed, to charge it to the ſaid partible account, 
ad be allowed the ſame, the like ſum of 80 l. yearly, of the like lawful money of Great 
Lilo, during the ſaid copartnerſhip, over and beſides the ſaid 100 l. yearly to him al- 
wed as aforeſaid ; Any 
ſpect of his extraordinary pains to be taken in and about the ſaid joint buſineſs, and for 
IS qwelling in the parts beyond the ſea, where it is agreed he ſhall be employed in and about 
i {aid joint trade and buſineſs, during the Aid Ong there to charge the ſaid par- 
le account, and to be allowed the ſame here in England; the ſum of 504. yearly, of like 
ful money of Great Britain, during the ſaid copartnerſhip, over and above the ſaid 
01. a year to him allowed, as aforeſaid ; Allo the wages and allowance to or for any 
"vant or ſervants to be ſent. over, or to or for any apprentice or apprentices, where any 
ſent over and employed in the faid buſineſs, into yo he beyond ſea, (an equal 
mber of apprentices of each of them the ſaid R. C. C. R. and J. F. and E. J. being em- 


taken or uſed beyond the ſeas for the ſaid joint bulineſs.; and the wages and allow- 
c of one ſervant, agreed to be hired by the ſaid J. F. and C. R. for the managing and 
uns of the books of account, to be kept here in Exgland, concerning the faid joint 
ry and buſineſs, is hereby agreed by and between the ſaid parties to theſe preſents to be 
: 4p allowed out of the joint ſtock of this copartnerſhip; Aid the ſaid F. N for him- 
ON executors and adminiſtrators, and every of them, doth co and grant to and 

e faid R. C. C. R. and J. F. and every of them, their and 


d adminiſtrators, by theſt nts, i a i i Th 
| by theſe preſents, in manner and form following ; that is to ſay That 
ne fad F. J. thall not nor will, at any time or times Hiring the copartnerſhip, leave, 


, 


parties, (if neceſſity re- T 


dom the ſame ſhall be done or committed; And further, that none of them the mid par- Notto 
the account of the- ſaid copartner- dhe copart- 


| 2 to the ſame, and gare * 
ich ſuch charge only as ſhall be neceſſarily and juſtly diſburſed for and about ſuch "goods, 1y burted. 
ares, commodities and merchandizes, as ſhall be occupied and employed in or about the | 


„and that without fraud or covin; Saving that it Savio 


ving that it ſhall and may be lawful. to and for the ſaid F. J. in 


rery of their executors 


LA 


— | 


| | | . and do- other's ad- 
ings, touching and concerning the joint trade, ſhall defire and take the advice and direc- vice. - 
tion of the reſt of the ſaid parties, or ſome or one of them; And that all ſuch detriments LoG by fer- 
and loſſes, as ſhall without fraudulent practice of any of the ſaid copartners, happen to vante, c. 


juſt» 


ereafter during the ſaid ſpace or time of five years, ſhall withdraw or take from the ſaid 


g. 


hall and may be lawful to and for every of them the ſaid parties yearly, during the ſaid co- for private 
artnerſhip, for every of their particular and private expences and occaſions, as followeth ; _ 


alſo that it 
and may be lawful to and for the ſaid J. F. during the ſaid copartnerſhip, in reſpe& of 


ants, to be taken and performed in and about the ſaid joint trade, and for his expen- 


or the ſaid C. R. in reſpect of the extraordinary pains of him and his ſervants, to be taken 
and about the ſaid joint trade, and his expences upon and entertainment of clothiers, as 


Wages for 


Syed in the ſaid joint buſineſs ;} and alſo the charge of any warehouſe or warehouſes, to 


F. 1 cove- 
nants not to 
entruſt any 
perſon be- 
yond ſea, 


without the 


conſent of 
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ners. 


And to keep 


juſt accounts, 


and ſend 
home a 
weekly ac- 
count, c. 


The 

to have free 
acceſs to the 
counting- 
houſe o 


F. FJ. Cc. 


And that he 
will make 
due remit- 
tances, &c. 


things that ſhall be by him received, and in his diſpoſing, touching and belonging 8 


As to money 


Covenant 
from J. F. 
as to his 
keeping 
books, jour- 
nals, Oc. in 
England, 


Copartnerſhip. O 


transfer, or commit the buſineſs, trade or employment, of or concerning the fad * 
trade or copartnerſhip, in any place or places beyond the ſeas, where he ſhall have fn 
charge and diſpo nor any bills or ſpecialties concerning the fame, to any perſon or Per 

ſons whatſoevet, other than ſuch as ſhall be thought fit by the ſaid R. C. C. K. and J. F. 
the ſurvivors or ſurvivor of them, and their ſpecial conſent and agreement in Writing * 
der their hands in that behalf firſt had and obtained; And further, that he the ug 7 7 
ſhall from time to time hereaſter, during the ſaid r e keep or caule to be he 
in fuch place or places beyond the ſeas, where he ſhall continue to be employed; u a e 
book and books of account and reckonings of all and every his dealings, "doings, bott 

and ſellings, and employments touching and concerning the premiſſes, in ſuch ample na 
ner, and form in every reſpect, as merchants of the ſame trade 1 95. * 
ſhall not only ſend and conſign weekly (if it conveniently. may be) unto, the fad / F alt 
C. R. true copies of his weekly journal, and particulars of all-cloths and wares teten 
and ſold, ſent, and money paid and ſent by exchange, and other his dealings what 
ſoever, touching the ſaid joint account, but alſo at the end of every fix months dere 
ſuing each other, to be reckoned and accounted from the day of the date of theſe pern 
during the ſaid copartnerſhip, confign and ſend over unto them the ſaid I Nad C29 
a true, plain, perfect and general account in writing, under his hand,” of all d echt 
payments, buyings, ſellings, dealings, doings and employments whatſoever by dm pale 
or done, touching or org gs. the ſaid. joint account and copartnerſhip, patticularizny 
therein all expences, and all cloths, wares and other things then remaining in his hands 
And ſhall and will, during the continuance of this joint trade, at his own-colts wil 
charges, (for the ' conſideration aforeſaid) pay for diet, lodging and entertainment in u 
parts beyond ſea; And further, that it ſhall and may be lawful to and forthe aid N 6 
C. R. and J. F. or any of them, or any of their executors, Mminiſtrarors; ſervant « 
aſſigns, at his and their will and pleaſure, to have liberty, ingreſs, egreſs amd wie 
into, out of, and from the counting-houſe, ſtore-houſe or room of the ſaid FF. for ts 
time being in the parts beyond the ſeas, and ſhall and _ freely, as occaſion ſhall ws 
quires as well view and peruſe the ſaid books of account, all bonds, bills and pe 
ties whatſoever, as alſo all wares, goods and merchandizes, and other things Wee 
the parts beyond ſea, relating to the ſaid joint trade, in the hands,” cuſtody or enen 
the ſaid F. 7. And moreover, That he the ſaid F. J. ſhall and will with A onen 
ſpeed, from time to time hereafter during the ſaid joint trade, confign, remit and 
over to the ſaid R. C. C. R. and J. F. from the faid parts beyond the ſeas, in mobeſ 
exchange, or in wares and merchandizes, the proceeds of all wares, cloths" and oe 


ſaid joint account; And further, That he the ſaid F. J. ſhall and will, from tine wi 
hereafter during the ſaid copartnerſhip, endeavour what he may the taking up ſuch mai 
in the parts beyond the ſeas, for the ſaid joint account, as ſhall be needful, aud otbem 
advance and benefit the ſame what he may; And alſo it is agreed by and between all the 
parties, That if the ſaid F. J. ſhall at any time or times hereafter take up or barrow at 
tereſt, or otherwiſe, any ſum ot ſums of money for the ſaid joint account, thut then u 
faid R. C. C. R. and J. F. and every of them, their and every of their executors an 
miniſtrators, ſhall by theſe preſents be liable to the payment of the ſaid ſum and funny 
money, and every of them, as fully in every reſpect as the ſaid F. J. hisexecutors 
miniſtrators or aſſigns; and alſo, if in caſe the ſaid R. C. C. R. and J. F. or any of d 
ſhall at any time or times hereafter take up or borrow at intereſt, ' or otherwiſe, any ſum 
ſums of money for the ſaid joint account, that then the ſaid F. J. his executors 1d 
miniſtrators ſhall be by theſe preſents liable and engaged together with the fd R. C. 61 
and J. F. for the repayment of the ſaid ſum and ſums of money, and every of ten 
fully in every reſpect as the ſaid R. C. C. R. and J. F. or any of them, their or any of 
executors or adminiſtrators ; And the ſaid J. F. for himſelf, his executors. and zam 
tors, and every of them doth covenant and grant to and with the ſaid R. C. GR. 1d 
and every of them, their and every of their executors and adminiſtrators, by theſe p® 
in manner and form following, (that is to ſay) That he the faid J. F. ſhall and mil 
time to time, and at all times hereafter, during the copartnerſhip, manage and keeſ 
cauſe to be managed and kept by ſuch ſervant or book-keeper to be hired or 'entertaine 
aforeſaid, juſt and true book and books of account and reckoning, journal 
of all and every the receipts, dealings, payments, buyings, ſellings and employment 
the ſaid J. F. and the ſaid C. R. concerning the premiſſes here in England, in ſue 
manner and ſort in every reſpect, as other merchants of the ſame trade comm 4 
do; and at the end of every fix months, that is to ſay, on the laſt day of , wi 
laſt day of December, yearly, during the ſaid copartnerſhip, perfe& the ſaid books, = 
to each of the partners a true balance thereof. And further, that it ſhall and mY" 


4 


' . 
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„ .nd for the ſaid R. C. C. R. and F. J. and every of them, their and every of their exe- 
tors, adminiſtrators, ſervants and aſſigns, at covenient times, at their and every of 
{cir free will and pleaſure, to have free liberty of ingreſs, egreſs and regreſs, into, out And give free 
Gand from the dwelling-houſe of the ſaid J. F. and his counting-houſe and ware- acceſs to his 
ouſe there, and ſhall and lawfully may, as occaſion ſhall require, view and peruſe: all houſe, Se. 
ks of accounts, and all bonds, bills, writings and ſpecialties, s, Wares and 
pings whatſoever, there in the hands, cuſtody and charge of the ſaid 7. F. touching the | 
aid joint account. And the ſaid C. R. for himſelf, his executors and adminiſtrators, and C. R. cove- 
'r every of them, doth covenant and grant to and with the ſaid R. C. J. F. and F. J. and nants to keep 
ery of them, their and every of their executors, adminiſtrators, ſervants and aſſi Ee 8 
; theſe preſents in manner and form following, (that is to lay) that he the ſaid C. K. 
ill and will during the ſaid copartnerſhip, keep or cauſe to be kept true accounts in wri- 
ng, of all his receſpts, pay ments, buyings, ſellings, dealings and doings touching and 
ncerning the ſaid joint account; and ſhall from time to time produce and ſhew forth 
e lame unto the ſaid J. F. and his ſervants, and the ſaid ſervant to be hired, as aforeſaid, 
hereby the ſaid J. F. or the ſaid ſervant, or one of them, may be enabled to keep the ſaid 
ooks and accounts, journal and ledger of all buſineſs whatſoever touching the ſaid joint 
ade or account there in England, within the ſaid dwelling-houſe of the ſaid J. F. afore- 
id, Ind allo that it ſhall and may be lawful to and for the ſaid R. C. J. F. and F. J. and 
ry of them, their and every of their executors, adminiſtrators and aſſigns, at their and 
rery of their free will and pleaſure, at convenient times, to have free liberty of ingreſs, | 
preſs and regreſs, into and out of the dwelling-houſe, counting-houſe and ware- And 22 | 
uſe of the ſaid C. R. for the time being; and ſhall and may freely, as occaſion ſhall re- free 0 
ire, view and peruſe all books of account, and all goods, wares, merchandizes, and all bis * 
her things appertaining to the ſaid joint trade, in his cuſtody and charge; And the ſaid * 
. C. C. R. and J. F. do covenant and grant each of them for himſelf, his executors and 
Iminiſtrators, to and with the other of them, his executors and adminiſtrators, and | 
them by theſe preſents, that they the ſaid R. C. C. R. and J. F. ſhall and will reſpectiye- 
during the ſaid joint trade, for the conſideration aforeſaid, bear and defray their own As to family 
rivate and particular charges and,expences, both for themſelves, ſervants and families; <xpencev. 
nd chat the ſaid J. F. and C. R. ſhall and will make, or cauſe to be made, all bonds, bills 
ad . and contracts whatſoever by them reſpectively to be taken and made concern 
the ſaid joint account here in Eng in the joint names of them the ſaid C. R. and | 
E for the uſe of them the ſaid C. R. and J. F. and of the ſaid R. C. and F. F. And Reciproca 
at the ſaid R. C. and and F. J. their executors and adminiſtrators, ſhall by force of theſe io money ad- 
ſents be jointly intereſted in and engaged for and concerning the ſame; And further, it yanced over 
covenanted, granted, concluded, condeſcended and agreed by and between all the faid par- and above 
to theſe preſents, and each of them by and for himſelf, his executors and adminiſtrators, their ſhare of 
th covenant and grant to and with the other of them, his executors and adminiſtrators, in — pre” 
anner and form following, (that is to ſay) that if any or either of them the ſaid R. C. of 
R. J. F. and E. J. ſhall at any time or times hereafter, during the ſaid copartnerſhip, 
i unto the ſaid joint account any ſum or ſums of money (over and above their pre- 
nt ſtock put in, as aforeſaid) into ſtock to be uſed and employed, and for the uſe of the 
d copartnerſhip, and joint trade, during the continuance thereof, or for ſo long time 
tereof, as he or they ſo lending the ſame, or his or their reſpective executors or adminiſtra- 
rs ſhall think good, that then it ſhall and may be lawful to and for ſuch of them the ſaid 
partners, their executors or adminiſtrators, upon three months warning, to have, re- 
we and take forth out of the ſaid joint account, ſtock and gains in ready money, ſuch . 
ncipal ſums of money, by them the ſaid copartners reſpectively lent to the ſaid joint ac- 
dunt, or ſuch part thereof as he or they lending the ſame ſhall think fit; and alſo that it 
all and may be lawful to and for the ſaid R. C. C. R. F. F. and . or any of them re- 
eftively lending any ſum or ſums of money, as aforeſaid, for during ſo long time, 
the ſaid ſum or ſums of money, or any part thereof, ſhall remain and continue in the 
count of this copartnerſhip, to take out of the ſaid 3 ſtock and gains of this co- 
artnerſnip, and be allowed the ſame according to the rate of 5 l. per cent. yearly, for the 
creſt and uſe of every hundred pounds to be lent as aforeſaid, and after the ſame rate 
ra longer or ſhorter time, or leſſer or greater ſums of money, the ſame to be taken half- 
* without any let or hindrance whatſoever ;. And further, that none of them the 
copartners ſhall at any time hereafter, during this copartnerſhip, without the ſpecial _ 
ence and agreement of the others firſt had and obtained in writing, enter into bond or Not to enter 
come bail or ſurety to or for any perſon or perſons whatſoever, for any matter, cauſe or into any bond 
Ws whatſoever, not being for the e 5 and on account of this copartnerſhip, in r become 
hi the ſum of one hundred pounds; nor that any of them the ſaid copartners, ſhall at ball, Ge. 
3 _ or times hereafter, during the ſaid term, covertly or apparently; directly or in- 
L. Il, | 531 * of _ diretly 
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* Pal bay. 
goods except none of the ſaid parties ſhall or will at any time or. times, during the ſaid copartoerſy | 
* the conſign or ſend over any goods, wares or merchandizes whatſgeyer, beyond fea, deln 
age ws 16 £0 the ſaid joint account, to any place or places there whatſocyer, Ather than Nhat the ore 

adjuſting dif- number Fay ſaid copartners ſhall conclude or agree upon; And that all, d erences . 


and will of the major part of er iy = 1d Copartnen 


his executors and adminiſtratars,, and. for. every of ths 
b 7 
in manner and fing 


do 1 


= 
= 


R. C. cove- 
nants to be 
aiding and 
aſſiſting in | 1422 | . | | | | | 
procurin deration that the faid joint;buſineſs is to be wholly aCted and; perk 
money, . nd fea. an by 


d the ſe 


o 
, * 


And to wake 


an allowance 


0 out of his 2 - * : ht 
. of this NR or at thedeceaſe of the ſaid R. C. in caſe he ſhall 
| the end thereof; I maufdes elwaps, and it 18 further covenanted, . 


b he ſaid parties to 8 ts, and every of th 
caſe of death. his executors and adminiſtrators, covenanteth an e 95 
his executers and adminiſtrators, by Fade verally and re 


money lent to che joint account excepted) ſhall and will on! n | 
_ and will pay unto the executors or adminiſtrators of the party ſo decealing, , within the - 
e term of five. years, and within three months after balance of the ſaid account (tel 
'- © * executors or adminiſtrators firſt, making good to the ſaid joint account the charge & 
fo deceaſed) ſo much lawful money *g Great Britain, as by the {aid laſt balance of aa 
(then before made up and agreed upon between the ſaid copartners) ſhall be due and roul 
| to ſuch of them the ſaid :copartners reſpectivehy dying, as aforefaid, within fix Mont 
ſuch deceaſe (the ſaid executors. or adminiſtrators reſpectively thereout allowing and all 
to the ſurviving copartners, for and towards the loſſes that, may happen to he Bd 1 
cCopartners by deſperate and bad debts due to the ſaid joint account, fo many times 
pounds of lawful money of Great Britain, as half years or fix months of the.aforelud! 
of five years ſhall remain unexpired at the time of fuch deceaſe)ʒ aud mr ü! 
caſe any of the ſaid ten Kel deceaſe before the end or expiration. gf the lol 
of five years, and full three months after balance of accounts as aforeſaid, that tial 
part of him or them ſo dying ſhall run on upon account, and be employed by the furl 
copartners in the ſaid joint trade, until the next enſuing time agreed by theſe. preſents 
the-balancing of the Aid account. And that the ſurviving | copartners, in the ule 
portion, part and ſhare of him or them ſo dying, of; in and to the ſaid joint et 
10, oo 4 and the benefit and increaſe thereby then gotten and ariſen, (mohey en the 
Joint account excepted) ſhall and will only be liable to pay, and all pay upon Jeb 
within fix months after the account balanced and made up, unto the EXECUtorSs 91 
ſtrators of ſuch of them the ſaid copartgers, dying within the ſaid term, of bre 
and full three months after balance * account (the ſame executors or adminiltrato 
making good. to the ſaid joint account the charge of him or them reſpectixeij dec 
p . hn the Lo cores ph n 
up by urvivors of them the ſaid copartners, ſhall juſtly and. truly appear c de 
coming to ſuch of them the ſaid co banks erich, as fully as if Ca parties vel 
ing; the ſaid executors, and E ee reſpectively thereout allow ing unto.the fall 
viving copartners, for and towards the loſſes that may happen to the ſaid furry 
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1 
ſaid copartners as ſhall furvive;: Qual: and/wrilſave Ad Reap — 
— the executors or adminiſtrators of ſuch uf the id Purties us Thall 'fo Aseezte, \ 9 iy - 1 
of and from all bonds, bills, -debrs and engagembene i hrfeln and for Wen che Parc) I jndemvity bis 
deceaſing, at the time of his deceaſe ſtood bound r d by virtee ef this PAR repreſenta 
ſhip. And it is further covenanted, concluded and by und Between Mt the 14143 tives againſt | 
ties to theſe preſents, and each and every of them, by und for hianfelf, Hs Exeturors partnerſhip 
Adminiſtrators, covenanteth and agreeth, co un, with the Her Uf chem, Bis ewctuter UA ts. 
adminiſtrators reſpectively, hy theſe, pfeſeht in manner ud form felfe ing, chat 
ſay) that if any one of therh wHie ae pardes an ce us gferefaicd, within the TA 
if five years, (ſatisfaction for his ſtock, patz and ihare bein ecke us Worefaid;) WW en 
e remaining ſtock with all other the Ibm trade arid accent Mall run th and CN © T0. 
juring the reſidue of the ſaid. term of five. years, by urid dawerr the ſurvivors SH 
he laid copartners, and each of them, to have rateable'part und 1 Alecattero: - 
d of all gain and loſs thereby ariſing: n further, wat at de end and & pirttich U be fettled at 
he ſaid copartnerſhip and term of ſtwe years or WH chr Monti . 328 
aid copartner, being all living, or the fürvtvors, in caſe any of chem mall be de = 
dall and will meet and cone together, and adhuſt and make'd true andperfetucobang Wt Tr © 210! 
| the dwelling-houſe of the ſadd J. F. for the time being, or where: for the Mme being 
ie ſaid joint trade ſhall be chiefly uſed here in England, by and betwees all the ſaid parry 


ary 5461 
the ſureties of them, as well for and concerning al their ſeveral Wealings and c "ot W 
d about the ſaid joint trade and account of all ſuch money; wares, gos, mer 


handizes and debts, © that then ſhall be due, owing or appertaining to the ſaid 


int trade and account, and undo them the ſaid partiss, by reaſon thereof, as of, 
r and concerning all and every the gains, loſſes, profits or charges, of or by the 
id joint trade, ariſing, growing, happened er fuſtaingd, in ſorh pateicvldy | — | 
it may appear what the true ſtare of the fame then-.ſhall beg) add Nhat rt Mid” 
much to every of them the ſaid; parties ſhall be then due, belonging or appertaini ; 
d ſhall and will alſo within the ſaid time or ſpace. of three months next enfuicig) ue exp 
jon of this copartnerſhi by; equal lots or other divideads divide all cloths, waes 
d merchandizes between them, then remaioing onſold dd undiſpeſtd of : Md wat imme 
tely, and with all convenient {peed then aftgywardiy all and; every debt amd ferne of = 
ney due by the ſaid joint account, or by them che fal, parties, by -reafon thereof, Mal Debts to be 
duly paid, ſatisfied and diſcharged, or otherwiſe quali ſec ed hy the bodtds bf chem th Paid. 
d copartners or ſurvivors of them in caſe the ſuid debts, cannot; coaventnfly be paid. 
hin the time aforeſaid. And as for and concerning che techn aner or the lad ſtock wf- 
000 /. and all gains, profits and ad vantage by the ſtock acctuing whether the fare at” 
iſt in debts or ready money, or both, (che money lent aha AAded to the hid Röck 
of the ſaid copartners, with the intereſt thereof; then due, being rſt paid undrfariettet | 
ſaid remainin monev or debts being divided into al parts and portions, according: And ſtock 
he number of the ſaid copartners then living, the ſame ſhall by Jofs aft; br forme! divided. 
r way as they ſhall agree upon, be diſtributed to che ſaid copartiers, ot to fach df Hem 
hall be then living, whereby each may have; ag equal part or hare of the Wait ſtbele, 
of all gain and profit thereby obtained: And alle, chat every of the fait parties; hiv 
utors and adminiſtrators, for the better tecovery..of ſuch debts ahd ſums of monty c 
t the end and determination of the ſaid, term of five. yeats-{1ralt be doe and oW- ðͤ g, 
reaſon or means of the ſaid copartnerſhip, and as ſhall happen vrifortunt th be aMlbttta' Allotment of 
divided for and towards the parts and portions of each of them ſhall and il at any debte, Sc. 
upon reaſonable requeſt, and at the coſts and charges of ſack of them to whom eh 
ſhall be allotted as aforeſaid, make or cauſe to be made umto Him or them ſach fun © 
t letter and letters of attorney, for and touching the recovery and receipt! of de 
debt or debts, and every part thereof, to and -for the Sl uſe und behrddF Gf hin er 
to whom the ſame ſhall be ſo allotted, and divided n aforeſaid; bs thall' by the fal 
es to whom ſuch debts” are allotted; or their executors! of udenihiſtrators, ot theft 
{el learned in the law, be reaſonably deviſedy adviſed dr.dequived. © And it is expreſly 
eſcended and granted by and between all the faid to theſe preſents, and each of - 
» by and for himſelf, his executors and adminift doth; bovenhüt and grünt e 
any SY and every of the e of them; his e 9 mages gab meet 
2 m. manner and form following {that is co chat no yhbt of Turvive No right 
take place or effect, or be put in uſe; in or for any matter or 01 tot e ee | 
"8 this joint trade againſt any: of them, or any of their excvtit6ds Ur d (ttrofs,' | 
Pat it ſhall and may be lawful to and for any of ' the mid parties to Jeave; deviſe: AM 
ath in and by his laſt will and teſta 


ment, all his ſaid part, portion and ſhare, of 


and 
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denn defaults. 


| _ intent to defeat 'or make void, in part or in all, the true om and meaning of theſe pi 
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and in the ſaid ſtock and gains ac to ſuch dividend, as is aforeſaid, and the rye i, | 

tent and meaning of theſe, preſents : And mozeover, chat if any ambiguity, dovix 

gr doubt | grow de ee 
pr ledred. Parties, his or their executors. or adminiſtrators, or any of them, "for, totehfag dee 
preſents contained; & 


"uy .of the ſaid pana 
his executors and adminiſtrators, for his and their parts, upon tequeſt- to 

his and their executors or adminiſtrators, to be made by the party or parties MM 

and will from time to time commit the hearing and deciding of ſuch ambiguity, doug 

ſtion or controverſy, to ſuch indifferent men, being merchant-adventurers; as ſhall hs 

named by the ſaid parties, (that is to ſay) each of them to name one, and ſhall and wy) 

ſtand to and abide ſuch order and determination therein, as by ſuch men ſhall be made u 

ſet down in writing under their hands and ſeals, within one month next after n ll 

No . to doubt or controverſy ſo to them made known and referred. ' And further, ic i c 

de et and agreed by and between the faid parties to theſe preſents, and their true intent ww me 

1 f the ſaid parti the admioiftrators et 

ing is, that none o 1d parties, nor the executors-or admi tors of AN bf the 

ſhall at any time or times be cha or chargeable by virtue of theſe preſents, kinks 

than for his own proper offence or ch of; covenant, and not for the offene r brad 

of covenant. of any other of the ſaid ies, his executors or adminiſtratom u ths? 

None to do before mentioned notwithſtanding. + And laſtly; it is agreed, that none of thei the 

any a& to rties, nor any of their executors or adminiſtrators, ſhall or will, at any m r ting 

make void hereafter, make, do, commit or o:nit to do any act, deed or device whatſoever, wihs 
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part: (Uhereas the ſaid parties to theſe preſents have been of late en 
r in the trade of, &c. and by reaſon of the ſaid joint trade and dealing, i 
bts have become and are due and owing unto the ſaid R. C. and J. F. for, divers gull 
and wares ; and alſo the ſaid R. C. and J. F. are and ſtand for divers ſums 
money : And whereas alſo the avs ot for divers good reaſons them moving, ul 
concluded and agreed to put an end to their joint trade and copartnerſhip, wok * 
R. C. is contented, and has « for the conſideration hereafter mentioned to allign wil 
the ſaid J. F. all the debts and fums of money which are due and owing unto theme 
R. C. and F. F. jointly and the ſaid 5. F. hath likewiſe agreed and undertaken to dias 
and pay all debts and ſums of money which they the faid R. C. and J. F. do jointly on 
any perſon or perſons, for or by reaſon of their ſaid joint trade or co ip: i 
this Indenture witnefſeth, chat the ſaid R. C. for the conſideration hereafter in 
preſents mentioned, Doth t, ow hem ſet over unto the ſaid F. F. his cr 
miniſtrators and aſſigns, all and ſingular ſuch debts and ſums of money | as ae oningll 
him the ſaid R. C. feverally or jointly with the ſaid J. F. for or concerning their ien Af 
aforeſaid, and all his a A title, _—_— rty, claim and demand WIe 
and to the ſaid debts or any of them, and alſo all and ſingular bills, bonds, eiae 
writings whatſoever, for and concerning the ſaid debts, and the late copartnerſhip, bw 
them; all which ſaid debts are mentioned and expreſſed in a certain ſchedule hen 
unto the ſaid 7 F. his executors, adminiſtrators and aſſigns, to his and their own p4 
uſe and behoof, without any maner ef account therefore to be given to him the f 
his executors, adminiſtrators or aſſigns: And the faid R. C. doth by theſe preſents gy 
grant to the ſaid J. F. his executors, adminiſtrators and afſigns, full er and auto 
to aſk, levy, recover and receive in the name of the ſaid R. C. by all fach lawful viſt 
means as ſhall be thought requiſite by the ſaid J. F. his executors, adminiſtrators or 


2 
. 
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ch part and portions as doth appertain to the 244 L. 
punts, actions, ſuits and demands concerning the wid 5 


vreſaid, ſhall and will at all times hereafter fue on wn . heir: 
ecutors and . and A, of IO 915 hee SE bt Wee by 


LEE 2 Un. 1 N be 
v Jadentyre, hors pres, berg ce 
tn Tm een W e, DIR by n 


1 d of 0 
51e Indenture, made, Gre. Between R C g CAPS We.) 
che one part, and I. F. and F. T of the other pant, Mitueſſeth, That the ſaid N. 
C. R. in part of the paiths — — 


A 


divers other good cauſes X Pay ers them| hereunto moyi —— | 
ted and to farm Jet, an prefents:Do. wn ps gp und to. — —— 
a1, E. and F. 7 A ſhop of the. fad af, . babe aud 
hold che ſaid, Sc, with all and every the appurtenances tu "Yn ＋ K And F. L their 
cutors, adminiſtrators and affigus, rom, the, feaſt- day of St. Mie laſt paſt, for, 
0 rs 2 and . five years, 3 eat 408 G = 
ng and pa ther he m ef Bows en 8 uunto | 
C. and C. K. then Sc, the ſum ol SE * "Britain; at 
four moſt uſual feaſts or terms of 8 year, 3 is to ſay, eier Sf 
"ions. And the ſaid J. E. and F. I for themſelves N 3 for their and 
ry of their executors and er La 48 ſe G 
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coyenant, 
ce, to and with the faid R. C, and C. R. and 2. of hens their and od of their exe 
and adminiſtrators, in manner un "form follo owing, R's New is" £0 


. F. and F, I, and each of them, mall ' endeavour by 
to the utmoſt of their 


wful means, without fuit at 
99 5 to obtain, pop band, by all ſueh debt 8 
ere and are ſtill owi om or by any perſon af in perſons whazſoever, to the faid 
e time of his a any wares or e ndizes which did belong to . Fug 
or any otherwiſe 4 And that they the ſaid I. F. and F. I or one of them, | 
Ir or one of their executors or adminiſtrators, ſhall once. in 4 month give a true c- 
nt of any 5 or ſums of money by them. of either or 225 FL them received in part or in 7275 
of any of the ſaid dehts, to them the faid R. G. fand oo 7: 1 8 00 or r ee | 4 
* and thereof ſhall forthwith make payment to them the S. K. or one of *.. 
© 2.07 one of their - executors or adminiſtrators, wichout A 1 50 of delay; | 2, 
„ That they the faid . E, and F. 7, or gither of them, their or cither o of theit 5 


ideen or aſſigns ſhall not take or receiye ſatisfaction or for $ or 1 I 
aby th them or any of them ſold to an y fon may or cuſtomer be, Þ 5 mad 
g chapman or cuſtomer ſhall ly ſatisfied" and paid all fuck debts” as 9 | 

ng from him or ' then WT FE OF te * e 9 by ot and a 
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© af to whom theſe preſeos hal ome, I 7, 7; of, 6+. ſend este Wy 
That 1 the ſaid J. T. for divers good cauſes and confiderations me ring.” ity * 
bave for me, my beirs and aſfigne, given and granted, ahd by theſe preſents Dy be 
grant unto V. B. of L. gent, The office of ghief ſteward, and the place and execution of Wl 
ſtewardſhip of my manor ar lordſhip of B. in the county of M. and the holding-apd leg 
ing of all courts, courts-leet, views of frankpledge, and of all other courts "of wha 
or nature ſoever the ſame be, to the ſaid manor or lordſhip belonging or in 7 wiſe yd 
pertaining ;' To have, hold, execute and enjoy the aforeſaid office. of chief | 4 of 
the place and execution, of chief ſtewardſhip, and the holding and keeping bf Af Wan 
courts, uſually held or kept within the. ſame manor or lordſhip, together with ll nant 
of fees, wages, rewards, profits, ufer emolyments and advantages to the ſid oh 
of / chief ſteward or ſtewardſhip of che ſaid manor or lordſhip belonging or pertaining, y 
at any time hetetofore accuſtomed and uſed to be paid, rendered to, 8 ed by unt 
chief ſteward or ſtewards there for the time being, from henceforth for and during dhe me 
ral life of him the ſaid V. B. (or for and during the good will and pleafyte of he the W 
FT. Se. | Jul Witnels, &. þ 875 04 # * | 5 EE; -» 
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Yoth give and grant um 
-fteward of the han 


ſhall * 
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all Men, That 1 T. P. ſteward ate ee aff was 3 ĩ 
38 A preſents! Do. pur; 1 and HE „„ 
. of, (5c. for me and in my name und ſtead, to rake dne or more furrender "1 4" 0 


ſwrenders, ac according to the cuſtom 


ae e .8 
jd S. his wife, ſhe be firſt ſolely and ſecretly. e ined tor ching her conſent chercto, * 5 


ſual manner of urrenders'1 in the like caſes, of all that meſſvage, „ 4 6; 4 1 0 1 
n (chat is to ſay,) To che uſes and ools mentioned or declared, or “ ) 
mentioned or declared in the laſt will and teſtament of the faid G. M. And for want 5 n 
ſoch mention or declaration N then to the uſe of ſuch perſon or perſons, his or | 


Tgns, 5 and under ſuch proviſdes or limitations as the faid G. AA. pr 422 ba wt 5 


geir heirs or A 


| nſeat of the faid F. ſhall by his deed or wrigng under his hand and ſeal, n 
1 . three or more credible witnefles, declare, limit or appoint. And for want of ee 
ch declaration, limitation. or appointment," then io the uſe and behoof: of che ſaid G. MV. volts + 
g 5. his wife, and the heirs of their two bodies begotten, and afterwards-to the right heirs - e 
the ſaid S. for ever. And further, I do alſo give and grant unto my ſaid deputy, full 4 FI 
wer and authority to do and act in the premiſſes, all and wharſoever I might or ought to. PF as 
\ herein, if I were perſonally preſent: hereby alſo ratifying and confirming all and what- „ ION 
rer my {aid id de * + 0 ens v be done ſe res by bard ey N 
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4 menen to *. a Cohort, 


ir de N. WA be have ov directions 9050 Sir R. c. Wt loi ot che n manor | 
of, Sc. to hold a court-baron for his manor of NM. within, c. Theſe —_ „ 
to let you know that I have appointed the tenth day of March next, being Thut/day, l 
r the holding of the faid court at the houſe of J. 5. yeoman }. And therefore de herebßß 85 
quire you to give notice of the ſane, unto, all ſuitors and tenants of the ſaid manor, - _. 
jd to warn ol them and every of them to be there and then preſent, by nine of _ 
e clock in the morning; and that a0 at the time and place aſoreſaĩd you return a jury 1 
e ſuitors and tenants of the ſaid manor, to inquire: of ſuch matters as ſhall by me be given. 
rm in c n are not to fall. Siren Wort my hand 8 We, 
Z 85 725 | . , ai 3 
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Liter of Attorney CAL Sina Lk e Fer up A 
Eflate into the Lord's Hands, the ene Court, . IH 


: NO all Men by theſe Sons That 1 R. B. of, Ge. within the-manor of B. in the 
county of H. have made, ordained asd appointed, and by . theſe; preſents - do make, 


Jain, and in my place and ſtead put and appolnt G. L. of, &c. (wfually the Bail of the 
nor) my true and lawful. attorney for me, and in my name; to appear at the next court, „ 
be holden in and for the ſaid manor of B. on, Ic. And then and there, for me and in.” Iv ” oY 
y name as aforeſaid, to ſurrender and yield up. into the hands of the lord of the aner AT 
dreſaid, one meſſuage or tenement, &c, with their and every of their appurtenances, unto | | 

ſaid meſſuage or tenement belonging, and every part and parcel thereof, within the ſaid 7" 
anor. All which ſaid premiſſes I the R. B. do claim to hold (as fole purchaſer for * Sy a6 
y own life, and the life of R. my ſon, by copy of court-roll of the ſaid manor. of B. 3 1 he 
p date, Sc. And all the eſtate, right, title, intereſt, poſſeſſion, reverſion, claim and de. TIES A 
rd whatſoever, as well of methe ſaid R. B. as of R. my ſon, and of either of us, of, in e | = 
1 ſame; ratifying, confirming, and by theſe preſents allowing, all and 
al 


attorney ſhall do © cal BNR the . b virtue 
Utneſs, &c. oh: * Mi 
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Iyftrotlions for taking a Srede in Curt y deny, . Wo 
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Read over the letter of b a hs. 

attorney in time of court, and then let the. dene M 3 

C. L. by virtue of the letter of attor; to be made, and of the pow 22 i, 61 Rate 1 3 1720 
der and viel. e th :: £2 

1 1 


eby * do, for and in 
Nen. bens f. Þ, 885 n 
oL, II. S M 


to me ther dame of the ſaid R. B. 7 


- "= 
* % 1 N od a, 
* * : 
bo F . 
os . F 4 
* 4 » 
1 eo. 
” : 
- ol 
- Ty" . bd. 1 ' J 1 ee 44 . * jo " b - f 
5 of ; " s 2 L g : 1 „ * 1 > . * $ k N 3 : 1 
24 — n ok —ů— 
* 4 — 74 
5 : , , 
** * 
3 „ = 


* 


licenſe. 


© ever, of him the ſaid R. B. and of R. his ſon, of, in and to the ſame, 6 ws 


Ever, as we 


A Letter of Attorney or Warrant from a Lord to a Steward, to ee 


Recital of T vie Indenture, made, &c. Bettueen 4. B. of, &c. of EEE 


„ » 


« and tenement, with che appurtenatices, „ withio | this manor, now in the pochen of 17 
te and all the eſtate, right, title, intereſt, ion; xeverſion, claim and q 


7 lord may do therewith. his will: And in token thereof, I deliver up this N 
Thi letter r of ee and Sts mu be e in 1 the eee, 


2 before ae eee the may 
aforeſaid all that meſſuage, &c. within the ſaid manor, now in the poſſeſſian of bins the 
A. B. which he claimed to hold for term of his liſe by copy of court-roll, "of che fame off 


nor, 2 | date, Sc. and all the eſtate, right, title, intereſt, claim and dem emahd wing 
of him the ſaid A. B. as of D. G. &c. of, in and to the ſame, + 9 
the copy thereof to de e to he end the iy might Pp therewith his w 


4 a any "Ei 


This bee is ade and ak in th preſent fn; Ly TOY * 
; RR 1 {5} roo 


8. 
* all 
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A Surrender of a Leaftbeld K Eft by Wa f Bade, | 


ge {t remembered by theſe preſents, 14 B. do ſurrender and yield up inds 5 eh 
of the honourable T. G, Ag the lands with the appurtenances in the indetiture wi 


in granted, and all the eſtate, right, title, intereſt, claim and demand whatſoever, - of of 
the ſaid A. B. my executors or miniſtrators, of, in and to the ſame, by force: and yinud 
the ſaid indenture, -or by any other means whatſoever, " aa Li e ſame incerturl 
be cancelled. In Citnels, &c. ; e 


AF 


Warrants of Attozney. ; 
A Warrant from a Steward 10 4 Deputy. See Warranty of ares 


A Deputation, or Warrant from a Lori of a Manor to bi ci 
. (Marrants of Attozmey. _—- | e 


This ſhould be entered with the clerk of the peace. p ee CTA "A 
To ſeine Heriots, See Warrants of Attoy ex. 


4 Licenſe 10 4 Tenant to let his Te temen for. 75 Dart % 2 


85 it remembered, at a court held hin day, eic. licenſe is granted unto ak 
to let his meſſuage with their appurtenances within this manor, or any pt there 
fit under-tenant or under-tenants for the term of feven years now next coming il 
2 laſt paſt, if he the ſaid A. B. ſhall ſo live, ſo as the houſes, hedgrs, 6 
elne be from time to time well and ſufficiently repaired and neh 

2 morg orks, burdens, cuſtoms and ſervices therefore due to the lord, be well and f 
fully rendered and paid ; otherwiſe this licenſe to be void, &c. — = 14 * 24 


4 Legt of Copybold Laids, by Virtue of e Copy of Lit 2 1 7 8 
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"Thar the ſaid . B. 
'preſents, by him p 


of, c. of the other 


before the ſeal and 238 of theſe : 


red 


and from E. F. of the manor of, Cc. for ms Emie' ng and WED 
r e 5 
1 ot 2 52 * » * 
. "+ 2 | 


0 OR EY * . 9 * A Wann 
—— * * 


unde el aa rent Fs covenants herein after . 9 | 

1 che ſaid C. D. his executors, adminiſtrators and aſſigns, 20 he 
path demiſed. leaſed, m0 0.8 veg x and by theſe preſents 
um let, unto che aid CD Sc, All that We or tenement, 2 
to. hold the ſaid meſſuage or tenement, lands. and, premiſe: 
to the ſaid C. D. his 1 and hay 
for ur e term ve rom 

if * theſe preſents, ing er be, 


be compleat and 9 lelding and 
wry ag the ſaid term, unto ch 2 1 . 0 15151 and 


. 

I leaſe, ac xo 
F babe and bsi. 
with, the appur 


e Hext 9 and 
yearly. and every 


"the yearly rent or 2 
Je. of lawful money, &c ut Ge. ith. e of. iat and uſual covenants to 


repair, Sc. 0 the faid C. 'D, for- mſelf, his e adminiſtrators: and afligns, 'Cevenant by. 
and every of them, doth coyenant, iſe und grant, to and with the ſaid A. B. his bers leſſes A * 
1nd aſſigns, That neither he the ſaid C. D. his executors,; adminiſtrators or aſſigns,” ot.any 52 nt 35 © 
bf them, hal do, or wittingly or wi dune permit or. fuffer. to be done, any act, matter or r che EO 
hing whatſoever, which may forfeit, Joſe or impair the Mare or intereſt of the d . 
,f in or to the ſaid hereby demiled 0 ar of, in ox to any part or parcel thereof, or. 
hich may be otherwiſe hurtful or prejudicial to the ſaid A. B. his heirs or aſſigus, for or 
oncerning the having, holding or enjoying of the ſame, or any part part thereof. And the comms „ 
1d 4, B. for himſelf, his heirs and doth,” covenant. and ind rage to and with the ſaid leſſes för 
D. his executors and adminiſtrators, That he the ſaid C. B is executors and admini- oh enjop 
irators, on the payment. of che ſaid yearly rent, and rformance of che covenants and wem, 
greements aforeſaid, which on his and their parts and xhbalfs ate and ought to be 17 N 
ormed, ſhall and may qyietly and peaceably have, hold and enjcy,-all and ſingular the 
eſore mentioned to be hereby demiſed premiſſes, and every part and parcel thereof, with 


» appurtenances, during the term hereby demiſed, without EE LF Ib 2 
r eviction of him the GR A. B. his heirs and alten. or of rſon or perſon 


derer now 1 claiming, or that ſhall or may hereafter 1: ee at 6.6 eftace, eight, - 
ze or intereſt, of, in or to the ſame, or any part thereof, by, from or under him, 


rany of them. And alſo that he the ſaid 4. B. his heirs and aſſigns; or s or one k 
hem, ſhall and will from time to time, and at All times hereafter, diſcharge, or uon 


aſonable requeſt ſave p94 p mA 7 keep indemnified che faid C. D. his executors and. and to fave 
8 E of, for and fro 


ad, paid, made or done, for or ah the faid' hereby 


47A or. an -nifed from 
* to the ſaid E. F. ; "ut of fly manor e bis heirs an l Malt e 
„ &c. 


18 1 8 ? AE 
Wards of Ling int $f, 4 455 on ragte a Freehold . 


Do deliver to you paſſeſſion and ſeifin of this bore in the 5 of all the 1 
contained in this deed ; Tb hold to you and your heirs and aſſigns, with the 3 Joy” 
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Surrender of a chr Eftate taken by the Steward out 4 the Manor, in ' the, Pres | . og 1 75 
Wee e e, _— 
lanor of S. 8 


E it remembered, "That on the N 2 * ee in ihe 4 
Se. T. B. who 23 An ta hold for term of hig fi 
e manor aforeſaid. bearing date, & 7 2 (2 oh Be 
ning eight acres of," &c. and one with. the ap purtenances t reurnto. he. 3 


nging, came den me HW. B. gent. N the faid = and in the preſence of 
. and C. D. two of the cuſtomary tenants of 1 . 


ether things) «3 pris of ſture con- 


Note ; This is to be read. 


* 
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confirmedon the ba Confer 


tenances, e, 
m the day of the date | _ 


e Fan ga nod ſeryices;. co be. leſſee indem- 


of court-rolbof © 4 


, did ſurrender. and 7 — 
* the hands of the lord of the mapor-of A. fad ſeveral cloſes o 2 
arable land, with the appurtengnce „ and. is one he Ju . inter el, pl 
Non, (if more than one Fl lad. . ag 2 8585 mand OED „ol, in and 
me, and of, in and 6 every; Pare 64: CSR: 8 LL "the. Kid ford e . 
mor might do therewith his wil. 7 nile bets V 
. Taken the Ws he 1 5 | PR > 
, day and year. ws Seri: CY ; rl i: e OE 
X Tn the preſence of | ee, 4-360 k biel os 1 „„ 2 
E ; 087. 
1 2 to 5 Tenants after" the 295 FT. 5 W G 1 after - © => 55 
uſual words in: common ſurrender, and! the to. 6 . r 
ds ius as above, * ons ws ha AVE uf 1 ge he | «20 


er (if any) <O to the form. andreffeR, and tue intent of this indenture of leaſe, WR pk 0 
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A Surrender of a Copybold Eflate, held by one Life,” into'the the Lord of ol 

Manor, in Conſideration of an Annuity payable during Life, 'by a of 77 

a b | + SPE $5 "37. een 02 N +3 ; by FE hes Ea > ns Ow. "au uy: th, 

Recital of T © All to whom theſe "preſents. Thall come, A. 4 8 'ſendeth. ' greetivg; nete 

ſurrenderor's the ſaid M. C. by virtue of a copy of court-roll of the manor 'of, Wc, heatins 28 

title. Sc ſigned by, &c. then lord of the ſaid manor, is abd „ lawfully x 8 of 1 

interfed in one tenement, Fe. being part of te manor We, fo term of 8 

life, according to the cuſtom of the faid manor, as by the copy or court-roll ml 

at large may ar, Now thefe Pieſents witneſs; That the ld ATC. *& 2nd 

Confidera= conſideration of the annual ſum of, Se. of lawfut mobey, Se; ſecured” t6 be OY 

dea. during the term of her natural life by . B. eſq; preſent” lord of the” wade of 

Transfer. aforeſaid; hath aſſigned, transferred and ſet over, and by theſe preſenrs der en tra 

and ſet over unto the ſaid . B. the before-recited tene ment, E with'the uftenmd 


in and to the ſame, by virtue of the ſaid *copy. of court-roll,” or the chte of the 


Covenants to 
ſar render. 


For further 
| aſſurance. 


or aſſigns, make and do all and every ſuch further and-other lawful and reaſonable #| 


And that pre- 
miſſes fl al 

be diſcharged 
of all former 
ſurrenders. 


— 


manor, or otherwiſe, according to the cuſtom of the ſaid manor; to the ue of the 
. B. his heirs and aſſigns, the aforeſaid tenement, Sc, and all the nde mated 
_ paſtures, feedings and commons to the ſame belonging or appertaining ; and all her 


him or them, or his or their counſel learned in the law, ſhall be'reafona 


done or wittingly or willingly ſyffered by her the ſaid  M. C or by any other perſon or pt 


che ſaid K. P. Mow theſe Preſents witneſs, That the ſaid 4. F. by and with e 
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manor or otherwiſe howſoever, together alſs with the ſaid copy. And to the titer, 
W. B. may become as lawfully nd abſolutely poſſeſſed of the e | 
5 as of other parts of the ſaid manor now in his hands, the id e Cad 

ereby covenant and promiſe to and with the ſaid W, B. his heim and-aſlighs, at the the 
M. C. ſhall and will at the next court-baron to be held for the ſaid 'manorof; e of ax 
other time or times, upon the requeſt and at the coſts and charges of the faid #34 
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title, claim and demand whatſoever, of, in and to the ſame, And char the the aid 1h 
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by, &c. unto T. F. of, Ec. aforeſaid, of a meſſuage or tenement, e. Goat | 
being in, &c. and then late in the tenure of, Gt. to hold for the term of the Jives of 
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to the cuſtom of the ſaid manor of, Wc. And whereas the ſaid 5. N is fince man 
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" Covenants. . 


„ 


- licence and for: x time, mithour. 
ic ab words were to have, hold and enjoy the lands Pf CFR e 
' And that LOIN the an ue of deb 3 

But it was Iman ard 99 68 pede Be if the 


4 rang, then it was dul a og n e ad 
hould der oll bes ee cage 10 the Jlſr x6 Iſle, for in would 
he eſtate in one, mud 
. 
d agreed that A. doth Ie fuch land 1 B. 2 Michaelmas nent, 


Mi and J. 
II ear are, 
ps at diet ry 2 Roll. ha 


e That + eaking: of the inden- 


ih eclaracon if WINES 
recital of an a ww expel, Bat 
re they wert agrem, it is 4 covenant ;. 
r now the indenture itlelf confirms the th 

ive to the former aft in Pat: when. it's Techrod by derb e ptiqg cet 
icles, reciting” that 4 marriage r r 
rr ſeven ſons covenanted in the ſaid: articles (having 1 55 
"= father of the ſaid faven-. brothers, had by his will bequeathed' 
pb, Jacob, &c, (only levi * the ſum of 50 l. piece 

e ſeven es ee n 
her that he paid to the ſi ſons 30 and ſhews a 
7 P. demurs, becauſe he ſhews not that he paid 50 l. to Natbenie!, 
ly covenant to pays the ſaid Nathaniel and the reſt the faid 
dl. Per Cur In the tecital of the tor he 
xeathed to Nathan u well as: 1 
the rf, yer it is Leputiohes ſummas 


* 


there being no legacy to Nathaniel, and that 


e 2 Vent. nao; 

A. by his deed- poll, reciting cat he wa 
1 lawful con 
icles and agreements in the fai Arr. oth which art or 
| kia patt.; the quaere' was, if the recital be an article or agreement within the meani 


ntained in the deed is an agreement, and not only that which I am bound to perform. 
was moved, that if the recital be within theſe words of the condition, which are or br 


only in 


tal of irſelf is nothing but being joined and confidered with the reſt of the deed, it 18 
terial, as here; for àguinſt this recital he cannot ſay that he hath not any thing in the 
| ; and it was clearly refolyed, chat if the party had not that intereſt by a good and * 
ful conveyance, the obligation was forfeited, Leon. 122, 

In Babbington and Alen s caſe, theſe words, the rent, is no condition precedent, 
t rather concomitant, and is the conſideratien e de js to; de the aft, 
d is liable to Ae ee a the dies t is the word paying, and without conſtruction 
nleſs as in the caſe of Dyer 37 l. it he $ RD doth not import a condition ; but clearly 


us being an Me” vc the end of all leaſes.” 2 K. 2 
280. | 


7 


4.4.4 


F a man lets 4 wunde indenture, ex a certain | 
undo a bond to manor by nee, except © cr 
re, and after the leſſee enters into the land excepted ; yet this is not any 

tion, : for the land excepted in got leaſed, 29d 18 as if tad deen name 


l of land, and the leſſee Stent 


and there- 


3 On 


ander of theſe 3 er — 


12 5 
defeating pf the ſecurity of the cher. Byt no judgment was given. M4 


nothing is mentioned to have been be- | 
he covenants to pay to Nathaniel as well 


Nearir z by the recital of che will, thi covenant ſal noe og he detent e pay iin 


poſſeſſed of certain lands for years of 'a certain. 
aſſigned the ſame to J. S. with divers covenants, 
ought -to be performed 


the condition of the bond for-performance ? Per Gaudy It r 5 


be performed on ; and ſonge were of opinion it is not within thoſe worde, for that - 
ends 0 e ing paſt, or at leaſt preſent. Per Clench— | 


What fl be fad an Agreement ond what rm ann d 


inents contained in the. in> 
bn, reach of he 


PS + 
A. 

* - 
4 * 


1 


Rent and not 


groſs 


Where Q 1s „„ 
33 — NG cital 


a 9 


* 
- 


* 


conſidered 
TO oo 


the deed 
is material. 


© int | Ent. to be performed on the the Vithin bo 
at of the indenture. | Pre” "5 Ph: 18, © FP leſſee the 4 


Covenants. 


8 On an agreement made thus: 7 is agreed upon r by doftor J. P. and B. C ure, 
— the ſaid B. C. Hall give 1% te aid doctor LR fuch 2 te 
muta re > atenfils. In witneſt whereef ve do put our bands and ſeals.” Mutually 
medy, J given » in 
| formance of this, 5 8. The money to be paid a week after Midſummet 1668.” 4125 cates 
Cur”, That the carneſt ſhall be intended ag part of the ſum, and the er 
rought without averment of the conveyance of land, for it ſhall be "intended: "the by 
parties had ſealed the ſpecialty ; and if the plaintiff has not conyeyed the land to the 
9 


tained in the deed, which amounts to a covenant on the , plaintiff * Fart to. 


land ; and ſo ench arty has mutual remedy xs pm 
had been the words of the defendant only, the words of both partes by 


agreement, as here it is; and in the c i6-1 is ſaid that both PRs ve 
Saund. 318. Lev. 274. T. Raym. 189. 2 Keb. . 7 5 5 ok NJ 


A. by. his deed-poll recited, that e be wa⸗ feſſed of certain lands 
ot ta 2 88885875 
covenants, articles and agreements in the ſaid degd contained,” which are df 
perfarmed on his part. The queſtion was, if the recital, hat whereas be u 

ticle or agreement within the meaning of the condition of the Rn Es 

Where a re- to perform, Sc. Per Gaudy—Ir is an agreement; for in ſuch caſe 1 agree Tatts 

cital amounts of jt; for every thing contained in the deed is an agreement, and not only that whe | 

to an agree- am bound to 4 as if I recite by my deed, that rhe ©. Med of 'fuch an imeri 

* certain lands, and aſſign it over by the ſame deed, and thereby covenant #6 perform i 

agreements in the deed; if I be not poſſeſſed of ſuch — the , 

Per Clench, recital of itſelf is nothing; but being joined and conſidered withithe rf 

the deed, it is material, as here; for againſt this recital he cannot ſay he ha th 

the term, And it was reſolved, that if the party had not that mige 

conveyance, the obligation was forfeited. Leon, 122, 


ents ; BB 


8 i. Cat. _——— —— - „„ 


326 


mmm 


5 


A condition to perform covenants and 
venanted with the defendant, that it ſhould be lawful for the defendant to cut down ve 
for fire-boot and hedge-boot, without waſte, or cutting more than MA 
plaintiff aſſigns a breach in that covenant (which is in truth the plaintiff's — 
Agreement exception was, that the condition ought but to extend unto covenants to be 
of the leſſee the part of the leſſee. Sed non allocaf. It is the Fry org of the _ * it 
and covenant covenant of the leſſor. Leon. 324. 2 
of the leſſor. toi 6 {0 
What * Agreement in articles with covenant on the plaimif's dale to fertle a jointurg, nada 
covenant Other ſide to pay 6000 l. and it is agreed in the artiles that a fine was intended , be | 
to levy a fine, of ſuch lands, &c. for ſecuring the payment of un this is A OED | 
fine, 2 Mod. 87. 1 Chan. 04. 294. (3 5555 i 


Where a man 18, party to a deed, his agreement 10 pay amounts to — 

the formal words of covenant, Sc. are wanting. 2 Med. 269. Forthe bY 
not appropriated any ſet form of words as abſalutely neceflary for the creating © | 
Chan, Ca. 294. Leon. 324. * Ar. $48, 6 Yin. 377+ * 9 * 
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(D) The Kinds gane, ret eiue he. 


Firſt, In Deed or in Law, 


= Cx venants are either expreſs or in deed, that i is where the covenant i qui | 


where 4 by deed covenants with B. 6 Eres kim for a year, and B. covenans 
A. ** y him 10 J. for this ſervice. 
are implied or in Law, that is when the deed does not expreſs them, but de 
Goh ma un them. 
As when one makes a leaſe for years by the words demiſe or grant, without anf r 
covenant for quiet enjoyment; in this caſe the law intends and maket fh be 
on the part of the leſſor, wand, is thaz the lee man quietly hold . 


Law. 


1 


ng title under the be GR at eaſt during the 
Gurng the whole term.) (£} 
e brought againſt Nm och vein, 6 fo that Aion. 


= keen cs bo pal i 
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0 we th e ſonal. | 
| A covenant real, Ne et when at 
nements ; as a covenant to levy & fine of land, i. which cls Ge | 
red; or when it runs in the realty ſo with the land, that he 
0 We oe 4 
onal, is when it Tg i 
on in ſhall have benefit 
ants to do un perſoral thing, a 
at, Brev. 340. TY err 
Nur; ba more hg nete that one de. * 25 


0 n now UTR Nei o 


Thin, Inberent er Collateral, «pd Sho. 

> , ON * Arne asg 1. $005 45a 2 7 . 
Alſo 3 inberent or n me | F127 10 Ae o ole nan 
An inberent Fee Is 18 85 the land gr eſtate, as that the thing demiſed 
bl be query N ry, he alieneds or if it de d be Told, © © 
þ bare the. Hrit . refulal z to pay rent Het 3p:cut down-timber-arees, „r 

nr fy 1 the, coppices Then they. ars nem cut; to make further. aſſurance, &. 
A collateral e can . — . — eee 
d immediately, con thing grance ; AS LO DAY. 4 Money in to build a 
in another man's a feoffment or Cn henen to give other 
ity to pee, I yt pa or that the lefſor ſhall diſtrain for the | 
nt in ſome eater lng thn tas which is demiſed, of the like. n aha 1 do N 
| There f . Oe ede nh of year come a ute 
ind of conveyance © I: © 16 ar dd out. re 
Declaration, that the _ covenantor IN pay to a coventater, Ge. 2 n choice and 
ection of the covenantee, s a Fond. after 3 8 of J. S. 30 l. or twenty kine. | 
defendant pleads, that the death of . K. Ad ad miake 
y choice or election. It is a . plea, . —.— is — bound do make a 
der of both, and the election of te, 2 0 TE the. tentler-of the; - hn! 
dar 241. e 


Covenant to deliver ſuch obli | before ſuch «days, or E him 20 & ih ifhe „ Ore 
yer. the | 


; if he does not tequeſt the 101, the covenantor, ought 
not election l requeſt mate, but ar rouge — had clection which — 9 wa 
447 5 Vin. A5 1 $3 12 1 * . IV "SINGH, © Te. 


would do. 
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— a - 2 —— 
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J. This covenant is broken by the entry of an an older title, and the party in an action 
6 e ere * 
. 


(8) But if there be an expreſs covenant that the Tel that! enjoy dating the term without evi by the leflar 


any claiming und of < | 
r a ERC" Og the covenant in law,. chat it (hall 


Rey. 80, 81. 4.— bor it à prince iple in the G 
tion of deeds that one part = the deed he deed hall e pound the other BU 15775 A 1 Ferrers NON BEPERTUR 


| it is obvious that great caution 2 be uſed in introducin g particular c covenants, left they 
ih the e of the general covenant be « 7 
l the ſecurity i ov, tf a ws in lc implied . ul inſerted in infirumeats they 


the remainder in fee r the ichaye 7 
ring rent aye, indenture, and dies within the term, and he in te remainder ES 22 18 
2 — t againſt the executots. Aid it was held that it did not lie; and one reaſo 


N I. led the executor ſhall not be charged in this #o# the covenans. in.) 
in nf th hi in fee makes a leaſe for and dies and the Ne h * 
upon ſuch a covenant in law. Der 57. 0 * b. 1 | 
f * * TS JEN +675 7 N 3 
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_ | | Covenants: | 


| | | > Ye" 3; So 2115 n e Wh Ant e , 
b 
rm Word will rate or amount to an e. Covenant, e r not, Aae 
HER E is no all of the ES to make a | cOvenant,: e 
the hand and ſeal of the parties, which imports. an agreement, bangs ® ag 
venant. (a) Roll. Ar. 518. 6 Vin. 5755 5 
Covenant, on An action of covenant was brough * 7 theſe words, (vis. ) I oblige REEF As to 
what words money at ſuch a day, and ſo much at 1 day. Per C Aion of covenant 
— cially if both days are not paſſed, + But the chief baron doubted how 1 
ork wind have been if the words were ener} &. Joiner en br, thoſe. words found 5 
debt and not covenant.  Hadr. 178. 
In covenant on the words © "and infeoff”, »h bieach + was aſſigned that the dere 
had no good title. On demurfer, the court conceived that this will not make any 
3 covenant but dedi will, and ſo will reſervangs.. 3 Keb. 118. 549. 1 Freem, 3 9, 5 N 
= and Covenant does not lie againſt executors of r in tail 9 dheſe y [Meiſe ui 
: t. (S) And. 12. 
| a. the words demiſe and grant, without auy other words which ate, 4 W. 
ranty in them, an action of covenant lies; and a leaſe by is a leak U 
ground this action upon eviction; and to traverſe that he was . by virtue c 
a leaſe, is no plea againſt the leaſe by indenture, which is an r ſhevinh 
particular cauſe. Cro. Fac. 73. 
If che lord grants to his tenant, that be will not Are him in ſuch; pert of bu le 
bis rent; this ſhall be taken to be a good covenant by this word grant 0%. $58. 
If a man makes a leaſe for years, and — it iy hy 1e, his and alga] 
though this be not a warranty, yet it is & good covenatit in law; Bro. "Covenant 38. Hol 


Pendidit, fe Though the words vendidit, Arn, and y 2 do not amount to a Covenant ag 
fenavit. an eigne title, yet againſt the covenantor they will amount to a covenant.” (9,3, * 
vielding ans The words yielding and paying make an expreſs covenant, and not .a covenant i 
paying. only; as if a man lets land Av. years, 'reſerving a rent,” action or covenant lies: for ng 
payment of rent; for 'reddendo the rent is an agreement for che payment e 

x which will make a covenant. Nel hy. $19: N. 10. 6 Vn. 379. au. COP A 


T. Jones 206. 


Words of Theſe words in a leaſe for COM that the þ hat e, "wake? 4 covenans, = 7 
re are not the formal words of 4 — 


agreement So in the caſe of indentures of apprenti 
8 3 co nant, but only an agreement that the maſter hal do this and l apprentice ſhall do 
ttzeſe are e but in all theſe caſes chere i is ſomething an mb. ra. 


Abr. 518, | 
In the *. nture of apprenticeſhip, wie the apprentice 0 ſhall be loyal, & _ my 


| theſe words imply a covenant. Moor 135, 4 
The leſſee . Theſe words in a deed of leaſe, that the ſaid lefſer ſoall repair the mills the ig 
mall repair, leaſed) as often as need ſhall require, and ſhall leave them ſufficiently repaired at the end 7 
term, make a covenant; for it is the clear a ent of the patties, otherwik i 
words, ſhall leave, &c. ſhall not have any effect; and becauſe of the laſt words it cannot 


a condition, and being by indenture it is the words of both parties. 0 I * N 
399 Roll. Ar. 518. 6 Vin. 77. Moore 138. ; 


. Pb. 


"— , 


_ 
— 


iF 


on the EAN Fo FRE of the ik 
fiice to B. provided that J. out of the firſt prob ta of the ae 


dition or defeaſance, but is in the nature af e en f 
venant to pay the 500 J. Lev. 155. 4 


(5) Bur the reporter puts a quære on this caſe, for the reaſon ſeems not to be that theſe words uſed by f 
in tail do not amount to a covenant, but that the covenant is performed, in as much as it is. but g covenant 
the term, which determines by the death ofa tenant. in tail or for life. Jbi, & vid. Cos Flix. 1575 Dy ; 


1 Leoh. 179. 
For the law makes a covenant wherever the party will contravene. his a reement by * 
20 Fe he 2 not e 


a man aſſign a bond to J. S. and afterwards receive the money of the obligor 

to the aſſignee the aflignee may maintain an action of covenant againſt An 222 

obligee covenant to aſſign a bond rie/ jour, and will not aſſigu it, or before the day — 
gor, by which means he has diſabled: himſelf to affign it, in either caſe it is a breach of coven 
124i. 1 Mod. 113. And yet a bond is not an affignable thing, But althoagh an inffram 
transfer, cannot transfer, yet if there be words ſhewing the intent, it will amopnt to 2 ft” and 
the ſame thing as if a MAR covenant that another ſhall have the thing meant to be tranſeress | | 


* 


(a) Articles indented by which A. was u 
being 1500 J. and that A. ſhould convey an 
pay 500 J. This promiſe is not by way of 


* — 55 it is agreed 
refs for yer this Waka CORONER ON, hs ef 9 758 


r. 418. THY 
E to repair, e Lb ie 2 
Natl ell 3 roviſo ſhall not be aby ; coychant on th the eg , Tal 

wir be « qualification of the covenant ofthe Roll. Abr. 7 6 Hin. 39 
If a deed be made to another in theſe words, wit. 1 hows | writing in my cuſtody in which words in the | 


hound 1 B. in 100.4, and. 1 will be ready. to produce it; Wai in c COVERS: for this this fur iſ, 
fer ne engaging todo It Roll. Auer. 9. 6 Vun. 37%, 3 ng | 


he teſtator. was indebted to the by bond, part he . thereby covenant to pey Bog to pay 
Oar penny troy ng ss by ng indiffere 


ntly to be choſen; between 40% when an 
hem ; and ſets forth in his declaration,” that. he 'named- one attorney, and deſired the de- cent 1 


be ſtated, it 
ant's executor to name another, Which be refuſed, M e of eee, | 
22 a covenant and not a /olvend 7 and if it ſhquld not be @ covenant, but an intire bond, 5 N 
n it would be in the power of the obligor whether ever it Hal be payable ; and the plain- + 
tif having named an Attorney rney, ought to recover, 2 Mod. 266. 


] am content to give to W. 101 at Michaelmas and 10 l. a Lady-Day an action of 0. | 

yenant lies upon it as well as debt. 3 Leon, 119. . 
If A. makes a deed. to B. in theſe words, 1 heve in my cuſtody one one writing, obligatory, in | 

which writing obligatory one W. now Pandeth bound. to the ſaid B. for the payment 400. 
day, being the proper money of B. and I will be ready at all times, when 1 ſhall be requir 

leliver the ſaid writing obli Lees to the ſaid B. If B. after demands the obliga 


tion of 4 
aid A. and he refuſes to 44 ver it, B. may have an action of covenant u n Shi i. deed: by 


orce of theſe words, And I will be ready at all times, when 1 fball be requit eee, 5 
me. 11 Car. Br. Roll, Abr. 519. _ 
If there are articles of agreement between 4. and B. by which it is a (upo n a 8 
ge intended between 4. and C.) chat all the ſtock of C. ſhall remain in the hands of B. 
ul A. ſhall make a certain jointure to C. ip B. annuatim folvendo to A. intereſſe pro inde ſe> | 
ndum ratam 81. per cent. Sc. if B. does not pay the ſaid intereſt, an action of covenant 

s againft him upon theſe words ; for. that every agreement by deed is a covenant, ann 
erwiſe A. ſhall not N for the ere 8 Cor. B. R. Croſe and Meng. ee 
U. Ar. 518. pl. 6. 6 F 37 5 


een ee kill robe accountable © anche ft al money by hie 
arged upon A. to be paid to Leu. 77. 

If a man conveys land to another in fee with warranty, and after the land a cvided by Covenant or 
je he for er years, the grantee of the land may. bave an action of covenant 


Warranty ac- 
words againſt the grantor upon this eviction, the. warranty be to 1 the 
freehold, for the ſaid words make a covenant if a . 


evicted, eee. if eon 
reehold be demanded. Roll. Rep. 25. ' Vide Hob. 3. Telv. 139. 


An action of covenant was brought on the words conceſſi et feoffavi in a conveyance. o an con ts fro. 
eritance, and breach aſſigned in entry on the plaintiff ; defendant demurred,/'and- the 


tion was, Whether cong, 8 a warranty or covenant in 9 of e Rd Are 
aterm ? The court inch ir would not. 3 13 4 918 8 | 


) 
— 


) What Words amount to. 4 cn, as not ta a cad. or 1⁰ a Ale, an 
ef Ed . not to 4 Covenaut. | 


& 
12 * AF. 


34 2607 

| treſpaſs deſendant ju dies h M. ſriſed. of lands let FR to the 1 
cept the trees, and libe ty of eradicating, felling ng and them away with 3 _ 
uring the hedges und filling up the holes ; and that AA. the trees and the 1 Ae 

and that he and the other defendants, as his ſeryants, in the uſe of this liberty, (which d 4 

Pecialhy pleaded) juſtified Que of and fraZie. Plaintiff demurred; and for cauſe ſhewed, | 
t the defendants have not alledged that they have filled the ditches and atnended the | 

Ses, according to the agreement. - Pollexfen for the plaintiff. ſhewed, That this is a con- 

— * ak being performed deſtroys the agreement, and avoids the liberty. But, per 

is not a c 
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on the 


A covenant One made a leaſe for years, leſſor covenants that the leſſee ſhould have houſe-byoz, hu. 
81 of boot and plough- boot, without committing any waſte, upon pain of forfeiture of l 


condition. nant on the part of the leſſor, and ſo cannot be a condition. Cro. Eliz. 604. : Lis * 
Covenant in A, made a leaſe of lands to B. for ten years, rendering rent, and B. covenantad ty ,. © 
a firſt mm pair; afterwards A. by his will deviſed that B. ſhould have the lands for thirty yean 5 
in ond the ten years, under the like covenants as are comprized in the leaſe; theſe words in th 
ſecond leaſe ſhall not make a condition, but the deviſee ſhall be bound to ſack paln us bs / 
was in the beginning, and that is to render damages in an action of covenant. 1 HK 
Owen 54. And yet ſtrictly ſpeaking it is not a covenant for want of a deed.” * NY 
Where a co. Leſſee covenanted in an indenture of leaſe, that he would not alien nor affign his term u 
venant is a any other bat to his wife for life, and the reſidue of his term to his children,” or ute of ka 4 
condition to. youngeſt hrothers, upon pain of forfeiting bis leaſe: This covenant is a condition #6 dein 
2 the the eſtate, for being by indenture, they are the words of both parties, and are ſufficient» 
85 determine the leaſe. Cro. Jac. 398. 2 Bult. 20. wie Lo. FIT 
Paying, per- A leſſee brought covenant, and declared, That the leſſor covenanted with him, thy k g 
forming. paying the rent, and performing the covenants on rw ag to be performed, ſhallqui enjoy; | 
the breach aſſigned was a diſturbance by the leſſor; leſſor pleaded the Plaintiff do | 
quietly till ſuch a time, but then he cut down wood, which was contrary to his core, 

and then he entered: The queſtion was, Whether the defendant's covenant were condition 

or not? For if it amounted to a condition, then the leſſor's entry is lawful ; but MK be gg 
venant, he ought to bring his action. Per Cur — The covenant is not conditional, for ts | 


words paying and performing ſignify no more than he ſhall enjoy under the feng ad cou! 


o 
«? 


nants. | 3 
Indeed the word paying may in ſome caſes amount to a condition; but that 18 where, with 
out ſuch conſtruction, the party can have no remedy. 2 Mod. 35. Vaughan 3% 7 aul 
206. Vide cont. 4 Leon. 50. | | See 7 n 
What words A man lets land by indenture, and in it is ſuch a clauſe, And it is covenanted Tor wed 
amount to = between the ſaid parties, that the leſſee ſhall not do ſuch a thing, upon pain of forſeitine 
condition and gate: It is a condition; for the words being indifferent, whether of the E or led 
mee they ſhall be taken for the words of the leſſor. Noll. 400, 468. 5 Vin. 414. 
ke : P. covenanted with D. to aſſign over his trade to him, and chat he ſhould e e 
to take away any of his cuſtomers; and in conſideration of the performance e 
nant, D. covenanted to pay P. 60 l. per ann. during his life; theſe words i ene 
performationis make it a condition precedent, which muſt be averred. Per Ur", ya 
Twi/den'; who ſaid, How r r he ſtay till he be intitled to his annulty ? A longus 
lives; for this covenant may be broken at any time. Maledicta expeſitio. Mind, 6 ( 
In lord Cromwell's caſe, the words covenanted, provided and agreed, give un ang 
a condition and a covenant. 2 Rep. 71. 5. Cyo. Eliz. 242. Moore 707. Vide . 41% 


o 


* 


147. Moore 174, 5. 93 | * 

If a man by indenture lets lands for years, provided always, and it is covenanted ul 
agreed between the ſaid parties; that the leſſee ſhould not alien; and it was adjudgel tl 
it was a condition by the force of the proviſo, and a covenant by force of the other wand 
Co, Lit. 203. #. © * e HOPS 220 en nn 

B. R. lets lands to the defendant; plaintiff replies, that the ſaid leaſe was upon « 
tion, ( vi.) the leſſee by the indenture of the faid leaſe did covenant that he would ax 
out nor diſturb any of the tenants inhabiting within the ſaid manor out of their tenemt 
doing their duties, according to the cuſtom of the ſaid manor; and ſhewed, that the d 
dant had put out one A. G. a tenant, &c. and that B. R. re-entered fot the cond 

„ condition, broken. Per Cur'—It is a condition, though the words ſound in covenant, and'be then 
3 che Of the leſſee; for the leaſe being made by indegture, the ſame is the deed of both, av 
words ſound ry word in it is ſpoken by both _ z and though he may have action of coyenant, *% 
in covenant. cannot thereby overthrow the e, as by entry for condition broken; andy TY 
words, it ſeems that the meaning of the indenture was, that by the breach of this come 
the eſtate ſhould be defeated. Leon 245 - May vhs, en LI 

So in 24 Eliz. Hill and Lackbam ; by indenture the leſſee covenanted to grind all M 
at the leffor's mill, and in the end of the indenture the leſſee covenanted to n abt 
venanfs, ſub pæna forigfacturæ. And by the opinion of the whole court the ſame ws 3% 
dition.* Leon 245. f a 

The pai ſon of D. covenanted with one of his pariſhioners that he ſhould pay no Hebes 
vhich the pariſhioner covenanted to pay to the parſon an annual ſum of money 3 1 


b * 1 
8 _ 
w— * — — _ 


TI 


* — * — 


-3 (a) Sed wide 1 Sid. 464. 2 S. 135. 2 Keb. 674. Where it is ſaid to have been decided por C 
theſe were mutual covenants, | 72 ; 


: 
| 
' 
i 
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wards, the tithe not being paid, the parſon ſued him in the court.Chriſtian, and the other 

prayed a prohibition. Per It is a bare covenant; and no intereſt of the tithes palt,/and 
who ſued for tithes has no remedy but by action of rovenant. Poph. 1% 

If A makes a leaſe to B. for life by deed indented, with a proviſo that if the leſſces Uſe proviſo where 
vithin forty years, that then the executors of the leſſee ſhall have it for ſo many of the years is makes not 
which ſhall am 
denture of 


but is by way 
of agreement. 


A grant was inade. by the ear of Þ2 of the ieutemanty, ̃ of the Welt © 
part of the foreſt of Selzgood, to Sir M. B. and the heirs- male of his Body; Provided 


ways, and the ſaid Sir N. coumanted and granted, Ke. with thejaid earl, bir, Sc. that it ſhall ton condicion 
be lawful for the ſaid earl, his heirs and aſſigns, te have all the pre-empmence and comma nf of a cove- 
of the ſaid game and hunting there, as if the grant bad not been made'; Provided alſo, and the nant. 


faid Sir M. covenanted for, &c. to and with the ſaid eari his," &e. that the ſaid Sir M. and Providedalfs, 
the heirs-male 2 body would 2 tbe game, as it bad been uſed, and that they ſhould nor and it is co 
cut any wood, &c, Sir H. B. fon of Sir M., cut down (four timber-trees: Now the guere ecos 2647) 
was, Whether this is a condition, and ſo gives entry to the earl on a covenant, or nat»? agreed, 

Per Cur'— The firft proviſo is not a condition, but a cohenaht; either becauſe by this he is Where it is a 
not to do more than he ma his ſuperior cuſtody, in which caſe he ought to do it by covenant, and 
bis own authority; or if it be taken, that he may kill the game at pleaſure, it is void, be- „ >» Heng 
cauſe againſt his office. The ſecond proviſe is but a bare covenant, it ſhall be entirely the 3 
vords of the grantee himſelf as the covenant is, and without the words ef the grantor a Oe 
condition cannot be; and therefore, ſuppoſe it had been on the other part; Provided al- !oyenunt, 
mays, and the grantor covenants, that the grantee ſhall baue the refuſe of the browſe, &c. this and why. 

= mere covenant, Popb. 116. Vide 7 gES o. Elia. 384, 560. where.this caſe is eee 


Cifferently reported. n | Tal. ap e a: abt Ort: Fon hObd8 ahve be fhete's 
Provided always, and is is covenanted, granted and agreed, between the parties, that if the 
preferment ; this is a good condition, 


* 
* 


* 
= 


leſſee ſells or aliens the term, that the leſſor ſhall have the 
A ſe of the words of the leſſor as well as the leſſee. i,, „ | 
i Made a leaſe for years to H. of à farm, except the wood, and covenanted with the 
teller, that he ſhould take all manner of underwood; Provided always, and the leflee cove- 
Ie not cut any manner of timber- trees; this was adjudged no condition. 
a "7 article of agreement made by indenture between A. and B. A. agrees that B. ſhall 
g 41 a houſe in a ſtreet of London, for certain years; Provided and upon” condition that B. 
„ ve and pay the rents of the other | houſes in the ſame ſtreet of A. mentioned in a ſcbe- 
2 and it is further agreed, that B. fer bis labour in colleFing the ſaid ren ſhall bade the 
Se of the rents beyond ſuch a ſum ; this is not any covenant on the part of H. to bind him 
1 ";Þay the rents. mentioned in the ſchedule, but the proviſo vill make the 
128. Yer in the houſe (this being a leaſe) and will not make a covenant.  Cro, Car. 
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abridging a 


covenant. 


, 4 Less 71. 


only to deſtroy the force of the word ** provided ;” whereas, it being competent io the ' grantor, \ 
impoſe a condition as well as require a covenant, and theſe words in their natural and ordinary ſenſe heing dg 


ſition of the word ©* proviſo,” which the law would make of it, were it to ſtand alone of itſelf in ſach z fans 


the ſame indenture covenanted with the recoverors that he would pay the rent to cui gue v/e, his heirs and ht 


the leſſor ſhall have the firſt offer, this is not'a condition. Dyer 13. 80 a feoffment in fee wit 


- — „„ 


indenture at 104, rent; lefſee by the ſame indenture covenanted that he would por | 
rent to ceftuy que uſe, his heirs and aſſigns ; proviſo ſemper, if the laid: cf d ve +) 


not make his heir-male his- aſſignee, that then he ſhould pay the rent #0 the FECOvernn, 


their heirs and aſſigns. . Afterwards Cefuy que uſe died, and did not make his heir. mie i, 
aſſignee ; leſſee did. not pay the rent to the recoverors: 706 Qu wa, if this e 
. 133. 


7 x ? 
* 
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(% Upon this ſection, ſo far as it applies to the conſtruction of the word provi/e, the following obſerration © | 
9 a . 2 I ve" PX "Me N ' 8 % * 17 
The word proviſe may operate in a deed in five ways. e 


| Firſt, When, immediately upon the concluſion of the babeadum in a detd, ** proviſo" is a « (i 
be done by him to whom the deed is made, or to reſtrain him from doing any thing, it always malkes a cond lay 


And the rule is the ſame, although the word ©* provided” (fo placed in the deed immediately won 
fion of the habendum) be coupled with other words; as, Provided always, and the tee, e e 
nants, that he ſhall not do any given thing, as cut down trees; the wards ſhall be taken diſtribatively, and a 
rate the fame as if it were ſaid, ** Proyided always, and the grantee, (leſſee, We.) ſhall- nor cht avy . 
And the grantee (leſſee, fc.) covenants alſo that he will not cut any trees ;*! for the law. will-diffingaih & 

of the ſentence, and diſtribute the phraſe properly, ſo as to give effect to all the words; wit. tool 
it a condition by force of the proviſo, and a covenant by force of the other words : which would not be ted 


if the words were taken collectively, and conſtrued to fignify only a covenant ; for then, if the word * provid 
were conſtrued as ſynonimous with thoſe which follow, and as a word of covenant, the imporvof the nn 


would be, It is covenanted always, and the grantee covenants,” which would be a ſenſeleſstantology, u 


roper to make both a condition- and a covenant, and attended with no ambiguity, the law, whep theſe mb 
fo uſed, gives them their natural conſtruction. Cre. Elie. 384, 242. 1 he E 
"4 Secondly. It may be taken as a qualification of a preceding ſentence ; as if the word proviſo be uſed in 2x6 
tive ſenſe, and depends in its application upon another ſentence, or has reference to another part of. ol 

ſuch caſe, although it be uſed colleQtively with words of covenant, yet that wilknot alter the nature of the ay 


without words of covenant following: as if 4. were ſeiſed of the manor of D. in D. and of Blackatre in Dt 
fo ſeiſed, he covenanted with J. S. that he ſhould enjoy the ſaid manor for ten years, % Provide andthe 
J. S. covenanted that he ſhould not enjoy Blackacre,** Theſe latter words would not operate u tonditi, 
as a declaration deduced out of £.'s covenant, explanatory that it was not A.'s intent that Man, fhould 
be it parcel or not parcel of the ſaid manor. So if 4. were to make a leaſe for years to KR, of a farm, aa 
wood, and to covenant with the Ie, that he ſhould take all manner ef underwood, Proviged always, wit 
leflee covenanted that he would not cut any manner of timber trees, this would be 2 conglition ;* for the ay 
would depend upon the covenant of the leſſor, which being general for all manner of underwood, unde 
deſcription ſtandells growing between trees might be taken, therefore it would be conſidered as ing 
the leſſor to make it plain that the leſſee ſhould not cut any manner of timber trees; and accordingly, = 
int, the words would enure as a declaration with what wood the leſſee ſhould intermeddle, aud ud 
fanding they applied in truth to another thing not compriſed in the covenant before. Yide ood 118, 18 
Again, if a leaſe be made for years without impeachment of waſte, proviſo that the leſſee ſhall not do 
waſte ; this is no condition, but o as a qualification of the liberty for doing waſte, Dyer . wu 
recoverors to an uſe made a leaſe for 99 years by indenture, rendering ten pounds per annum, and the Wal 


o 


Provided always that if the ſaid cefui gue »/e did not make his heir male his aſſignee, that then he ſhould u 
rent to the recoverors, their heirs aſſigns. On a queſtion, whether this proviſo made the leflee's ef 
ditional, it was adjudged that it was no condition, but only an abridgment of the covenant, O Bm. 74% 
is Littleton's caſe of a grant of a rent charge, Proviſe that it ſhall not extend to charge the perſon ofthe ga 
proviſo does fot make the grant conditional, ſo that if the grantee bring a writ of annuity. againk che pun 
the grant ſhall be determined. So of a leaſe for years, Provife that if the leſſee ſhall be . 1 
ith warranty, 

fo that the feoffee ſhall not vouch, doth not make the warranty conditional, but only abridges ide wn 
So in the covenant for further - aſſurance, the Provi/a that bargainor ſhall not he compelled to uy 
making of any aſſurance above ten miles, c. is no condition, but a qualification of the'covenant; -/ | 


Thirdly. The word Proviſo may be taken for a limitation; as a leaſe for years, provided that if the (cle # 
within the term, the leaſe ſhall ceaſe, determine and become void ; or a leaſe for years to two, provide, 1 
one die within the term, the other ſhall have it only for two years after his death. | A» J 


Fourthly. A Broviſo may be taken for a forepriſe or exception; as 2 grant of a manar, provide chat 1 
extend to it th upon the manor. This is an exception, not à condition. 7 SES 


Fifthly. A Provi/e coupled with other words may operate as a covenant ; as if a man leaſe a houſe, © 
leſſee covenants to repair it, Provided always, and it is agreed that the leſſor ſhall find the great timber 
1s 4 covenant, by force of the word agreed.” And upon the ſame principle, if there be « copy = 
that the leſſee ſhall ſcour the ditches, Provided always, that the leſſor ſhall carry the dirt to ſuci a field; | 
2 reciprocal covenant. Dyer 222. 46. T. Jones 235. e vide Rull. Abr. 518. . Sid. N 
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—— . A *. Aa * 4 JN N dos a "<> Y J $3.3 * 72 1 = 
(G) ms Words of Covenant or. Agreement amount to a Grant, "Teaſe, &c. 4 what 4 
_—_ : . "4 1 Pri . . | | Bb TC "IF > f 
„ 4 Covenant on . Voce 2007 8 e Br 
1% n G2 TIDE C09 1 bein deine Hat oe Sd, e de 
If a man coyenant to permit and ſuffer another to have, hold and enjoy certain lands Covenant to 
4 die dat”, for life ; this is a covenant and no leaſe, and the law will not expect any hvery ; permit one to 


ind for this he ſhall be no tenant at will. Roll. Abr. 859. 6 Vin. 378. enjoy &c, is 
Where there is a covenant to pay rent, an action les, though the leſſee has no enjoyment and uo leak. 
the default of the leſſor. (a) 2 Strange 763. "Hes «x 


Covenant in ſome caſes ſhall amount to a grant; as where one covenants, Quod licitum Where cove. 
ret for the leſſee to take neceſſary fire - boot and houſe - boot, to be expended, and for re- nenant ſhall 
do of the premilles. Oro, Jac. Ig. Were,” * 


Ws 7 LI 1 A 


| TT TITS: Hs 


The et covenant and grant, that he -ſhall ene the lands for ſix. years,” amounts to a Covenantand 
aſe, and ſhall Hf ETC FOOD pes thar 
And the covenant and grant of: the leſſee, that he ſhall pay ſuch rent yearly, amount to a dne mall en- 


: | | Joy the lands, 
PF HOES aeg an 3 Ve amounts 
D to a 


wy 


reſervation. Cro, Car. 207. W032 W 6:1 wy, Rat TOE 32 "x , 
| 1 1-28 ih 40 Nett! ay $8259 6 45 þ. 3s el 10.990 x T1998 PP Jay > 
C. H. being ſeiſed of land in fee, covenanted with M. N. to convey it by (fine or other Mortgage 


houl enjoy the ſaid land until the end of the faid, thirteen years, and. after for ever, if che 


he mortgage; and not a. leaſe. And the covenant. for quiet enjoy ment ſhews as much. 
4 0. Tac. 172. > * z , . , CL X . 3 : * F 


; If one covenants and grants wWith another, that he hall have ard” hold his lands for ſo Coven 4 280 | 
oy his lands for ten years, it is not a leaſe, becauſe it ſounds only iti covenant. /() _ G. ſhall hay 


* ; and hold the 
i TYRA 03 
If 4. coyenants, wich B. 


ars, r amount to a leaſe, for they are in chis degree as ſtrangers. . Cb. El. 
3. Leon. 136. | 1 Gn * | off 1 


By articles between H. and V. it is covenanted and agreed between the rties, that the 
d H. doth let the ſaid lands for. and all five; years, to begin at 2 


the feaſts of St. Michael and the Amuncialion, 1201. by equal portions: and the ſaid , , 


1 LY . * 4 4 3 


— — — 'ää — —— — mall be made 
| RAS 3 5 | » 2 5 r and ſealed. 
4) The principle that governs in this cale is, that the party having, by his own expreſs contract, created a duty 
charge upon himſelf, he is bound to make it good if it be practicable, bgcauſe he might have provided againſt 
dy his contract; and therefore, if the leſſee covenant to repair a houſe, though it be burnt by lightning or 
15 own by enemies, yet he ought to repair it, Dyer 33. 4. 40 E. 3. b. for it is practicable ; but if the cove- 
de to do a thing impraQticable, as if a leflee covenants to leave a wood in as good a plight as the wood was 


une of the Jeaſe, and afterwards the trees are blown down by tempeſt, he is diſc arged of his covenant 
f  potent;a excuſat legem. And by this diſtinction, as to practicability, il caſes in the books ſeemingly in 
7 ton to each other may be reconciled, : ' ien S137 r bun 953 nt 2 40 

) Quere, For 7. anfield Juſt. takes a diſtinction between a covenant and grant that one ſhall enjoy his land for 
= * of j ears, and a covenant and t that one ſhall have and hold his lands for ſuch term; in the 
Ty - Y = i is not a leaſe, and ſounds only in covenant ; in the latter, it is a leaſe. Vid. Cro. Fac. 172. 


* r0. Car, 207, 1 Leen 118, 119. Ne. Vir. Leaſes, 60. But as the ſtrength of the clauſe as a 
* be to turn upon the force of the word concefit, as being tantamount to the words demiifit wel loca vit, this 
175 ©00 great a refinement, and I have not met with a caſe to warrant it; it therefore reſts upon 
anfield, Et wide Cro. Car. gt, 92. Ch. Fac. 207. 1 Leon. 118, 119. Bro, Tit; Leaſes . 
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beginning of the term; ſo he ought to have the term reg at Michaelmas, 

Page 18 e reſer vation of the rent. Cro. Eliz. = Moor 45% Fe 
agreement being only in the ſtile, and not in the article itſelf, 4 af 

3 4, A «ra will not amount to a leaſe of a freehold. Per Tyrrell —The reaſon of Hg. 

was becauſe the word convenit was Joined with agreavit, * a Covenant to enjoy = br 


held no leaſe. - 2 Keb. 268. 


n 


ot 5 
pon Ws 


AQuan of co- IF. 188 leaſes for years, and ouſts the termor, he ſhalt have covenant z 
W though there be no expreſs covenant in the deed. Roll. Ar. 519. 6Vin.'s7 
33 2. a. 5. 
But it is held to be otherwiſe where a ſtranger ouſts him; ; for when covenant is 1 
upon the word demif,, the plaintiff ſhall not recover damages, but the term irſelf, which 
cannot againſt a ſtranger. 2 Leon 104. Cro. Eliz. 214. , Dyer 257 
Corceffi, di- If a man makes a leaſe for years by land, by the words conceſſ — nt, 2 


% rt ; and if the leſſee or his aſſignee are evicted, they may bring an acti 
| : 5 Co. 17. 4. 18. 2. 
Demiſe, But D. let to P. a houſe in London by the words demiſe, grant, &c. and the leflor cops 


— nants that the leſſee ſhall enjoy the houſe during the term without eviction by the leflor, 
any claiming under him; and the leſſor was qbliged to perform all 'coveriarits, grant al 
articles in the indenture. P. grants his term over to a r: in debt, n i 
gation H. pleads performance of all covenants; P. aſſigns a breach, that one 
upon the aſſignee, and made a leaſe for ſeven yeals to one D. if he ſhould fo 2 0 
brings Fear againſt the aſſignee, and recovered. D. demurs | in la 
againſt P. and reſolved, | 

Aſlignee ſhall 1. That by this covenant i -- law upon the words demiſe and rr che — 

have a writ have a writ of covenant. er 257. n 

of te, 2. That by this breach of covenant the obligation i in law was forfeited; for best. 

on the words . perform covenants, grants, Oc. which extends as well to covenants in la 45 to 


demiſe and f ö 
rant. nants in fact. n eee 


. en- 3. Although that the recovery was by verdict, yet P. ought to have ſhewed that 
try by 1 had elder title, for otherwiſe the covenant in law was not broken; and deenuſe he ol 
_ _ ſhew it, for this cauſe they reſolved againſt P. 2d &. 

4. * he ſaid expreſs covenant qualifies the reel of the covenant in ud 


not extend further than the x 


in vain, 7 


had eigne ti- 


tle, it by the mutual conſent of both parties, that this 

cCovenant. 

Particularco- And it is but reaſon that the particular E ſubſequent ſhould 
bee 1 force of the word demiſi; for otherwiſe the particular covenant ſhould 
c the ina. force of the word demiſi ſhould ſtand. 4 Co. 80. 

ral force of Note ; When a covenant is created by law, the covenantee cannot have 5 * 

this word not ouſted by one who has title; but upon expreſs covenant it lies, though a firanger © 

(Demiſe.) yithout title. 2 Brownl. 161,162. 

Now, although upon expreſs covenant to pay rent, covenant lies _ the leffee iy 
after aſſignment; yet, it ſeems, ſuch action does not lie againſt a le de ent core 
law [as yielding and paying] (a) after the aſſignment. Sid. 447. 

If A. and B. are joint leſſees of a mill, and B. aſſigns to C. and dies, and afier 4. 
the jointenancy and death of B, and that all ſurvived to A. grants the ſaid mill to D. ai 
venants that D. ſhall enjoy it for any act done by A. Cc. If C. enters, e. D. may" 
cavenant againſt A. for as to a moiety the grant was void, * A. had no power w FY 
what before was granted by B. * Telv. 175. 

And if the ſpecial covenant ſhould qualify the general, the grantee ſhould not | 
remedy for the half at all. 2 Brownl. 214. 10 

Demi. The ” plaintif declared, that at the time of the leaſe made the leſſor was not ſeiſed 

land, but « Kranger, and fo aa covenant in law broken; but he W any actul 0 


* _—_— 


— — ——_ _ _—_— 4 T _ — — 
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(a) Thek works 2 5 Gin Vid, Sid. 6, NE” Style. (60 
Roll. 519. Dyer. 57. 923+ 

) And here the grant being defeRtive at firſt, the ſpecial covenant acts done by 4. ſhall . 
obe covenant . th word mn W 


LEY 


- £ 1 


of I 2 8 nor ment of = * * nor et ci under ; — ſo 
beet ? Per Cur®: N. action did well lie, e the breach of img und 225 that che 
* had ket n him to demiſe that which he could not, and demifi im EF x 
of letting; as 4 4888 of giving; and it is not reaſonable to force the leſſee upon 
de land, and ſo to commit a treſpaſs. Heb. 18. ce 
But where covenant was brought upon the demiſe of a houſe with che uſe of a pump, „ and. - 
not repairing the pump; it was decided on writ of error in the exchequer, that ir 1725 
not lie for the mere re um fn Beſides it was ſaid that regularly no — i 85 
ord demiſt, unleſs in "caſe of eyiction of the leſſee, and Non ouſter or exp ole | 
-ffor or a ſtranger, as Noke's cafe is. And though the foil itſelf was excep 1 5 ey | 
ages yet the leſſee may enter and repair the” pump. Sound. 32¹, 323 Sia. 449. | | 
2 20, | | 
Tt Bb life, remainder in fe to another; hi tenant for life by the Pe demiſe r er Demiſe, | 
art made a leaſe for years, and died, and after he in remainder entered, and ouſted the grant. 
fee for years; in this caſe upon this cqyenant in law he cannot charge the executors or | 
Iminiſtrators of the leffor, but upon expreſs covenant for Gare TOR he r. D | = 
5j. NA. 13. Cxo. Ca 157. Len. 17%½. | 
K lets * manor. of B. to M. for Sy- Obe nen and-efterwanda by the. words dedl M Dedi, coneeff, | 
aceſi, © od frmam tradidi, lets the ſame manor to the plaintiff, for life, who enters and © 13 
ouſted by H. and ſo he brought covenant: if the entire eſtate for life be evicted under the 
de of the leſſor, leſſee ſhall pot have covenant, for by this he ſhall xecover-bur "ger Reiden of a 
es, which are perſonal, and arr not a recompence ſot the loſs of a fxeehglg i, Sliter for the freehold. 
6 of poſſeſſion for ; time; and ſo it being but a term eyiRted, the leſſas ſhall have coyenant 
don thoſe words in law. The words in the. leaſe will enure to a double warranty, ded? to a 
hold, and demiſi to an eviction ſor years, -: Heß. 3. . 1.39% Noll, Rep. ab. Mer 
l, Te 83 J 
1 grant of an 2 to act, c. ab/que impetitione, denegatione, reftrifione, &c. amounts 
d a covenant. Leon. 27 
If a man lets the land 06 J. C. LA deed. to 5 D. N K. 75 * Arges at the time of Cormantia 
leaſe, and leſſee enters upon J. &. who re-enters, yet 7 all not have an action of law ought t 
renant upon this, becauſe! the covenant in law 0s $9 be hand median aft bot here . 
5 not any * _—_ this as a void læaſe, and che . web pe ou entry. * 5771 
520. n. 387. tz batnan3v02. M A * O11 dL 
When a man leales-to.me 5he land, of: J. C. of which J. FY is ſeiſed-at:the- time, 1 Gull ws, 7 207 
ve à writ of age ove” before entry upon J. S. and xe-entry by him; for I need got g's 
Lge Sy eviction, for this is @ covenant, in law, which t is broke when he is bob ſciſed-of KG 
land at the time of the demiſe, for the word demi imports à power of letting; hon Vb 
Is * reaſonable to enforop the leflge ener into the ld. on {4 to commit a ueſpals. 


14 dy Fenner, af a man Jets lands for ram, and a Wenger enters before the leſſee. en- If a anne. 

5, he ſhall pot have an aRign.of covenant upon this quſter, hecauſe he was neyer leſſee in enters before 
vny to have this action. But it is ſaid in Syle and Heering's caſe, If a man lets to me my leſſee enters, : | 
n land, whereof I am ſeiſed i io fee, or otherwiſe ien Jam oulled by another |, 1 | | 
x had right, J ſhall bave a writ of covenant: (a) ff 
If a man leaſe certain goods for years: i indenture, which are exited within. the term, N No covenant. 9 
he ſhall nat have a writ of covenant; for the law. does not ereate amy "Oy _ 1725 I | 3 
Nonal things, Roll. Air. 579. Sed Nu. 6 Eine s. pang ved + goods. 


So if a man leaſes certain $, h are the goads of another, an dio his paſs Goods. 
jon; if he L enjoy 18 ho EA wh go have any prevent 8e of e le Mor, be- 
ebe Was never a lefes Die, Kell. Abr. 539, 6 Pr 388. | 
K Covenant in law ſhal Exxended e es man do more than he can.” F. and A covenant in 
is wife ſeiſed of — in 15 — 5 Fay wife for term of her life, join in a leaſe by law ſhall not 
EE ache grant; kf un wite enters dl forge the E * leflee i Nat 52 1 —_— 

n by ejectment, nge covenant agaiaſt the executors of F Nara — than 
e and grant; and on ne Judgment f e e n wo * laue he can. 
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) Not; The caſes of Halder and Tayler, Heb. 12. and 350 and Herring , Cro. Fac. 7 1 are 3 PA 
Ro * — ny fapport the propoſition that an action of * lies in del = þ 2 2 | 
Power ef letting as agi a power of and the e e wh t r has. 
upon him to demiſe tha ot whereon n to 
ede b the lire Fi. Comb 1665 58 e e is 
4 * grant, a 
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Covenants. 


Attorney. _ 


grant, | and to farm let for years, if the w 6 ſoould fo long Boe. By 5 | N 25 7 Which inp 


a warranty during the life of the huſband, and no longer. ( * | 
If one by deed grant a water-courſe, and after ſtop it, an action of covenant lies againſt ha 
Sand. 322. it | Py „ 
If a man leaſes lands for years, and a ſtranger enters before the leſſee enters, he ſhall uu 
Privity to hay 


| EE uy: bi; ets — 1 Pg. C 
| (1) By whom Covenants may be made. 
AN attorney covenants on the behalf of another, that the covenantee guete If pay 
 £Y ſhould enjoy ſuch lands, &c. Per Cur — Theſe articles amount to a leaſe 

made by a ſtranger, for he acted on the behalf of the owner of the land, and it ſhalll 


taken that he had his authority to demiſe. 2 Vent. 62. 


thorizing him ſo to do! 9 Co. 76. 5. Roll. Abr. 330, 501. 3 Vin. 424. 6 n. g. Or 


4 


made with 

any who is 

not party to 

the deed in 

indentures ; 
» aliter in a 


deed-poll, 


No covenant aa/%. acid "E908 LED i | | 88 
A N indenture of charterparty was made between A. and others, owners of the ſhipd 
al. gu led E. whereof B. is maſter; of the one part, and C. of the other part, 


When an attorney makes a leaſe as attorney, by virtue of a warrant to him for that py. 
poſe made, he muſt not make the leaſe in his own name, but the name of the perſon n 


Elia. 115. Moor. 71. Dyer. 132, 283. 1 Roll. 330, 501. Godb. 389. 3 L Rox 
1419. Stra. 705." And there muſt be a particular memorandum of the matter iadorſeig 


the deed. Bak : 5 


@ *#*\ x 
* 


(x) With whom Covenants may be nd t.. 


in which z 
denture A. covenanted with C. and B. and C. covenanted with 4. and B. and bound hinkt 
for peiformance of covenants in 600. and the concluſion of the indenture was thus; I win 
whereof the parties aboveſaid have put their hands and ſeals; the ſaid B. to the ſaid indem 
put his hand and ſeal, and delivered it: In this caſe B. is not any party to the inden 
that B. may not releaſe any action brought upon it, for this is an indenture reciprocal 
tween parties of the one part, and parties of the other part; in which caſe no-obligation, ® 
venant or grant, may be made with any who is not party to the deed ; but where the 
is not reciprocal but poll, and is without the words, Between, &c. as omnibus, Chrifi jon 
bus, &c. there a covenant, grant or obligation, may be made to divers ſeveral petit 
2 Roll. Abr. 22. 13 Vin. 17. 3 Lev. 139, 140. 6 © feof SUM © 

If an indenture of charterparty be made between A. and B. owners of a ſhip, of the 
part, and C. and D. merchants, of the other part; and there are ſeveral covenants « 
one part, and on the other; and A. only ſeals the indenture of the one and C. dh 
on the other part; but in all the indenture it is mentioned, that A. and B. covenant vids 
and D. and C. and D. covenant with 4. and B. In this caſe A. and B. may join in a 
againſt C. and D. on this indenture for breach of covenant, though B. never ſealed the da 
for he is party to the deed, and C. and D. had ſealed the other part to B. as well ac 
upon which the action is brought. 2 Roll. Ar. 22. 13 Vin. . 

S. by articles of agreement let and ſet a houſe to B. for a yearly rent payable quan 

and in the ſame deed it was recited, Whereas B. has agreed and taken the houſe gra 

ing the rent quarterly, &c. and that the ſaid rent may be ſatisfied, Be it known that I K. d- 
nant for myſelf, & c. on the behalf of B. that B. ſhall pay the rent and perform the oth” 
nants,' (reciting them particularly, ) which deed was ſealed by B. and X. In covenant *Y 
deed, K. after oyer, demurred generally; and it was adjudged that the action did 3 
one who is no party to a deed may covenant with another who is, and thereby obliꝶe * 
ſelf by ſealing the deed. Carth. 76. — Show. 58. | - 


— 0 


_— 


) If tenant for life makes a leaſe for 20 years, and covenants that 4. B. ſhall enjoy it during the 7 
ſhall be during the life of the leſſor, for the term ends by his death. Contra, if the coyenant were aun 
enjoy during the term of 20 years, Brerunl. a2. R 3 0 (L) [ 
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(L) The Uſe and Operation of a Covenant. e 
. MY I. + 1 1 * ? Ut X 1 NN 058 
E moſt frequent uſe of a covenant is to bind a man to do ſoniething in futuro, and The wfe and 

T HS 17155 the moſt part executory; and if the covenantor do not perform it, hte hy 
the covenanteee may have thereupon for his relief an action or writ of covenant againſt the a covenant, 
covenantor ſo often as there is any breach of the covenant, | Plowd. 308 1 

And this writ of -covenant is therefore defined to be a\writ lying where a mam is bound by A writ or ac- 
a covenant in a deed, and hath broken it. And in this caſe commonly the party damnified tion of cove- 
hall recover damages only for the breach: And if he have a judgment in an action brought 2ant 5rd. 
ſor one breach, and aſter the covenantor breaks the covenant again; in this caſe he may 
bring a new action, and ſo for every breach. : | | 7 

But a covenant ſometimes alſo makes a tranſmutation of — and poſſeſſion of Uſe. 
things, as in caſe of a coyenant to ſtand ſeiſed of all lands to ules. 

And in caſe where, one covenants that another ſhall have a piece of land for five years; Leaſe. 
his is a good leaſe for five years, | PPP 

And in caſe where one covenants with another, that if he pays him 10 f. ſuch a day, he Contract. 
mall have all his cattle in Pale, or his leaſe for years which he has of the manor of Dale, 
n this caſe if he pays the money at the time, he ſhall have the property of the goods 7 7 
f the leaſe for years. It is ſaid therefore, that in ſome caſes upon the writ of covenant, the 
party ſhall recover the land itſelf out of which he has been ejected. Shep. Touch, 161. 


M) What ſball be ſaid a good Covenant in Deed, upon which an Action of Covenant 
may be had, and what not.. 
ii 3 ot 
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Covenant may be in the affirmative, or in the nepatiye ; and it may, be executed, i. e. 
that a thing is dofie already, or executory, i. e. that a thing ſhall be done hereaſter; 
d theſe are all 5000 ; but if it be of a thing preſent, as if I eovenant that my horſe is 
he's; this i , e p . er AO Bode. 
And theſe covenants being made by a deed- poll, are as good and effectual as when they 
e made by a deed indented, ſo as the party has the deed, to ſhew ; for otherwiſe a com- 
jon perſon cannot have an action of coyenant; for it does not lie upon à verbal agreement; 
ther can it be grounded without a writing, except it be by a ſpecial cuſtom, as in London. 
NMB. 145. G. 3 Co. 63. | 6 


And there needs not in this caſe formal and orderly words, as covenant, promiſe, and the 
e, to make a coyenant on which to ground an action of covenant ; for_a covenant may 
had by any other words, and upon any part of an agreement in writing, in what words 
ver it be ſet down for any thing to be or not to be done; the party to or with whom the 
omiſe or agreement is made may have the action upon the breach of the agreement. 

And therefore if theſe words be inſerted in a deed amongſt other covenants,” That the . 
ſee ſhall repair, provided always that the leſſor ſhall allo timber; or the leſſee ſhall ſcour ditches, _ 
ovided always that the leſſor do curry the earth; theſe are good covenants on both ſides. 
Co. 70, 71. Dyer 57, 150. 27 H. J. 37. 40 Ed. 3. 5. 1 Chan. Ca. 294; Leon 324. 
Ar. 518. Brown, 8, ft , EE ye ] et gh. « 
And if a leaſe be made of houſes atent to J. S. for twenty-one years, and therein is 
erted this clauſe, And that the ſaid I. 5. and his aſigus ſhall repair the bouſes when they ſbal! 
decayed ; this is a good covenant. Bret v. Cumberland, Cro. Fac | 


- 399, 521. Poph. 136. 

And fo alſe it is where theſe or the like words be inſerted amongſt other covenants, And 
leſſee ſhall pay 10 8. 4 year rent, or that the leſſee ſhall not alien: Theſe ſhall be ſaid to 
covenants, unleſs it be in any ſuch caſes where there is ſome other means to inforce the 


ng of the thing; as if in caſe of the rent there be a clauſe of diſtreſs, re-entry or nomine 
de. Bro. Tit. Cov. 21, 26. 2 Rep. 69, 70. Dyer 75, 16. 1 


and in all caſes, regularly, where the words that begin the ſentence are conditional, and 
© the effect of a condition, and do give another remedy, there they ſhall not be con- 
ned to make a covenant, as in the caſes of condition before. ' + at 


And yet if words of condition and words of covenant be coupled together in the ſame 
rence, as provided always and it is covenanted, or the like; in ſuch caſes the words may 
onſtrued to make a covenant and a condition boch. Bro. Covenant 21, 26. 1 Co. Crom- 
''s caſe, 69. Dyer 57, 150, vega god dr tar ins „FFF 
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Againſt law. 


Impoſſible. 


or grantee ſhall repair the old houſing, or build new; that he ſh 


W natnnn 


If a man takes a leaſe for life by indenture, and therein are inſerted theſe words, Je i, ,,, 
vided that if the leſſee dies within fixty years, that then his executors and aſſigns ſhall bay, * 
land until the fixty years be ended, to be accounted from the date of the indenture ; though thi, 1 


not a good leaſe, yet it is a good covenant, Dyer 150. G. 155. 


If a man makes a leaſe for years, and warrants it to the leflee, his heirs and aſſigns during 
the term, or he that has right to the land confirms the eſtate of the leflee for years with wa. 
ranty ; this is not a warranty, nor in the nature of a warranty, yet it hall bec a 
97 covenant in law for the quiet enjoying of the thing. Bro. Covenant 38. Daten g, 
21 7. 2. s 8 a N e X | 

If the ford grants $6 kis tenant, thee he will not diſtrain him in ſuch a part of his lang {6 
his rent; this ſhall be taken to be a good covenant, by the word grant. Perk. . 6 _ 


2. In Reſpett of the Matter or Subſtance of it. , 
A covenant to do any thing that for the ſubſtance and matter of it is lawful ; or not wk 
any thing that for the matter of it is unlawful, is good : As, n 
If the grantor covenants, that he is ſeiſed or poſſeſſed of a good eſtate of and in the thing 
which he grants, and has power to grant it; that the grantee ſhall quietly ergo it; that 
it is and ſhall be free from incumbrances ; that he will make further aſſurance, if need be; | 
that if the tee be evicted, he ſhall pay no rent; that the grantee ſhall pay a rent; 
that he ſhall diſcharge all dues, and fave and keep harmleſs the grantor ; that he ſhall ax 
alien the thing granted, or if he do, that the (grantor ſhall have the firſt refuſal thereof 


that he ſhall not do waſte ; that he ſhall have houſe-boot and e ; that the grants 
pay 


and d 
rents and payments iſſuing out of the land; that he ſhall not fell trees, if he does, that be 
ſhall pay to the grantor ſo much in money for every tree; that if he fells any underwodd 
he ſhall fence it; that he ſhall make an eſtate of land; that he ſhall be quit of any ſu 
ſervice or payment; that he ſhall give ſufficient ſecurity to J. S. for. 1007. which he om 
him; and all theſe and the like covenants are good. Shep. Epit. 345. 

And generally where a condition for the matter of it is good, a covenant comprehending 
( ↄ Ä 4 ett 1 5 FA | 

Bur if the matter required to be, or not to be done by the covenant, be for the ſubluce 
thereof unlawful, then is the covenant void; and does not bind. - 1 48-4 

And therefore if one covenants to kill or rob a man, or the like, this covenant is void. 

So if one covenants that he will maintain another in his ſuits, or that he will 0 
queſts, or that he will break the peace, or that he will foreſtall corn, or the like ; the 
venants are void. | 8 5 7 

So if one be tenant in fee-ſimple of land, and he covenants that he will not alien it, ws 
covenant is void. So if a man be a tradeſman, and he covenants that he will not ule or 
erciſe his trade; this reſtraint, if it be abſolute and continual, is void ; but if it be ju my 
do only, as that he ſhall not uſe his trade at one time, or in one city or town only, this coy 
nant may be good. Shep, Epit. 344. 11 Co. 53. Bro. Tit. Oblig. 85. Cre. Ju. 5% 
2 Bulſt, 136. Tones 13. Palmer 172. 2 Strange 739. 1 P. Vill. 81. 

So if a man be by covenant reſtrained to ſow the land which hath been uſed to be ſony 
and this be either abſolutely, or ub modo, i. e. that if he ſows it he ſhall pay ſo much an 1 
for it; theſe covenants have been held to be void. Sed quere how the hs is now; furl 
ſeems the ſtatute of 39 Eliz. c. . is diſcontinued, 11 Co. 53. 5. 2 | 

If A. owes money to B. and H. owes money to C. and B. makes a letter of attorney u 
to ſue A. at his own charge, and B. covenants with C. that he will not releaſe the debt ui 
in this caſe, although this be maintenance in C. to ſue at his own charge, yet di 
good covenant, and not againft law, . Shep. Epit. 344. | 

So alfoifa dean and chapter, or the like, covenant to renew a leaſe contrary to the m 
ing of the ſtatute of 18 liz. c. 11. this is a good covenant. | Ry: 1 

And if the thing covenanted to be done be in the nature of it impoſſible, the oven 
void; as if a man covenant to go to Rome in three days, or the like, the covenant is youd. 

So if a man covenants to make a feoffment to his wife; this covenant is void. 

But if a man covenant to make a good eſtate of land to her in echo or one 
or to find her maintenance, or to give her ſo much by the year; theſe are good d 
nants. | | i 
And generally, where the matter being in a condition which makes the condition void f 
2 * againſt law; there it being in a covenant will make the covenant void. 2 #7 
281, 282. | | „ 
If a leſſor covenants with his leſſee, that he ſhall and may have houſe- boot, ba 
plough-boot, Oc. by the aſſignment of the bailiff of the lefſor ; this is a good cc 
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t does not reſtrain the p that the leſſee has by the law to take theſe things 
__ alignment but if the leſſee covenants that he will not cut any timber or fuel 2 
out the lea ve, or without the aſſignment of the leſſor; this is a good covenant, and reſtrains | 

him; for in this and ſuch like caſes che rule is, Modus et comventio vincunt Iegem. Dyer 18. 
115. Sbep. Epil. 344, 345. FCN e neee eee . 
the obligation, 


fan obligee covenants with the obligor, that he will not ſye him upon 
Wh Eaſter — this is a good covenant, "but no releaſe or ſuſpenſion of the debt. 
land, -(FBitedere, and two others,) and the 


v. Tefferies, Cro. Eliz. 352. 
Dan v. Jl lord and tenant of three acres of . 
lord grants to the tenant by deed, that he will not diſtrain in ¶ biteacre for his rent or ſer- 
vices ; this is a good covenant, but does not determine che ſeigniory. Perk. . 6 9. 
If one man grants a mill within his manor, and 'covenants for him and his heirs, nt | 
there ſhall be no other mill ſet up within the manor ; this is a good covenant, Fitz. Co- 
i If = makes a leaſe wherein are divers covenants to be performed. on the part of the 
leflee, and after the leſſee covenants, that if any of the covenants be broken, the leſſor ſhall 
enter upon the land demiſed, and hold it till the leſſee make him amends for the dam 
done by the breach of the covenant; this is a good covenant, and that the leſſor may tak | | 
advantage thereof accordingly, Fitz. Covenant 3. Joon ron he tres > x | | 
If a man ſeiſed of land in fee covenants to ſtand feiſed of it to ufes, and no eſtate ariſes | 
by the covenant; yet this may be good by way of covenant, and give remedy to the cove- 
nantee in an action of covenant; but with this difference, if the covenant be future; as 
here one covenants with another, that in conſideration of a marriage his lands ſhall de- 
dend, remain or revert to his ſon and heir apparent, and to the heirs of his og Be the body 
pf his wife; in this caſe the covenantee may have « writ of covenant upon the covenant ; 
or if a covenant be preſent, as that a man and his heirs ſhall from henceforth ſtand and be. 
iſed to ſuch and ſuch uſes, and the uſes will not ariſe by the law ; in this caſe no action of 
ovenant will lie upon this covenant; for this action will never lie upon any covenant, but 
don ſuch a covenant as is either to do a thing hong, or that a thing Is or bas heretofare 
en done, and not when it is for a thing preſent; as When A. covenants' with B. that his 
ack horſe ſhall be for ever after the horſe of B. chav z ge covenant ts give the horſe. 
d B. or to give him an action of covenant for him, but _ 4. may keep him ſtill notwith- 
anding. Plow. 307, 308. 21 H 7.4.18. 27 H. 9. 16. Fan 
If one mortgages upon condition to re-enter upon payment of an hundred pounds at a 
y, and the mortgagee covenants that he will net take the profits of the land üntil default 
payment ; this 18 a good 


covenant, and the * therefore may hot meddle with 
profits until the day of payment come. Sbep. Epif. 3 Nr enn 
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Y What ſball be ſaid a good Cavenant in Law, upon which an Atton of Covenant - | 


F one makes a leaſe for years of land by the words demiſe or grant, and there is not 
contained in the leaſe any expreſs covenant for the quiet enjoying of the land ; in this 
e the law doth ſupply a covenant for the quiet enjoying of it againſt the leflor, and all 
t come in under him by title during the term; and u 


pon this the leſſee, his executors, ad- 
altrators and afligns, may have an action of coyenant, if he be diſturbed ; but where 


re1s an expreſs covenant in the deed for the quiet enjoying of the land, there the law will | 


t make this implied covenant. - um facit ceſſare tacitum. _ | | 

And therefore this is not like G60 where oy makes a leaſe for life by the words Warranty. 

ceds & conceſſi, or makes a leaſe for life by other words, reſerving rent (in which caſe the .2Y 
creates a warranty againſt all men during the life of the leſſor ;) for if in theſe caſes there 


an expreſs warranty in the deed, yet this does not take away nor 28 the implied war- 


y; but the leſſee may make uſe of which of them he will, if h N 4 
that has an elder cas e uſe of which of them he will, if he * 


409. 90. 5 Co. 17. 
Mbo ſball or may have Advantage of @ Covenant in Deed or Law, 
of Covenant upon the Breach of it, or not. 4 

N one who is to the dad to whom a covenant is made m take advan 
18 my * 2 ranger; for if A. covenants with B. to do an act to 2 who is no party — —4 | 
5 3 


tte, infra, it not, B. and not C. muſt ſue upon — breach: But vide the firanger. 
I 


and bring a Writ 


There 


Covenants: 


n 90 4 4 _ -- . — 2 — «. — — 


Executors 
and admini- 
ſtrators. 


Grantees, 
leſſees. 


| Aſſignee. 


Thane © are ſome on of x which none hall * enge b but the party: or kt wy 
Roll. Abr. 520. 6 Vin. 390. 

Such as are knit to the eſtate ; ; ſecus of covenants in groſs, Palin. 358. 

If a breach be made in the time of the covenantee, the action ſhall be ke by ki 
executor though the covenant was with him, his heirs and 1 only. Wee 75, wy 
: r 

Covenants of e ſhall Jetend to the heir: And. 55. Palm. 390. Roll A c19; 

If a man leaſes for years, and the leſſee covenants with the leſſor, his executors and a, 
miniſtrators, to repair, and leave it in good repair at the end of the term, and the lt 
dies, Sc. his heirs may have an action upon this covenant; for this is a covenant what wn 
with the land, and ſhall go to the heir, though he is not named; and it appears that N 
noon ro continue after the death of the leſſor, inaſmuch. as his eme So, «70 named 


"If a mo offment be made in fee, and the feoffor covenants to warrant the land, or other; 
wiſe, to the feoffee and his heirs; in this caſe the heir of the feoffee ſhall take advintyg; | 
as if A. covenants with B. and his heirs to enfeoff B. and his heirs > _ and B. dies * 
fore it be done, in this caſe his heirs ſhall take advantage thereof. 5 

And if A. B. and C, have lands in coparcenary, and they ES other tans 4 in * 
and they covenant each to other, his heirs and aſſigns, to make ſuch conveyance 1. 
heir of him that ſhall firſt die of a third part, as he ſhall deviſe ; in this "Op the heir 
the executor, ſhall take advantage of the covenant. Dyer 33838. 

Executors and adminiſtrators ſhall take advantage of inherent e ue wn 
be not named : And therefore, | 

© If A. covenants to do a thing to B. and does not name his executors or adminiſtra! 
and if it be not done, the executors or adminiſtrators of B. may have aa action of cong 
nant for not doing it; as if one covenants with J. S. to pay him money at Micharna, 
and does not ſay to his executors, Ec. and he dies before the 9 in this caſe his eie 
tor or adminiſtrator ſhall take * of the covenant, and may recover the one 
Bro. Cov. 12. Cre. Eliz. 5 3557 Dyer 14. 

Grantees of reverſions ſhall have the like advantage againſt farmers (by A onh) ir 
any covenant or agreement contained in, their leaſe, as the. — their heirs" er fucceſimy 


"Fa ſo alſo that leſſees againſt grantees of reverſions (recoveries i in üs ce 5 
the ſtatute of 32 H. 8. c. 34. And herein a difference is taken between covenants the 
are inherent, and covenants that are collateral; for the covenants whereof grantees by thi 
ſtatute ſhall take advantage, are inherent covenants, i. e. ſuch covenants as concern the thay 
granted, and tend to the ſupportation of it; as where a leſſee for life or years cone 
with his leſſor and his heirs to keep the houſes demiſed in good reparations, or the liz 
and after the leſſor grants away the reverſion of all or part of the houſes to J. G. in ch 
J. S. ſhall take ad vantage for any breach of the covenant in his time. 

But if the leſſee covenants with his leſſor and his heirs to pay him a ſum of money 
make him a feoffment, or the like, and then the leffor doth grant the reverſion to 2850 
in this caſe J. S. ſhall not take advantage of the covenant. Vide 5 Ce. 18. (a). 

If a man leaſes land to another by indenture, this covenant in law, created by the wall 
demiſe, ſhall go to the aſſignee of the term, and he ſhall have advantage of it. | Bal #6 
521. 6 Vin. 391. 5 Co. 17. 

If one by indenture leaſes a houſe for forty years, and the leſſee covenants with te i 
ſor, that he will ſufficiently repair the houſe during the term, and the leſſor may © 
every year to ſee if the repairs are done, and if upon view of the leſſor it was repiil 
cording to the agreement, that then the leſſee ſhall hold the houſe for forty years after n 
firſt term ended, and the leſſee grants to another totum intereſſe, terminum & termi 
TUNC habuit in tenementis, and af er the firſt term ends, the aſſignee ſhall not take b 
this agreement. Adjudged by three judges againſt Catlyn, who held, That the | 
was inherent to the land and term ; but the three judges held the contrary, | 
words would not carry the poſiibility to the aſſignee ; D that there was 4 ſeparation - 

tween the term and the poſſibility, and by conſequence the poſſibility was determine 
that 1 it could not ſtand i in groſs : and by all the Judges, That the want of the word 


— lh * 
it 


(a) Arid although the covenant of * lee wants is ; *« aſſigns,” yet every Ages by the act 
of the poſſeſſion, makes himſelf liable to all covenants concerning the land, but not to collateral tot 
and covenants for reparations of, and erecting walls or buildings on, the ching demiſed, are pa re ts 1 
to the land, with which an aſignee hall be charged without {[peciah words, | Moore 159. Me I - * 
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ap he creation of the covenant vas inflnntetia for if the poſibility was inherent, it 
G6, Mere 25; 89; 507 097 9m wt, TE OE OT ET ro 
f lde for years covenants to leave | the- houſes in good repair at ths end of the term, 
1nd the leſſor grants his reverſion to another: though this coyenatit is not to be performed 
during the term, Yet for a breach thereof the gra 0 of the reverſion| may bring an action; 
ind there cannot be a more apt covenant to run with the land. And the covenant was in- 
tantly broken upon the determination of the term. , On: Eliz.' 599, 600, 617.—Goulſ, 
, 176. 7 4 JV e 
15 where the leffor covenants to make a new leafe at the end of the term, and the leſſee 
ants over his reverſion, &c. Moor 150. And; 8a, 83 e 
If A. leaſes lands to B. for 200 years, and A by the ſame/ deed covenants for himſelf, 
his heirs and aſſigns, with B. his executors and'aMigns, that if B. is diſturbed for reſpite of 
homage, or inforced to pay any charge of iffues loft, that he ſhall with-hold ſo much of his 
rent as he ſhall be inforced to pay; and A; grants his reverſion to C. and B;. aſſigus the term 
to D. D. may take benefit of this covenant N C. for it runs with the land; and in an 
aon for the rent, D. may plead it in bar. Car. 137. e Menn HO 
4. made a leaſe for years of lands in Ireland, and the leſſee oovenanted to pay the rent in 
Aden. A. aſſigned his reverſion, and the affigriee brought covenant in Londen ſor the 
nt, The defendant pleaded to the juriſdiction, that the lands lay in Ireland; and on de- 
urrer the plea held good; for this is a loca} covenant, and adheres to the land; Fhe le- 
or could not have maintained this action here, and the aſfignee has it in the ſame plight-the 
for had it. Salk. $0. pl. 1. 3 Mod. 136. "Show. 191. Carth. 182. We 
If 4. by deed enfeoffs B. of certain lands, 1 fealty and ſuit of court, and by 
e ſame deed grants, that if the feoffee ſhall be diſtrained, vexed or « 
nts or ſervices, then he may enter and diſtrain for his amends in other lands: This is 
iexed to the eſtate of the land, and ſhall go with it to every. aſſignee. Moor 185. pL 


J1. | r ES * i des 
| If A. leaſes an houſe to Y. for years, who covenants to repair, and that A his heirs and 
ſigns, may at all times enter, and fee in what plight the fame is; and if upon 


4 


- 
"® 4 


ſuch view 
ny default ſhall be found in the not repairing, and thereof warning ſhall be given to B. his 


xecutors, c. then within four months after ſuch warning ſuch default ſhall be amended; 
nd after the houſe, in default of B. becomes ruinous, and A. grants the reverſion to C who, 
don view of the houſe, gives warning to B. of the default, c. If it is not repaired, C. 
day have an action againft B. as aſſignee of A. ways obs houſe became ruinous before C. 

 intitled to the reverfion; for the action is not ded upon the ruinous eſtate of the 
wg for not repairing within the time appointed by the covenant. Laon. 62. Moor 
2. pl. 380. | 8 mg” | * 


= aſſignee ſhall not have an action upon a breach of covenant before his time. Gro; | 
iz, 86g. | | F261” W 1 


Yet he may upon a breach after his time, though his eſtate is determined. Noll. Rep. 80. 


wen 152. 2 Bulſt. 281. | y | = 

A prior covenants with B. to ſing in a chapel in his manor of P. for him and his ſer- 
ts (in fee, as it ſeems to be intended) the aſſignee of the manor ſhall have covenant 
r a default. 42 Ed. 3. 3. b. 5 Co. 17. b. becauſe it is annexed to the manor. 2 H. 4. 6. ö. 
But if the covenant be to ſing in the chapel of a ſtranger, the aflignee ſhall not have co- 
nant, 2 H. 4.6. 5 Co, 18. Co. Lit. 385. a. 3 2 

Upon equality of partition, if one coparcener covenants to acquit the other and her heir 
* of * . the land ſhall have benefit of this covenant. 42 Ed. 3. 3. l. 5 Co. 
Uo. Lit. 384. 5. 385. 4. | | 

If A. ſeiſed of land in oh conveys it by deed indented to B, and covenants 'with B. his 
tr and aſſigns, to make any other aſſurance, upon requeſt, for the better ſettlement of 
8 &c. and after B. conveys it to C. who conveys it to D. and after D. requires A. 


make another aſſurgnce according to the covenant, and he refuſes, D. ſhall have an ac- 
* covenant in this caſe againſt A. by the common law, as affignee to B. Roll, Abr. 
4 m. 392. | f 


Regularly, every afignee of the land or thing demiſed ſhall take advantage of inherent 


7 to repair; or if the covenant be, that the leſſor or leſſee ſhall re 
c 2 of theſe aſſignees in deed and in law, aſſignees of 
an | 


in inmniium ſhall 


come lawfully to a term unto which ſuch a covenant is incident, altho 
y. nor named, yet he may take advantage of it. 5 Co. 8 22884 en * 


58 | | + TRE 


charged for other 


vf as if a covenant be, to have eſtovers to burn in the houſe demiſed, or to have Aſignee of 


oO; 1, Aflignee, and 
pair; or the like, 2 


R tage, and aſſignees of executors or adminiſtrators, tenants by ſtatute or glegit, or by ſtature- 
EI 2 a fieri facias, a huſband in the right of his wife; any one of theſe, and any ſtaple or ali 


| right, Sc. 


— oats ADS — —ę — — 


— 


Covenants 
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Vendee or 
aſſignee. 


— and of the covenant. Co. Lit. 385. 5 Co. 18. 


Vaugh. 39 
Styl. 326. 
Mod. 192. 


Show. 284. 


Salk. 185. 
Vent. 10. 
Sid. 401. 


as the (k) lefſors and grantors, their heirs or ſucceſſors, ought, ſhould or might have had « ay 


£0 ſucceſſors and aſſigns, which by grant of the king, or other perſons, ſhall have the reumim 9 the 


dee or aſſignee of the manor 


reel, or (d) afſignees (e) to or by our ſaid lord the king, or to or by any other Perf a a 


tithes, portions or other bereditaments, for years, life or lives, their executors, adminifratir: ad 


| tained in their leaſes, as the leſſees, or any of them, might and ſhould have had againſt the ki 


— — * . r * ** WOO 


If a leaſe for years be made to J. S. by the words 
ſigns this over to J. D. in this caſe J. D. may take advantage of the covenant in lav 1 
bring an action againſt the leſſor, if he be diſturbed. 4 Co, 80. 5 Cu. 1% Oper 20 
Fitz. Covenant 30. -- ee wad a ; e nn 91 (ane. ; „Uran 104 | | 
If a leaſe for years be made of land, and the leſſor covenants with the leflee and iy 
aſſigns to do or not to do ſomething; in this caſe an aſſignee by word, or an aſſignee » 
deed,” may take advantage of this covenant... 3 Co. 63. F. N. B. 145. n ine 
If A. be ſeiſed of the manor of B. whereof a chapel is parcel, and a. prior, with th 
conſent of his convent, had covenanted with A4. and his heirs, lords of the manoy, to al. 
brate divine ſervice in the chapel; and after A. had fold the manor; in this caſe the m 
ſhould have had the ſame nen of the covenant the wa, 

dor had. But if the lord had ſold the chapel, the aſſignee of the chapel ſhould not has 
advantage of the covenant. Ang if the coyenant be to ſay divine ſervice in the chapel of; 
ſtranger; in this caſe the aſſignee of the manor in which the chapel is ſhall take advungy 


demiſe or grant; and the leſſce 4 


— 


If a leaſe be made of land to a huſband and wife for years, and the leſſor enters upa i 
land and puis them both out, or the one of them after the death of the other; in this ci 
both of them whilſt they both live, and the ſurvivor after the death of one of. em ag 
have this action of covenant upon the covenant in law. So if a wardſhip be granted tozw 
man by deed, and ſhe takes a huſband, and dies, the huſband ſhall have vantage of thy 
covenant in law made by the word grant, if he be diſturbed. So if one by the words e 

ant leaſes land to a woman ſole for years, who takes a huſband, and dies; in this caſe ft 

uſband be diſturbed he ſhall take advantage of this covenant in law, 5 Co. 17, Dye ag, 
EA g. 1% — r aa. ; Nn R 3 121 22 

By Stat. 32 H. 8. c. 34. after reciting, That whereas divers bad leaſed manor, Rc. i ul 
hereditaments, for life (a) or lives, or years, by writing, containing certain conditions, can 
and agreements, as well on the part of the leſſees and grantees, their executors and aſſigns, u 
part of the leſſors and grantors, their beirs and ſucceſſors; and whereas by the comma lan, 1 
ſtranger to any condition or covenant, could take advantage thereof, by reaſon whereaf all aum 
of. reverſions, and all grantees and patentees of the king of abbey lands, could baue u atys 
action for any breach, &c. it is enacted, That all perſons, bodies politic, their beirs, ;ſucceſurs, al 
affigns, which have or ſhall haue any grant of our ſaid lord (b) the king, of any: bra &, 
rents, tithes, portions, or other hereditaments, or any reverſion thereof, which belonged to lem 
naſteries, &c. or which belonged to any other perſon, &c. and alſo all other perſons, being (e) pa 


and the heirs, executors, ſucceſſors and aſſigns, of 2 of them (f) ſpall and may have (g) lik 
advantage, by entry, for non-payment of rent, or for doing waſte or (h) other forfeiture; au tie 
Same remedy by (i) action only for not performing other conditions, covenants and agreement tt 

tained in the ſaid leaſes, againſt the leſſees and grantees, their executors, adminiſtrators and qm 


time or times, &c. COR 
Aud by the ſame aft it is enacted, That all farmers, leſſees and grantees of lordſbips, &c. rats 


(I) affigns, ſhall and may have like action and remedy againſt all perſons, bodies-politic, their bent 


Same lordſbips, &c. ſo letten, or any part thereof, for any condition, covenant or agreement in. 


and grantors, their heirs and ſucceſſors ; recovery in value, by reaſon of any warranty in dul i 
law only excepted. | | 
(a) It extends not to gifts in tail. Co. Lit. 215. a. Cro. Eliz. 863. 
(b) It extends to his — by though not named. Co. Lit. 215. 8. 7 | 
(e) It extends to grantees of part of the efate (a) of the reverſion, &c. Co. Lit. ug 
a. Godb. 162. Roll. Rep. 80. Owen 151, 152. 2 Bulft, 18 1. Mo. 93. But not to gu 
tees, Sc. of the reverſion in part of the land. (4) Co. Lit. 215. 4. Cro. Elz. 833 Mw 
98. pl. 241. (c Nor to grantees by fine till attornment, for it muſt be intended of fuk 
only as have had all ceremonies by law requiſite. Cont. 1. Sid. 157. 5 Co. 112, 113 
(a) Contra as to leſſee, for if a man make a leaſe for 30 years, and the leſſor covenant to repair the houſe * 


other covenants for the benefit of the leſſee, and afterwards the leſſee, grant parcel of the term for ew” 
grantee ſhall not have an action of covenant by virtue of the ſtat. 32 Hen. 8. becauſe he is not tenant 0 
leflor: Mo. 93. Pl. 230. Yelv. 37. : x 
(5) That is if it be divided by the act of the party, but if the land be divided by act of law, as by coe 
deſcent of part of the land in Gavel kind, or Borough Engliſh it is otherwiſe. Moore 98. Fl. 241. (% 
a (e) Contra if covenant to repair, &c. which charges the aflignee either at common law or by the fatale 
ar. 222 | | 
» . - 1 


— 


— 
— 


extends to him that comes in by limitation of an uſe, though in /e p; for com- 
21 x the a& and limitation of the party, he is a ſufficient grantee, Ga chin the ſta». - 
PS Co. Lit. 215. 4. J. Moor 98. pl. 241. 4 Leon. 27, 29. But it does not extend to 
bs come in merely by act in law, as the lord upon an eſthear, alienation in mortmain, 
„ C. Lit. 215. 6. Nor to him that is in of another eſtate.” Moor 876. pl. 8 
* yholder by licence of the lord leaſes for years, &c. and after ſurrenders the revetſia f 
: 10 uſe of another in ſee, who is admitted, yet he is not a grantee, &c. within the a8 
Gr he is not privy to the leaſe made by the = hr nor in by him, but may plead a graft + 
# his eſtate immediately from the lord. Telv. 222. & vide Cro. Car. 257 4 Hab. 158, 
dur in 3 Lev 326. it is adjudged, that ſuch ſurrenderee may have an action of covenant © 
701 1 for twenty years leaſes for ten years, and his leſſee covenants, c. and the 
| leſſee grants his reverſion: This grantee is a ſufficient : aſſignee » within the ſtatute. 
Moor 525. Pl. 594 Cro. Eliz. 649, 599, 617. | Moor $27. ph 695. © Goulf. 175. & vide, 
, 161, 102, * 47 aces e ee eee N 
9 Though after breach and before the action brought their eſtate determines. Noll. 
Rep, 80. Owen 151. 2 Bulſt. 28 1. | (084 Uie4* e Yy 95 $1995 a3 af 2 


) Whether this does not imply that the grantor ſhall not; Dubitatur, 3 Lev. 185. & 
ide Sid. 2, | 5 4 * e a a 1 8 N 
(80 But he ſhall not take advantage of a condition, before he has given notice to the leſſee. 
1. Lit. 215. 5 Co. 113. 3. Secus of a covenant. Godb. 262. Cro. Fac. 476. Bridg. 130. 
(h) Viz. By force of a condition incident to the reverſion, as rent; or for the benefit of 
de eſtate, as for doing waſte,” not keeping houſes in repair, &c. and not for the payment 

any ſum in groſs, (a) delivery of corn, c. ſo as other forfeiture ſhall be taken for 
her forfeitures, like to theſe examples, viz. payment of rent, and not doing waſte, 
hich are for the benefit of the reverſion. - Co. Lit. 215. 3. & vide 5 Co. 18. Moor 159, 
3, pl. 382, 876. pl. 1228. Owen 41. And. 82, 83. T. Raym. 250. Sand. WA So if 
e proviſo be to enter for 29/5, n of a rent or groſs ſum by way of fine, the gran- 

of the reverſion ſhall not take advantage of it, for the condition cannot be apportioned. 
i) The privity of action is transferred, and it may be brought in the county where the 
venant was made, though the lands lie in another. Sand. 237. Sid. 401. Lev. 259, 
lent, 10. & vide 3 Mod. 338. ES e re eee 
(k) Therefore if the conuſee of the reverſion, before attornment, bargains and ſells to 
other, to whom the leſſee attorns, the bargainee may maintain an action of covenant; 
ough his bargainor could not. 5 Co. 113. 4. — A. deviſes to B. for years, rendering 
nt, upon condition to re-enter for non-payment, and after deviſes the reverſion in fee to 
other, and dies; the deviſee may take advantage of the condition, though there was ne- 
r any reverſion, c. in the deviſor. 2 Leon. 33. $4 Os p "06. + 
J) But if leſſee for thirty years leaſes to another for ten years, he is no aſſignee within 

e ſtatute, for he is not tenant to the firſt leſſor, . Moor 93, Pl. 230. () Py” 
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e) Leſſee of a tavern underlets it, and in conſideration of the leaſe, the under · leſſee covenants, promiſes, and 
ants that he will keep on the tavern , and monthly upon requeſt made, account with the leflee and his affignees, 
all wines ſold, and pay him 30s, for every ton ſold. aſſigns over his reverſion. - It ſeems he is aſſignee by 
tue of the ſtatute of Hen. 8 ; for it is an advantage inherent in the leaſehold for which the aſſignee ſhall have 
L by the ſtatute, Moore 243. Pl. 382. 0 | | 
(b) Upon the preceding ſedtion the following obſervations occur. | | 3 WE IT 
At common law there 15 , as between grantor and leſſor » grantee and leſſee, both privity of contract and privity 
eltate, and therefore the action of debt for rent as between them is tranſitory, and may be brought either where 
land is ſituated or elſewhere, at the election of the grantor or leſſor, But as between the aſſignee of the gran» 
or leſſor, and the grantee or leſſee, the action of debt becomes local, and can only be maintained in the county 
dere the lands lay; becauſe, by the aſſignment, the privity of contract is gone, and the title of the aſſignee of the 
lor # A : —_— on privity of eſtate only and as incident to the reverſion, vid. Saund. 238. Hob. 37, Cro. 
F- 143, 183. 7 Co. 2. : e | , | 
do covenants between leſſor and leſſee, &c. theſe, being in their own nature tranſitory, as between them. 
4 might, at common law, have been made the ſubje& of an action any where at the election of the covenanteepbut, 
ib! ounced on privity of contract only, no action lay upon them at common la by an aſſignee or for an aſſignee, 
Lag c Vity being deſtroyed by the aſlgament, There was an exception to this poſition, where the covenant was relat- 
. 1 g to be performed upon the land to which it attacked; for in ſuch caſes, no privitywas neceſſary as be- 
= 12 . ties. The ſſignee of the grantor, leſſor, &c. or the aſſignee of the grantee, leſſee, &c. might therefore have ; 
* oY an action thereupon at common law, againſt the grantor, leſſor, &c. grantee, leſſee, &c. and his aſſignee. 
4 92 It was as terre tenants. Covenants for repairing, performing ſervices ſtipulated to be diſcharged upon 
— 1 educting rent upon diſturbance in perception of the profits or the like, were of this deſcription ; be- 
ered as quodammode annexed and appurtenant to the thing to which they related. A covenant _ 
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Parties 


Heirs, execu 
tors, admini- 
ſtrators » aſ- 


ſigns. 


. bound by the covenant contained in the deed ; and therefore if heirs, executary, 


or leflees, ſuch actions in like manner as the grantors and lefſors ſhould have 5 
| extend to the executors of leſſees as well as of owners of the freehold; execators being named in the lam, 


be ſued, and ſeveral executions taken out, 1 1 whom the laſt execution is taken out way hae N 


P) NV be bid and 6 ed a Covenant, and again bom 4 Writ | 
(P) * bor” bf where, or 45 1 1 LES 


;EGULARLY, all thoſe who ſeal and deliver the deed, and are named and howgjy 
the words of the covenants, whether the covenant be collateral or inheren, m. 


the og. 
only, 


ſtrators or aſſigns be named in the eovenant, for the moſt part they are bound 
venant; and in caſes of inherent covenants alſo, where a man covenants for hi 


„ 
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wiſe on a partition; for ene coparcener to diſcharge the other from ſuit, &c. is a covenant real that runs wi 
land. Cri Car 137. 3 Cro. 399, 521. 1 Roll. 360, 362. Fitz. tit. Cov. 7, 13. 221, 228. Re 
$, 32, 39, 42. B. 3, 3. Owen 152. 30 E. 3. 6. b. And by ſuch covenants, the affignees of the leflee we bam 
without being named: as if the covenant want the ward “ ee” for every aſſignee, by the acceptance of 
poſſeſſion, makes himfelf liable to theſe covenants. Me. 1 59: I. 300. 8 

But, except in the above caſes of covenants that ran with the land, and were to be diſcharged theme, 
aſſignee of reverſion or of the leſſes had no ation at common law to enforce a covenant ; and; * 
remedy this defect the ſtatute of Hexry the 8th was paſſed, which gave to v {granny or grate, En 

: $ 


* n... 


though not the executors of him who had the reverfion but only the executors of the leſſee; whereby it zoe v 
Lr er who had the land, the benefit of all covenants which 
the land. then it became a queſtion, whether the aſſignee ſhould take his benefit in reſped u th 
contract, which was a tranſitory thing, or as annexed in privity to the eſtate; for if he took it as annexedinprin 
to the eſtate alone, it then became local, and A only be recovered where the land lay. E 
better opinion is, that the ſtatute made no alteration in the nature of the contract; but left itas it foundit, a 
giving to the aſſignee the ſame remedy which the afignor had: conſequently that the aſſignee was to be condewl 
as claiming under the perſonal contract of the covenantor which was tranſitory and not local, and might be nab 
the ſubject of an action of covenant, either where the lands were ſituated or elſewhere ; and o diftingui 
from an action of debt for the rent, which being recoverable from an afſignee in reſpe& of his perceptics of ts 
only, is local and can only be maintained where the land lies. Vid. Sand. 237. . 2 Kd. 439, (ih, os. 
id. 402. Bro, Cov. 39. Carth. 183. Cro. Fac. 52. 2 Kh. 924. Noy. 142. Godb. 161. 2, | 
And, fince the ſtatute, where there is an expreſs covenant by leſſee, to repair, &c. the covenantor and hu yo 
ſonal repreſentatives are, after aſſignment of the reverſion by leſſor, chargeable as well to the covenant (i 
leſſor) as to his affignee. They are chargeable to the covenantee by reaſon of the covenant itfelf; ad wh 
aſſignee by the 1 words of the ſtatute of Henry the 8th, which enacts that ſuch remedy as the lei mi 
have had againſt the leſſee, or his executors, ſuch remedy ſhall his affignee have againſt them, but the ſutun 
no tive words to take away the remedy of the leſſor: and in this reſpect an expreſs covenant diſen dv 
tially from a covenant in law, er a reſervation of rent, &c. which ariſes in reſpect of the taking the profv dis 
land, and upon which, therefore, none are ble longer than the privity of eſtate continues with then. I 
on ſuch expreſs covenant, by the leſſee, the aſſignee who hath the eſtate, and the leſſee, and his executonuls 
made the covenant, may be charged at one and the ſame time: but there can be but one execution; for if u 


audita querela. Cro. Tac. 52,309, 522. 3. Cro. Car. 188, 580. g 
And as to an expreſs covenant, the original leſſee, and his executors, remain liable notwithſtanding u 
ment. 
But in ſuch caſe of an expreſs covenant, in bringing an action thereon againſt the repreſentatives of the aw 
nantor, a material diſtinftion muſt be obſerved in the form, where the repreſentatives remain in polſeſica ui 
land, and where they have aſſigned it; for, ſo long as the contract binds in reſpect of privity, there is not 207 U. 
ference in laying the action as againſt the leſſor, or his heirs, executors or adminiſtrators, or the leſſer, lu 
ecutors or adminiſtrators; for the one or the other are equally privy to the contract or covenant; 8 
executors, or adminiſtrators, being as ſtrongly bound as the teitator- or inteſtate + who made it, fa 
are privies, in deed, to the contract, and as to it repreſent the perſon of the teſtator or inteſtate bi 
Therefore, while they occupy, the adtion may be in the det and derinet ; for, though they have the land w# 
ecutor, &c. yet no part thereof ſhall be employed in the execution of the will, but ſuch profits as are aboel 
which is to make the rent; and ſo much of the profits, as is to make or anſwer the rent, wall take tot 
own uſe to anſwer the rent, and, therefore, they having guid pro guo, viz, ſo muck of the profits for the rei: ff 
are anſwerable, as for their own debt, in the debert. But if the land is parted with, and they are charged i 
leaſe made to their teſtator or inteſtate, and are not in poſſeſſion of the profits of the leaſe itſelf, and dert 
means or default in them to come to it, then the ation againſt them is only on their teſtator's conta, 
the -_ gr 8 and, therefore, ought to be in the derinet only. 1 Lev. 127. Styles. 406. Bro. ſu. 
2. i * 2 . , \ 
g And in ſuch caſe when the executor is liable only on his teſtator's contract, an action of debt for rent 81H 
maintained againſt him any where, and is not local or confined to the place where the lands lay. Sid. 6b. 
And the covenantee, (notwithſtanding the covenant goes with the land, and that the aſſignee of the leale, © 
at common law, or by virtue of the ſtatute, ſhall have the benefit thereof) being a party to the deed and bun 
whom the aſſignee derives, may releaſe the covenant before any breach, or betore any ſuit com * | 
releaſe will be a good bar to the aſſignee to bring any writ of covenant, But if the breach be in the en 
aſſignee, and for a matter in which he is intereſted, and the action be brought by him, and fo attached in Bs 
ſon, it cannot then be releaſed by the covenantee. Cro. Car. 503. Sed. Vid. Harzer v. Bird. 7. Ju 
2 Lev. 207, this reſolution confined to caſes where the covenant is collateral. And it will be un 
. that the aſſignee brings his action on the covenant in law implied in the reddendum, which runs n 
1 law, and paſtes by the grant of it, and conſequently cannot be releaſed after aſſignment. ® 
nction. | | . 
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may be charged by the covenant notwithſtanding. * 


it covenants that tend to the ſupport of the thing granted; (in reſpe& of which it is pre- 
wle the leſſor took the leſſee or the land) ſock” ws” have the land, although tes 85 
neither executors nor adminiſtrators, or either of them, but aſſignees, c. th | 
charged by the covenant though they be not named, for theſe covenants are fai 

the land. 5 Co. 16, 17, 18: Sr env 9 


are bound. SE 2 e 

But otherwiſe, except the heirs be bound by the deed, by expreſs name, an heir ſhall 
ſcarcely be bound or charged in any caſe by a deed. A SOT $1 

And therefore it is, that if the leſſee for years be ouſted by any other but the heir him- 
ſelf, no action of covenant- will lie againſt the Heir, unleſs there be an expreſs covenant' 
wherein and whereby the leſſor and his heirs are bound; but if he be ouſted by. the heir 
himſelf, it ſeems an action of coyenant will le againſt him; and yet if he be ouſted by an 
elder title from the leſſor, contra; for in this caſe the heir ſhall not be charged. 5 Co. 17. 
Bro, Covenant 38. 32 H. 6. 32. Dyer 257. Fitz. Copenant 312 
In every caſe where the teſtatq e b 
, if it be not determined by his death, viz. where it was to be performed by the perſon 
ff the teſtator, the executor cannot perform it. Cro. Eliz. 553. Dyer 14. pl. 6g. 48. Ed. 
2. vide 2 Mod. 268. ECFCCFCCCC et ons Of nb bis eee 
If A. be tenant for life, the remainder to B. in fee, and A. by indenture demiſes, Cc. to 
' for fifteen years, and after A. dies, and B. enters upon C. yet C. ſhall have no action of 
ovenant againſt the executors of A. for the covenant was but during the term, which 
termined by the death of the tenant for lite. And. 12. adjudged. And in Dyer 257. 
he fame point is adjudged by three judges againſt one, who differed from the others, be- 
wſe the leaſe was by indenture, which is a matter of concluſion ; but if it had been by 
leed-poll, he agreed with the reſt. Quere divenſtatem. And in Brownl. 22, the ſame point 
adjudged, 2 ee, ar DG OO LOANS gore bog Foe bids 
So if tenant in tail demiſes and dies without iſſue, And. 12. Leon. 179. Cre. Eliz. 157. 
g vide Lit. Rep. 334. ; $5 Fa . MS 
So if the leſſee had granted, bargained and ſold all his eſtate to another, admitting that 


y theſe words a warranty was implied, yet it determines with the eftate. Cro. Eliz. 157. 


If a man covenants that A. iþall ſerve B. as an apprentice for ſeven, years, and dies; 


A. departs within the term, a writ of covenant lies againſt the executor of the covenantor, 
thout naming. Roll. Abr. 519. 6 Vin. 382. LY © ns Rb 
If a man covenants for himſelf only to pay mon 


e like, and he does not ſay in the covenant, his executors 


* 
. 


Is executors and adminiſtrators are bound and ſhall be charged. 


And yet if a leſſee for years covenants for himſelf to repair the houſes demiſed, omitting 

her 7 1 is bound to repair only during his life, and the executors or adminiſtrators 

not ound. . W k 1 * 0 bf 4 p b f ” 528 

So if a leſſor covenants for himſelf only, to * the leſſee of all quit- rents out of 
5 


| land; this covenant is only perſonal, and ſhall bind the covenantor only during his 
e ö 1 » 87 : | 57 17” 427. Rr 


But if in theſe caſes the words during the term be added in the covenant, as if a leſſee co- 
nants for himſelf to repair the houſes during the term; in theſe caſes the executors and 
pminiſtrators alſo will be charged after his death. 10 H. 7. 10. Dy. 14. 19, Bro. Co- 


7 of the leſſor; but upon expreſs covenant for quiet enjoying he may. 


In ſome caſes an 
ſhall 


though he be n 


exed to a thing 
ot, II. 


C 
ppurtenant & quodammodo annexed the thing and ſhall bind the aſſig- 
t „Sc. But if the covenant be 
ſet up a 
4 new 


and does not name his executors and adminiſtrators, or either of them, they are bound ind 


And in ſome caſes the law Is alſo for collater al covenants, and in moſt caſes of inh 6 I 


d to run with 
If a man covenants for him and his heirs to do any thing whatſoever ; hereby his heirs Heirs. 
| | 9 . 1% PAT 03 nne Nont WH | 


ris bound by a covenant, the executorſhall be bound by Executor. 


ey, build a houſe, or quiet enjoying, or Executors, 
, adminiſtrators, &c. yet hereby Adminiltra- 


i 
” 
a 
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venant lies aſſigns 10 repair, &c. and after the leſſee aſſigns to D. all his eſtate, in parcel of the 3 


fit. 


_— | Covenants. 


+ — > — = 2 
p f — ..— 


new houſe, or the like; in this caſe it will not bind the aſſignees unleſs they be named u 

the covenant. | ER, > 
And if the covenant be to do a thing merely collateral; in that caſe it will not bind the 

aſſignees although they be named expreſsly. | | © OED 

Alſo when a contract is perſonal only, and a man binds himſelf and his agns; hy x 
ſigns ſhall not be bound hereby: As if one demiſes ſheep or other ſtock of cattle, or 
other (regen goods for any time; and the leſſee covenants for him and his aſſigns, a; 
end of the term, to deliver them in as good a plight as they were at the time of the demi 
or ſuch a price for them, and the leſſee aſſigns them; in this caſe the covenant will as 
bind the aſſignee, but the executors and adminiſtrators. of the firſt leſſee are bound herdy 

Executors. So if one demiſes a houſe and land with a ſtock, or ſum of money for years, rendering 
rent, and the leſſee covenants for him and his aſſignees to deliver the money at the end cid 
term; in this caſe an aſſignee ſhall not be bound by this covenant, as the executors and x. 
minniſtrators of the leſſee ſhall. 5 Co. 16. | | 3 7 
Aſſignees. If a leſſee covenants to repair the houſes demiſed, or to diſcharge the leſſor De am 
oneribus circa terram, or the like; in theſe caſes and ſuch like, although aſſignees be u 
named in the covenant, yet aſſignees and aſſignees of aſſignees in infinitum, and all othen 
that ſhall come to the land by the act of law, or by the act of the parties, ſhall be bound af 

charged by the covenant. $ Co. 17. Dyer 27. Bro. Deſcent 50. 1 

If a leſſee covenants for him and his aſſigns to build a new houſe upon the land demi 
within ſeven years, and the leſſee aſſigns it over; in this caſe the aſſignee is chargeable. 

But if a man covenants for him and his aſſigns to make a feoffment, obligation, or tle 
like; in this caſe the aſſignee ſhall not be charged, although he be named. 

And if the lefſee covenants for himſelf, or for himſelf, his executors and adminiftrany 
only, to build a new houſe upon the land of the leſſor which is no parcel of the deni 
and the leſſee aſſigns over the land; in this caſe the aſſignee is not bound by this covenux 

Co. 17. | . „ 
/ If a leaſe be made rendering rent, and if it be in arrear, that the leſſee, his executors af 
aſſigns, ſhall forfeit 3 5. 4 d. Nomine pænæ, and the leſſee aſſigns the term; in this caſe tle 
aſſignee ſhall be charged with the Nomine pena. Thin. v. Cholmley. Cro. Eliz, Ki 4 4 

Aſſignee If a man leaſes for years, and the leſſee covenants in this manner: proviſo ſenjo & 
without nam- 2-24 J. the leſſee does covenant that he will repair, maintain and ſuſtain the houſes at 
ing. the premiſſes, ad omnia tempora necęſſaria, during all the ſaid term; and aſter the lee 
aſſigns over, the term: the aſſignee ſhall be bound by this covenant to repair the houls 

during the life of the firſt leſſee, though the aſſignee be not named; becauſe rhe cot 

runs with the land, being made for the maintenance of a thing in eſe at the time of ut 

leaſe made. Roll. Ar. 521. 6 Vin. 403. Cro. Eliz. 552, 553. Moor 399. 5 . 

When a covenant extends to a thing in eſe, parcel of the demiſe, it is quaſi annexed 

the thing demiſed, and runs with the land, and ſhall bind the aſſignee, though not ay 

preſsly named. .5 Co. 16. b. vide Gods, 270. 2 1 | 

If A. leaſes for years to B. and B. for himſelf, his executors and adminiſtrators, ct 
nants with A. to build a wall upon part of the land demiſed, and after B. afſigns: be d 
fignee is not bound by this covenant ; for the law will not annex the covenant to 2 thing d 
not in efſe. 5 Co. 15. | | . 

But if B. had covenanted for him and his aſſigns to build a wall, &c. this would bt | 
bound the aſſignee, becauſe it is to be done upon the land, and the aſſignee is to hare f 
benefit thereof. Mid. r 

And if a leſſee covenants for him and his aſſigns to build in ſuch a time, and after 15 
time expired he aſſigns, it ſhall not bind the affignee, becauſe broke before the afſignm®i 
aliter if broke after. Salk. 199. pl. 6. EE Cy bes 2 IR” 

If leſſee for years, for himſelf, his executors and adminiſtrators, covenants wit bs 
leſſor to leave fifteen acres every year for paſture, ab/que cultura, and after the „ 
aſſigns: the aſſignee, though not named, muſt perform the covenant, becauſe it 15 
benefit of the eſtate, according to the nature of the ſoil ; but a collateral covenant, BY 
build de novo, Sc. ſhall not bind him unleſs named. Cro. Fac. 125. "- 1 

Where co- If 4. demiſes to B. ſeveral parcels of land, and the leſſee covenants for him and * 


_ the demiſed ; and after D. does not repair that to him aſſigned: the leſſor may have an 1 
885 of covenant againſt the aſſignee. Roll. Ar. 522. 6 Vin. 411. Becavſe this covenaD ; 
diviſible, and follows the land with which the defendant is chargeable by the comme 
flatute law. Cro. Car. 221, 222. Jones 245. " ” 
So if the leſſor had granted the reverſion of part to one, and of other part 9 1% 
they might have brought an action of covenant. (Lev. 109. Sid. 157. J. Nun 
againſt aſſignee of leſſee for years, who was adminiſtrator, and held good. Salk, 399 | 


Covenants. 


OE 


If a man leaſes for years, and the leſſee covenants for him and his aſſigns. to pay the 
u ſo long as he and they ſhall have the poſſeſſion of the thing let; and the leſſee aſſigus, 
e term expires, and the aſſignee continues the poſſefſion: aſterwards: an action of co- 

unt will lie againſt him for rent behind after the expiration of the term ; for though he 

"ot an aſſignee ſtrictly according to the rules of the law, yet he ſhall be accounted, ſuch an 

Fence as is to perform the covenant. Style 407, OT Ago 

if a man leaſes for years, rendering rent, and the leſſee covenants for him and his aſſigns 
repair the houſe during the term, and after the leſſee. aſſigns over the term, and the 
for accepts the rent from the aſſignee, and after the covenant is broke : notwithſtanding 
+ acceptance of the rent from the aſſignee, yet an action of covenant lies againſt the 
ke, for the leſſee has covenanted expreſsly ſor him and his affigns ; and this perſonal co- 
unt cannot be transferred by the acceptance of rent. Roll. Abr. 522. 6 Vin. 42. 
If a leſſee covenants that he and his aſſigns will repair the houſe demiſed, and the leſſee 
ants over his term, and the aſſignee does not repair it: an action of covenant lies either 
int the aſſignee at common law, becauſe this covenant runs with the land, or it lies 
Mint the leſſee, at the election of the leſſor. Tbid.' & Jenes 223. A7 SIE 
He may charge both, but execution ſhall be only againſt one of them; for if he takes both 
execution, he who is laſt taken may have an audita querela. Cro. Jac. 523. . 


o 
- 
* 


If 4, leaſes to B. rendering rent, and B. covenants to pay it, and after B. aſſigns to C. 
A. grants the reverſion to D. and D. after accepts rent from C. yet for non-payment: 
another day, D. may have an action againſt B. it being upon an expreſs covenant. 
Lr. 233. 88 6 — . „ Une! 
And 10 5 the caſes before, where a covenant is broken, an action of covenant may be 
| ought. But herein note, that howſoever aſſignees are chargeable upon the covenant, | yet 
leſſee himſelf is not hereby charges; but the leſſor or grantee of the reyerſion hath 
cton to charge which of them he will. 4» n a an INDE 4 
And therefore if a leſſee covenant for him and his aſſigns to repair, and the leſſee aſſigns : 
this caſe the leſſor may have his action of covenant againſt either of them. | 97 
And if a lefſee covenants for him, his executors, adminiſtrators and aſſigns, to repair Election. 
houſes deviſed, and he in reverſion grants away his reverſion, and the leſſee aſſigns 
s eſtate: in this caſe, although the grantee of the reverſion has accepted the rent of the 
nee of the term, yet he may ſtill have an action of covenant againſt the executor of 
leſſee upon this covenant. | a 8 i: Fas 
if A. and B. covenant for themſelves jointly, without more words; the covenant is 
nt, and one of them cannot be charged without the other ; bur if they covenant for them- 
ves ſeverally, the covenant is ſeveral, and they may be ſued apart; and if they covenant 


th and ſeverally, then the covenant is joint and ſeveral, and they may be ſued either way 
the election of the covenantee. 5 Co. 23, Wo ut NES 

lf a feoffment or leaſe be made to two, or to a man and his wife, and there are divers Hoſband and 
enants in the deed to be performed on the part of the feoffees or leſſees, and one of wife. | 
m does not ſeal, or the wife does, or does not ſeal during the coverture, and he, or ſhe 
at does not ſeal, notwithſtanding accepts of the eſtate, and occupies the lands conveyed 

demiſed : in theſe caſes, as touching all inherent covenants, as for payment of rent, and 

acceſſaries thereof, as clauſes of diſtreſs, of re-entry, of nomine pane, reparations, and 

like, they are bound by theſe covenants as much as if they do ſeal the deed. + 

So if a leaſe be made to A. for years or life, the remainder to J. S. in fee, and there Grantees. 
a rent reſerved ; or there be divers covenants on the part of the grantees, and J. S. never 
als the deed or counterpart; yet if in this caſe he accepts the eſtate after the death of 4. 

muſt pay the rent, and perform all the covenants that are inherent. - „ 
So alſo if there be covenants in the king's patent to be performed on the part of the pa- parentees. 
ce; as if there be this clauſe in the patent, Aud that J. S. (the patentee) ball repair the 
ue when it is decayed; the patentee is bound by this covenant, and all ſuch like covenants. 

mov 2 covenants in the firſt caſes, for therein, it ſeems, the feoffee or leſſee 

— 3 

-p yet it is ſaid, that if an indenture be made between A. of the one part, and B. and 
ol the other part, and therein there is a leaſe made by A. to B. and C. on certain con- 

Ty and B. and C. are bound to A. by the indenture in 20 J. to perform the conditions, 

* only ſeals the deed, and not C. yet in this caſe if C. accepts of the eſtate, he is 

the covenants ; and one of them cannot be ſued without the other whilſt they 

25 living. Qui ſentit commodum ſentire debet & onus. Et tranſit terra cum onere. 
WY 231. Dy 13. Bro. Covenant 6. Det. 80. and Bret and Cumberland's caſe, Paſ. 1 4 

B. R. Cre. Jac. 399. 521. 6 l N 


R IL» 54S 


s ASIF.» DS 5,5 5 


* 


SF KA, rs 


DE 


= 


] a . . . 0 . * . 
nat ſhall not be bound by his covenant, unleſs for neceſſaries, or by covenants in in- How 2 in 
7 | what caſes an 


Now infant ſhall be 


Aure of apprenticeſhip. 


— 


bound by his 


Covenan t or 
not. 


—_— — * 4 
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Covenants. 


No infant ſhall be bound by his contract for neceſſaries, via. diet, apparel, lean 
and neceſſary phyſick; therefore! it was adjudged, in Dole and Coppingls case, the, com 
of an infant to pay money for the curing him of the falling ſickneſs, is god. 
In 2 Roll. Rep. 27 1. It infant have houſes, it is neceſſary for him to have them in re 
and yrt contract to repair does not bind him; no cogtract binds him but What concert 


own perſon. | . c 
If Finkinc. prowifes another, that if he will find him meat and drink, and pay. fr 
learning, that he will pay him 7./. per ann. an action lies on this promiſe and ae 
it is not mentioned what learning it is, yet it ſhall be intended that that is fit ſor Hm. ul 
it be ſhewed to the contrary of the other part. Roll. Ar. 729. 9 Vin. 382. 
Learning, though it be not neceſſary de eſſe, yet it is ſo de veus ſe & omne-quad of o 
eſt aliquando neceſſarium. Co. Lit. 172: Pan. 528. 1 „ fo 437 vo. 
But a contract for dancing is not binding. Thi Tape x RR ns 
It was a queſtion in Mbittingbam and Hill's. caſe, whether an infant's buying of neg 
ries to majntain his trade were W or not? Error of judgment e in dh 
bury, in Aſumpſit to pay ſuch a ſum for wares ſold. Debndam pleads he was. within 1 
at the time of the wares being ſold. Plaintiff proteflando, that he was not. within age: wi 
lacito ſaith, he bought them pro neceſſario vittu & apparatu, & ad munutenentiam familia iu 
eferidant rejoins, that he kept a mercer's ſhop' at Salep,, and bought thaſe wares w 
again; and traverſes, that he bought them pro neceſſario vitu & apparatu. Plaintiff 
for whom it was adjudged.” Error was aſſigned in point of law, that ſuch — tak 
bind an infant : ad per Cur” —His buying to maintain his trade, though he get his lx 
lihood by it, ſhall not bind him. Cro. Fac, 494. 6s og! 12:5 as fe 8 
| But if an infant is houſekeeper, and buys neceſſaries for his houſhold, it ſhall bind üg 
Keb, 387. | 2 Ss 4 fl n . + . 
a It was id by Coke, arguendo, in Stone and Withypoole's caſe, Leon. 113. in debt apainttuis 
farit on contract for neceſſaries, the plaintiff ought to declare ſpecially, ſo as the we 
tainty may appear; upon which the court muſt judge if the expences were neceſſary oa 
venient, or not, and alſo upon the reaſonableneſs of the price. But in Rafal and Ly 
caſe, Keb. 382. and Lev. 86. the particulars are needleſs to be ſet forth. It muſt bead 
in the declaration, that the cloaths were for his own wearing, and that they were; conn 
and neceſſary,  -- Tre 27 19% cr nad 
An infant and another of full age covenant one againſt the other; the covenant 
perſon who is of full age ſhall bind him. Sid. 446. Rk 
In covenant to inſtruct an apprentice, or cauſe him to be inſtructed in the tic "A 
ſadler, and to find him meat, drink and lodging during the term. The plaintiff len 
the teſtator's death, and that ſuch a day he was turned out of doors by the defend, 
fic conventionem fregit in hoc, (viz.) in not inſtructing him, c. defendant- demurs, bra 
it is a perſonal covenant, and diſcharged: by death, and cannot be aſſigned : but al # 
court inclined, had it been only to inſtruct, it had been diſcharged ; but being comp 
inſtru& and find meat, it is not; and if it were, yet the breach is ſufficiently aſſigned, it 
part be true, as here in turning him out. Judgment pro Quer Keb. 820.) 3+ 


g 


( 2 What ſpall be accounted real Covenants that run with the Land, ar foal of 
- the Aſets only. $f e 


Covenant to repair the copyhold eſtate runs with the land aſſigned by common lj 

and aſſignees of the reverſion of copyhold lands ſhall be within the ſtature of $3 bY 

c. 34. Vide 3 Lev. 326. | 8 n 
See before, Letter (D), for covenants real and perſonal. 4 b 

A bill in exchequer was brought to fubje& the defendant's lands to the pa 11 
fee-farm rent; for that the Duke of M. who had in his hands both the plaintiff's 1 
fendant's lands, ſubje& (inter alia) to the payment of this rent, had granted the * 
lands unto one under whom the plaintiff claims, and covenanted that theſe lands own 
diſcharged of the rent; upon which covenant the plaintiff ſought relief, and would Wy 
to be a real covenant running with the land, and charge the other land with the *Y 
rent: But per Cur'—TIt is no more than an ordinary and perſonal covenant, way 
cargs the heir only in reſpect of aſſets, and not otherwiſe. And the bill was ay 
ard. 87. 3 a | | _ 
Where by the grant or deviſe of the reverſion the rent reſerved upon a leaſe for fes 
well transferred to the grantee, the law alſo transfers the covenant. of the leſſee to WY 
the payment of it, as incident to the rent. 2 Sand. 371. a i 04 tbl 
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e 0 but reinedy four ways: 1. WE . 2. 5 Fader 


Upon | 
y Wi rrantia Charte. 4. By Aid-Pner. \ IPs 
+ Jie with warranty makes a leaſe; leflee may not volich ; o he chat « cdiiies in the - 
N. 26, 81. 5 Rep. 16. aer 


poſt ſhall not vouch; alter i in covenants perſonal,” 
cale. | 
ant for quiet enjoyment; The affigniee til have ation of covenant without ſhew- 

og the deed - feſt aſſignment; for it is a covenant that runs with the eſtate. Ceo. 
Ez. 436. And the executors of the huſband, who i is aſligte in lav, ſhall have oben | 
of ſuch a covenant, 

If 1 covenant with J. F. and his ejes to rake cage e 6 one ad his | 
heirs may not have covenant, becauſe it is a covenatit in groſs; but 57 3 2 | 
covenant is in another conveyance, and with che eſtare, As if 1 covenant with 4 


and his heirs to convey land to him and is beg there the feoffment ſhall be to the heir, : 
for the heir ſhall have the covenant. | Pals. | 


Declaration, That the defendant enfeoffed his e in certaih lands, and that he cove- 
ted for him and his heirs, that he was ſeiſed of a good eſtate in fee, and he alledges the 


action, for the covenant is annexed to the land. Winch. 19. 
Tenant per ſtatute-merchant, ſtaple, Elegit of a term, and he to whom a leaſe for years - | 
s ſold by force of any execution, ſhall have action of covenant. in ſuch caſe as à ching an- 
jcxed to the land, although they come do it by ac in . 5 Co. 17. As, 


If a man grants. to a leſſee, that he ſhall have ſo much eſtovers as ſhall ſerve to per 
is houſe, or ſhall burn within his houſe, and_ the like, during the term: This is appurte- 


ant to the land, and ſhall run with it * thing appurcenank in who hands foever it ſhall 


Lene of ras hoes for him and his, aligns to repair the koufes 
Leſſee of two houſes in covenants to 3 
. n 


fſee aſſigns one of the houſes and parcel-of Ae to J. & and 
airing the houſe aſſigned to F. 8, brings aftion of Met againlt J. S. the action n 


his covenant runs with the land. 


2457 
A covenant which runs with the lan ad hes age an 5 . named: Fo * 
painſt an executor, except it is perſanak Koll. Ar. 


21, 6 Vin. 403.  Cro, . 457» Moor Tg evi | 387, 1 Rom A. Mes "Meow 
dg. Cro. Eliz, 83: Moor 357. pl. 486. * 5 77. 
ee 


Although the > — e K i 

hat is for the ſupport © 8 emiſed, ca c 
5 Co. 24. 5. Lev; 199. 5 a 

A lefor made a leaſe of an bavke: except two rooms | and a, free a. free 

aſſigned the term, and obs eſſor Ks covenant 5 18 5 "uy 

his paſſage to thoſe rooms d, that the action. hie "covetianit goes 2 


e tenement. Salk. 196. Carth. 1158 2 88. Vile Moor 125 Cro. Elia 657. 
A covenant with the 1 his. executors 


adminiftrators, to this is 2 cove- 
nt which runs with the lan and the bay though not mend, ll av ve it. e be. 
, fog. S. C. Lucas, 10 Mod. 138 


Where a covenant” is to a n his heirs A aſſigns, the executors, though not, 
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(R) Where Coil ae fled is 4 "Died ard in what's Firm » writs, 


OVENANTS may be ia any. pant af aha deed, but wn 
1 after the condition, or a "ae wary (ner Gere 09) 


* following form will * for the b - of covenants/in moſt „ 
Ud %% B. doth for binjel; bi bers ers, ge: l r e, wy 


wh SS es for 
. 9 8 * | 


— 
n 


But where there ans mini covenantors than one, is is beſt to 


nd the /aid 
aden, B, 5 fo ec ties, APO FO: bars wen, 


nd | 
when a covenant is made to more than one fuß, 


h 


F | 1 . 
3 * *® * 4.3 4 3 53 * * 0 


to and with the ſaid C. D. E. F. 2 8. H. eee. eu, - 3 £ 
ir of their beirs, & c. 2D . | 
You? will not divide the ation | in all (cafes, + . 5 


„ 
4 q : 0 A } 
5 U | | T | | 
: ; #4 * 0 : 4 N 


breach. Per Cur — The covenant being made with the heir, the e hall wot have | : 


" Covenants. | 


„ - ets * mw" — 


be- Um ple deed; but chen where in egy 


e 


i S. plaintiff replied, TV lot; te 


| Roym. 222. 


the letters patent in his own name. The ſtew 


during the life of C. makes 


and ſo by the ſtatute 13 of leaſes *. by parſons, that upon non re 


""*Phere E rm apa 1 tor te want 
5 nh og words by which covenants are uſually made in form; but any. = 
laring an e be «grey between the parties, may make a covenant; Bag ß tet 
forms ; of which ſee a great variety infra. - 
Aa for the matter of them muſt contain things lawful and poſſible 60 be dow 


7 if the thing to be done be unlawful or impoſſible, the In 
_—_ 


Some covenan 5: 42 belong to r and fe- tail eſtates, 
eſtates for lives | | 
- Moſt of the . 5 . . af 


* 


— 


be, bis OT. ' adminiſtrators ond affigns, it mult be, be, bis beirs, aud agu. 
And if one who makes a leaſe for life or years of Hand has the fee-ſimple of the ld 
ho aa. pan 1 


0 What Covenant are ved of Low: $77 . 


11 


Firkt, For being againſt Law | 1 


JLAINTIFF declared, 7 That the defendant covenanted fir the true imptifungend 
J. S. who eſcaped .the plaintiff was ſued, and forced to pay the dh. 
Defendant 148 8 and that the covenant was for eaſe and faroud 


was for eaſe and favour. Deferidant demurred; and j ent pro de 
there was a covenant. to OT OO! Ge. which in itſelf is for caſe arid favou, f 


Eafer term. meas age Wesen bret de Pail 
of B. to the intent that he 


ip of en is within 
5 Ed. 6. c. 16. of buying of offices. Brown!. 71. 

. the teſtator had the office of ſurveyor of cuſtorns by letters patent to him dh 
puties; and by indenture between him and S. for 600 f. paid, and 100 J. per am w be 
depuration of the ſaid office to §. and covenants wich 5.4 
if C. ied before him, then his executors ſhall pay him 00/.'and C. was bound to G. for 
performance. Per Cur — The bond was void, as t che ſtatute - CORY 


of offices. 

o leaſe ſhall be made of y benefice or ecclefiaftical promotion, or bes 
* not being impropriated; ſhall endure any longer, than „Mud the leſſor 1 
reſident, and N * cure of ſuch benefice, without abſence above 92 3 in 
one year; and all bonds and covenants for ſuffering any ſuch parſon to enj 
Wick city 13 Eliz. c. 20. 14 Elix. c. 12. Aber U 


e E 


long 


days the leaſe ſhall i E This ſtatute voids bonds and covenants for non-relidence 

Covenants upon uſurioys contracts are alſo void, and bonds upon ſuch conta. 

Debt on bond to perform eoyenants in an indenture, which was to pay _ De 

$ the ſtatute 32 H. 8. which makes leaſes to alien artificers void. Sid, 3 

© Generally, where the matter n in a condition will make the condition vo! 
is againſt law; there it being in a chvenant will make the covenant void. 

And yet a man may reftrain himſelf, where the law does not reſtrain him; 25 of 6 
nant covenants that he will not cot any fuel without the alignment of che leffor, C. an 
ſuch. caſes modus & conventio vincunt legem. r . 

The ſheriff made B. under-ſheriff, and the under-theriff covenanted that he ſhall notſ 
executions above 200. without his ſpecial warrant: this is a void coyenant, for d! 
againſt law and juſtice ; for the under-ſheriff is liable to execute alt procels, as yell 

ſheriff. Hob. 12. Norton and Simms. © 

A covenant that a man ſhall not Wy a fine within 4 a. 7. or war he ll: 
common recovery, is void. 10 Co. 386. 5. 

If one covenants that he will maintain another in his fits, or tha he will peer of 


of : - " * 7 4 : 
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r — — 1 . 1 8 — 
If a man be a tradeſman, and he cgvenantä that he wil not uſe or (Exerciſe his trade: | 


This reſtraint, if it be abſolute and continual, is yoid; but if ic wy 
ſhall not uſe his trade for ſome time, or in ſuch a town only; 
If A. ine and B. owes money to C. rl 
C. to fue 4. at his own charge, and B. covenants with 2. Cay 
4. though in this caſe it be maintenance in C. 5 * bis 
t againſt law. | v X 
” Me upon bond ſor performance of covenants: pin EL" a — Defendanc 
demurs: It was an uſurious covenant, and law; arid a breach cannot be  aſfigned in 
omitting the doing of that which is unlawful to be done. Cre: Fac. 3 | 


deed ſome covenants are egainf /awy,:and-ſome- good: Klas which fre x 
1 are vod, ab E and the reſt hall Ring. 45 1 5 an 


* 
AO mãwd i, 86 d Wi bond to be. T. Ram. 


[ele he good or vid yet when there a ili covenant he. cn. 17. „ 
2 105 Rep. 399. 
N ns covenant is only malum probibitiem (as not to impo oy probibired goods) there it | 
covenant, dad tin ain Bas who th whe but here it is to do a thing 2 
hi is malum in ſe (as to kill a man) there it is a void covenant, and no action lies, upon — 5 3 
it. Hil. 35 & 36 Car. 2. and Co, Lit. 26. FOR | | 
Bo there are covenants for non-feaſance "hd covenants: for feaſance, the defendant = | 
to the one that be bas not done, and to the other bat be bas performed general] ; 
ine eres feaſance is a void covenant, he may plead performance | 
Moor 859. pl. 1175. Godb. 212. Hob. 12, 13. 
A covenant to enter a void leaſe is a void covenant, but where th lag i ye oldable, PE 


Un . lefive for'y all ts, bonds and! covenain depending the 
Upon an n years, ren e ts, vpon 
here ark ae” Zelv. 19, 123. Sid. 30g. Style 37. 

Where an eftate is created in which is implied a Covent law” there if the eſtare is 
id, the covenant alſo is void ;- but where there is an expreſs covenant in a deed, there it is 
dtherwiſe, although the leaſe is void or voidable ; as if che coyenant is, that the leſſee ſhall 
oy during the term; there if the leſſor reſigns his benefice, the covenant is afro altho* 


- 


he term is gone. Owen 136. Brownl. a1. * Moor $77. & vide 2 Brownl. 134] 136, 158. * 797 AE 
A man gave,' granted confirmed lands to his ſon after his deceaſe: this detd had been 9 93 
. nnn, Hob. 170. Co. Lit. 48. "Mor 4 
Popb. 47, 48. 2 Roll. Ar. 7. 
bea be, no execution of th deed w zel an eſtate our of which be ag may | 


mers e. void in ack 
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And it could not enure as a covenant to ſtand 

rame of it. 2 Vent. 31g, Exc, 

Covent to —B³ NS Id, 

en Da for it is impoſſible to aſſign the commiſign. | 

Covenant to go from. St; Peter's church in Weſtminſter to the church of & "Peter's, in 

dome in three hours; it is impoſlible. Co. Lit. abb. J. 5 

If a man covenants to do a eertain thing before a certain time; ald vit becomes i im- | 

3 the act of God, yet this ſhall not excuſe . inaſonuch as he bound himſelf 72 
eciſely to do it: Roll. Abr. 450. 5 Vin. 429. 

if a man covenants to leave ® wood in as as he finds it! If the” trees are 

"own down by tempeſt, by this the covenant is not. —_ for now it is become i 

ble by the ac of God, and in this caſe the covenantor is not bound. to ſuppl pply it. ; 8 

If one covenants to ſuſtain houſes or ſea · banks, or. to leave them in as caſe. gk 

he finds them : If the houſes are burnt, or thrown down b tempeſt, or the ſea-banks - 

verthrown by a ſudden flood, the covenant is not broken by this accident only ; but if the g | A 

— does not repair, and make u n in <oavenient A | 79 
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- nant; for the acceptance of this ſurrender does not diſpenſe with the covenant, inaſmuch 


Collateral 
covenant, 


I poffible by the act of God, yet this ſhall not excuſe him, foraſm 


after. Roll, Abr. 450. 5 Vin 229. TY 85 


the cht 
is gone, or a deed becomes void by raſure, or the like, and there be covenants in the da 


What ſhall excuſe the Performance of a Covenant, or not. | _ 
F a tan covenants to do 4 certain thing before a certain time! though, it 


* 
- 
* 
- . o 
* 
4 . 
* \ 


- 


as he 


uch 
himſelf to do it. Roll, Ar. 450. 5 Vin. 229. 3 n 
If a man covenants to deliver goods at L. and the boat is overturned by tempeſt; yet | 
ſhall not excuſe him. Tbempſen and Miles, Trin. 32 Eliz. B. R. S, 2 Danv. 84 1.q1 
If a man covenants to build a houſe before ſuch a day, and afterwards the plage is ty 
before the day, this ſhall excuſe him from the breach of the covenant for not making irly 
fore the day; for the law will not cotnpel him to venture his life ; but he ought | 


\ 4. 
/ | e 
: 


' +. Secondly, The Ads of the Parties; 


If leſſee for years covenants to convey the water which ſtands upon the land before i 
a day, and after the leſſor enters before the day, and continues there till the day paſt; y 
this ſhall not excuſe the performance of the covenant, becauſe it is. collateral to the lu 
Fl. 37 Eliz. B. R. Roll. Abr. 453; $ Vin. 244. Yo, OY, OS 
If a man covenants with me to collect my rents in fuch a town, and I interrupt hin, f 
ſhall excuſe the covenant. H. 37 Eliz. B. R. wg. „ | 
If the thing to be performed by the covenant may not be performed without the pff 
of the covenantcr, there his abſchce ſhall excuſe the performance. Rell. Ar. 457. All 
the covenant be to make a feoffment to the obligee, : O12 
If a man be bound to B. that J. S. ſhall marry J. Z. before ſuch a day, and before the 
B. marries her himſelf : hereby the covenant is diſcharged; Co. Lit. 26. 
Piracy is no excuſe of breach of covenant. Brownl. 21. _ Fees” | 
If leſſee for years of a houſe covenants to repair, and to leave it in as good plight 7 
found it, and after certain ſparks of fire come out of the chimney of the leffor ini 
houſe near adjoining, by which the leſſee's houſe is burnt down; this ſhall excuſe” te 
formance of the covenant, ſo that he is not bound to re-edify it, becauſe it came bythe 
of the leſſor himſelf. Roll. Ar. 454. 5 Vin. 244. „ <2; 
Covenant to enfeoff the covenantee before ſuch a day; and after, and before the day, 
covenantee diſſeiſes the covenantor, and keeps it with force and arms till after the day, 
that the covenantor cannot enter; this ſhall excuſe the performance. 8 Co. 92. 
If leſſee for years coyenants to relinquiſh part of the land at the. end of the term, 
lowed and fit for wheat; proviſo the leſſee upon ſuch warning may ſurrender and d. 
at any feaſt of Michaelmas, at any time within the term, performing the covenants; 1 
after warning ſurrenders, and does not leave the land fallowed, he has forfeited his co 


1 


by the covenant he is to accept it. Roll, Ar. 455. 5 Vin. 245. | . 
A covenant not to aſſign without the leſſor's conſent is pee diſcharged by the leffer's © 
try into part of the land, Style 265. it being a collateral covenannt. | 
If the deed itfelf wherein the covenants are, or the eftate on which the covenants, f 
ceſſary to the principal, do depend, is gone and determined, there, regularly, the cov. 
are gone alſo; and therefore if a leaſe for life or years be ſurrendered, whereby 


hereby the covenants are gone alſo ; but this ſurrender does not diſcharge the breach. I 
28. 5 Co. 23. 40 Ed. 3. 27. Bro. Surrender 47. | Covenants 42. : N 4 

An action of covenant was b upon an expreſs covenant in a voidable leaſe; 1 
the queſtion was, If the covenant be good, the leaſe being void? Adjudged,.that Wt % 
tion lies well, although the leaſe be void. Brownl, 21. 62 9 


» 


- Thirdly, 4 of @ Stranger. L 

If a man covenants that his ſon ſhall marry the covenantee's daughter ; if che daughter "] 
fuſes, yet the covenant is broken; for the daughter is a ſtranger, and he has taken it vp 
him that his ſon ſhall marry her. Perk, $756. | e 5 if 


* ett. — — 


a leaſe for years N. covenarits to'fepait Ge and i a he — "rg 
that i SA diſcharged of the * 


4 28 74 
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ne 


— that, one B. enters wy elder title, the leſſee 


field up all Nr the” covenants: 
| pox Wn 97 


1 : >  Fourthly; fle. mT _ + Ti 


« « dived hg the ke eee i iP bk and the „ fu 

wood it without any default in him, and has n . there the law will el 

Go rey ; as in caſe of waſte, where the houſe is, deſtroyed by 4 tempeſt; hut 85 the 
by his own contract or covenant creates duty e upon hi mel, © 


lfſec is bound to repair, oY it be 3 en * he e do 1 2 
* SS Hen J 4 994 * * 
Far A TE 17 


@ What i god Pac of + Coe 1. 


1. * 


Firſt, With rope 10 the Subſtance of the Covenant. 40 2424 <a 
F the onal performed in ſubſtance and intent, it is good, tho? it differ in words | 3 
25 when one covenants to deliver the teſtament. of the teſtator, if he n he has deli- 
cd literas teſtamentarias, it is good. 7 Ed. 4. 3. 
If a covenant be to give licence to the covenantee-to trees or 4 ny other thing which 
had bought of him ; yet if a ſtranger who has, right diſturbs him, the.covenanc in per 
med ; for this extends but to the perſon of the eovenantor.. 18 EA. . . J. „ 
Aiter if the N been, that | | have. leince, ; for this extends 10 all a- 
1 wy | 
[facovenant be to withdraw a foie, a AifeGatinuadce: is no performance,” and. it differs i in 
ſtance ; for a retraxit is à bar in another action, a diſcs tinuance not. 2 Ed. 7 wil 
Alefor covenants with the leſſee for yeats, that it hall be la wal for the eff e p. 
ly to enjoy the land; and afterwards the leflor enters tertiouſiy Non the be WS, an .-Y 
; this is a a breach; for the intent, was, that he ſhould enjoy it; without. Sh ISOs 
n of the leſſor. Roll. Ar. 427. 5 Vin. $08 RE bs 
{fa lefſee of àa houſe covenants not to leaſe the thop,5 rird,” and other cfinga p pertaining to. 
houſe, to one ho ſold.coals there, and after he lets all che houſe to one wh 0 eite 
has broken the covenant ; for the intent ought to be performed. 
If the condition or covenant be to aſſure certain lands ta ſuch a peron 2s the obligee or 
renantee-ſhall name, and after he aſſures this" ro W obligee himſelf, it is a good per- 
mance, though it be not alledg ged that the obligee named Mmell, for this, acceptaneg is 
tomination of himſelf. Noll. A, 4 5 Vin..131.. Woe C487 
A man by deed indented wo and ſold lands to another in fee, Po covenanted © 
ſame deed to make him a good and ſufficient, eſtate. in the ſaid lands before Gre, 
t; and afterwards, before Chrifmas, the bargainor acknowledged the deed, and the ſame 
nrolled. Per tot' Cur By that act the covenant 1s not performed ; for he ee have 
ned a fine, or to have made a feoffment, Sc. 3 Leon, 1. 4 
A covenant to convey land muſt not only be an abſolute, but an effedtial co conveyance. 


2 * 
* 
— 


4 44 
FF 


n of money; if he ſurrenders into the tenant's hands, he. muſt get it preſented, . for it 
uſt be an effectual ſurrender :- as, 
f a man be bound to make a feoffment to me upon ale; if 1 requeſt him. to Taka - 
leed of feoffment, with letter of attorney to B. to make livery to me, and he does ſo, 
is a good inception; yet if livery be not made, it is 4 « reach. Roll. Ar. 425 
n. 134. | 
1 mn covenants that T. H. ſon and u N of 7. K ſhall marry E. 5 L. before the 
T. H. and E. L. ſhall attain their ſever of fourteen years; if E. L. would con- 
2 Afterwards T. H. married E. Fa T. H. being then thirteen-years. old, anc 
L. nine years, and no more. Afterwards 1 H. came to fourteen years, and diſagree: 
d the faid marriage. All this, was pleaded in bar 28 4 erformance. of the covenant, and 
0d.” The covenantor is bound that T. H. ſhall marry E. L. Which Was executed. 3 but be 
by bound to the continuynes of 1 it, that ought to be e to the law. | 
EC be bound to you, that F. F. (who in trüch is but an infant) ſhall Jeyy a fine before 
ho a day, which is done accordingly, and afterwards the lame is reverſed by error, Wh the 
Nl is perſormed. Leon 2. 
merchant - Covenants, that if a ey! of a ip wil bring tis fr reight to "fucks port, 
Ve. " Pay him ſo much, and part of the _ were taken by pirates, and the reſt "wk on 
as - 5 3 = 


Ky» 


If a man be bound to ſurrender a copyhold to the uſe of A. and his heys, on conſidera- 


* . 
laded ; he ought not to pay tha” epacy; becauſe the agreement was: (nt png 
Brownl. 21, 

Performance in a plea is intended of actual performancy. Vide 2 L 65. 

Agreement to ſurrender a copyhold to fh a a uſe: if a ſurrender into the hands of ty 
copyholders, according to the cuſtom, be ſufficient perfermance. Lev. 293. 

If A. covenants with B. before Eafter next to aſſure his houſe. to him and K U 
wife during the life of J. S. and A. ſurrenders his houſe 26 the uſe of Nun foab wp 
| Mall 1 at the requeſt of B. in this caſe the covenant is. brokes, for this is AO Perſe, 

mance of it. 

If leflee covenants to pay his rent to the leflor, and he pays it befare the day, the 0 
not any any performance of the coyenant: 2 of a ſum in groſs. Lr 

The plaintiff covenants to go with his ſhip, with the firſt fair wind, a voy 
And the defendant covenants, that if he ſo do, bs 25 him at his return ſo Bak 
The plaintiff alledged he had been there, and was returned, and the defendant” had not 
him. The defendant pleaded a plea, and traverſed, ab/que hoc, that the fe ao failed vih 
the firſt fair wind. Per Cur'—It is an ill traverſe ; yy the ſubſtance of the uy 
perform the voyage. and the firſt fair wind is ho Fey part of it. * 4 | 


Secondly, With fahr ts the Time and Pla i + — 


If the ebend to pay money without limiting any time, he i is not bad ohne 
roquef: Roll. Abr. 438. 5 Vin. 193. 2. 

A coyenant for payment of money, an no time is limited: it is to be paid any tht 
is, within convenient time. So in other covenants to do tranſitorv acts, as 255 
ters, Ic. aliter of local acts. 6 Co. 30, Co. Lit. 208. Cro. Eliæ. 798. Poph:. 19 l. 

Where a covenant is to make a 7etraxit of ſuit, he ought to do it in convenient tine, % 
if it be to acknowledge ſatisfaction in ſuch a court. Roll, Ar. 436. 

A covenant to make further aſſurance at all time and times, and the o e wi 
he ſhall ay a fine, he ſhall have convenient time to do it; for the words, 4 A * a 
have a rea — Roll. Abr. 21 ch Vin. * he Galt bare 

Where by the covenant a thing is to be perform et 
Be time to perform it after the rata, 2 Ed. 4. Fw - 6 me 

Where the act to be done is of its own nature local, as ro make a fcolfment, St. hen 
the covenantor, no time being limited, has time during bis life to perform it, I the o 

nantee does not haſten the ſame by requeſt ; for this is collateral, and not like panel! 
money. Cro: Eliz. 798. 

Yet when the covenantor may do that that is local in the abſence of the cavenaater, Fj 
acknowledge ſatisfaction in the court of B. R. there he mult do it in con dena iin 4 
Lit. 208. a. 6 Rep. 30. 5. 

Plaintiff declared, that the defendant by his deed, bearing date, Sc, did Seen W 
he would do every at and acts at his beſt endeavour to prove the will of J. S. or ou 
wiſe that he would procure letters of adminiſtration, by which he might canyey ſuch a 
lawfully to the plaintiff, which he had not done, Licet /epius requifitus. Delengant ple 
that he came to Dr. Drury, in the court of the arches, and there offered to proye the vid 
J. S. but becauſe the wife of J. S. would not fwear that it w the will of ber huſband, 10 
could not be received to prove it. Plaintiff demurs. 

Per Cur'—— Though there be no time limited by the covenant, when he hing bea 
be done by the defendant, yet he has not. time during his life, but he ought to n 
gueſt within convenient time. 

But in ſome caſes a man ſhall have time during bis life, as where no benefit hall be to 
of the parties ; e. g. if it were to go to Rome. 

And as to the requeſt, he ought to have ſhewed it ſpecially, with the place and tine if 
it is for the benefit of the covenantee; for without. requeſt the don Joch not ti, 11 
bar ſhall not help the inſufficient declaration. 

Per Gawdy ——The bringing the action is 2-reguep. 


Per Clench— A writ of debt is a precipe, for which FUR Licet — 


cient, but a writ of covenant is not ſo. Leon I 
If the covenant be to do a thi po je ty bp dE mult make requeſt to the fr 


fon, and not by clamation notice of the r ueſt. Roll. r. * 4 Vu. 0. 
But a G05 do ſuch £ 80 for the aner aſſurance, Sc. to B. that ſ(þall 1 
viſed by B. or his counſel, Cc. B. deviſes a releaſe. A. not being lencered, e 


| 


Covenants, 


. bn Math. . 


2 


— — 


© before be it: : be hall nor be allo 
ken i upon bim i T3 RO TONY AF; 


ee Fora ro * = 
440+) wal * . wa 


ank Wit ge ke 1 be or not the F. 
Thirdly See 2 Bur. Rep. 787. mics = ae 


re _ 5 


If a man covenants with J. S. char if he vin marry A. dis ccuſin; "to to pay t6 th 
101. ar the day of his . N. S. heeds nar give nopce at what day he wil FOG in 
ried, but he ought 7 take notice of it at his. peril, idaſtmych a as ay be E hack FR 111 
pay it at the day qugh. the 9 is to N 7. $. him ſelf. Beresford and 

ro. Jac. 404. 
e of twenty nn the 
every acre ; and it is agreed verges Be parties, N the 1 2 ioat be meaſured by F. F. 
tefore the firſt day of of Nane n 


apuary next ens Ul oY 
rate for every acre before the firſt day of 

meaſyre, and it is found there are not twenty 
- without any notice given | how many 


m to perform, it at his "whe Roll. Rep. 


according to 
after : Per, go are not e de 


acres, 4. aught to pay e at h 
n 72 5 e n 1 upon 


If a man leaſes a mill for years, and 5 On iter G repait the rol; ain the leflor 
covenants to find him * timber TH the leſſe ought to give notice to 71 75 leſſor ho 
much will ſuffice for the reparation, and not to de "timber fo 1 1 in n vers) or 


otherwiſe the leſſor is not 16 55 to deliver any. "Folder: 4 nd 7 W 12 Jac. C 


A. covenants to all ſuch m as by a true and i able bill under ff her | 
the attorney of B. n ar to be ee — 4 by 50 Or His attorney.” Tn action, 1055 1. 


ſigns for a breach, that 2g 24 5. by a true Hs, Tg 2 17 He ha d of „. Atto attorney 
ff B. appears to be di urſed, wh ' ich wy; 18 55 TM 1 Ten . 
edging A. had notice of it, or Shae the bill ewe 8 hi that the at- 


5 was eg of hich 4 N hoy # bh peril, Dewel and W 
Vn. Abr. 27 7. N. 3 ; 


| If I be bound to U make you ſuch al an affhrance SHE hall mo 1 1 


py pe 2 * e 
deviſe, there notice ovght. to be ven to me 

The defendant covenants to pay 45 8 1 and Fj Wh ; Om Fs 50 10 
plaintiff avers that J. was due for a morith after his departure in 15 

P, but avers no notice given to the deſendant c bis rms of or oing 12 8 "nor what was 
due; for which cauſe - 6 defendant demurs. And 


e defendant has bound 
* and muſt take notice of it, as well as if i it were to SI thing in his own convlance. 
81. 


1435 


7. KA LAY, 7 < hilhop of Rochifter for 1 years, 2 ink to find neceſſary proviſion for t 


his that he held © courts chere. | 
7 i 1 En take notice; ad there needs no perlonal notice, for” general notice, 
a proclamation at court is given to him. Palm. 532. * * 
In covenant the plaintiff declares v pon a writing 4 the & hlant's' teſtator, ackn ] 
edging himſelf to he accountable to 1 laintiff for whatever Money, the plaintiff”; d 
1 upon J. S. payable to Sir 7. V. 2 Cur” — ſc hes wel l, vin inſt executors, | 
0 had it been againſt the p 15 . himſelf; no notice is given by Ping to *. K. who 
= ſuch bills was * pay to Sir T. V. and it is not neceſſary. Reb. 155. "Lev. 4 


ln point of covenant, notice is not to be ſo ſtrictly en: as * an obligation, which 
in point of forfeiture. Oo. Nec. a 15 2 | 


ws, # 
4 * 


ourthly, With reſpec? to Cafes, whore 8 Demand, 
the Ferſyrmonce of 8 


If 4. covenants with B. u o reaſonable requeſt to him . 55 to ſyrrep 
and and all his ws with Þ. pay, a8 th 9 26s Þ take t 15 | 
u caſe the requeſt does not go to the taking the profits ofits, but 
ein bound to ſuffer Hin tg t the probes: 556 requeſt, E 
"ar Boes to the Whole. 2 Rall. Ar. 24842 M206; 


Whereas B. by other indenture +; 
feth, that pture, had o C. * eſſuage, .& 


, Tides le wenn 15 1 


hi ine | 
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at bis Pop, 4 terrier 
upon requeſt mate 
would deliver to one W. ſafely to be kept, to the-uſe 
whereof he then bad a copy, &c. Though in this e 


in the beginning or end. 2 { oll. Abr, 250. 16 Vin. 205, 206. 3. 
Covenant to make a good and lawful eſtate, as by the counſe 
A . requeſt made, ſhall be ady1 


and he to notify ir to him that, makes the eſtate ;' and if the counſellor gives Adpice wi 


that is to m 
19. þ 


l the reverſion of the manor; after verd 
* 


need not ſhe then o he % „„ , 
2. He does not ſhe w that he tendered him wax, pen, ink, Gc. as he dae *o which! 
vas anſwered and reſolved, there needed no tender, for the defendant i | taken upon 1 
e ron Papi ptr rue i Ry ny Aneutr ———© | 
oy, Thewaqueft is not well made, being at another time, not when the reader was; tall 
was reſolyed the tender after the requeſt was the better, for ſo he had time dc geben 
conſider Mm e e e e eee, e 
And by Windbam Juſtice—Where conveyances are before agreed, and'20 be Kult 
cording to this agreement, ſo that there is not any need of counſel, the defendant 15 todo 
at his peril and where one is to grant a reverſion,. he has time to do, it at any time dun 
his life, if it ſo long continues a reverſion, if he be not haſtened by requeſt. Here's 4 
tn 


- 


5 
+# 


. 
- 


queſt; and the conveyances being agreed, no tender need to be; but I one beth W 
conveyance generally, there the counſel of the purchaſer is intended to draw then, ug 
the purchaſer ought to tender them. "Lev. 44. "OR 3 ne IT F 8 * 
Ihe plaintiff declares, that the defendant had coyenanted to pay him ſo meh wan 
he ould expend for N and victualling a ſhip for him; and avers, that he bade 
001. in repairing and vidualling it, and that he gave the defendant, notice of Wl 
day, and for non-paymient brings the action. Defendant, protefando that er 
not laid out 300 J. in manner and form as he had declared, demurs to the declaration 
Becauſe he has not averred a ſpecial breach of covenant ; but this has been often” over-rilh 
2. There is no man AS to pay the money, and without requeſt He is not bound i 
pay it. Per Cur.— The plaintiff's action is not an action of debt, where a demand 8 | 
ceſſary, but an action of covenant, where it is not neceſſary to alledge a demand. Hl z. 
Kick h e „Aer 5 9% Ih #64 A744; 1 A "(1 y 1 | 
; (V) When a Covenant is broken or not. 


IF one be ſeiſed of land in fee, or poſſeſſed of a term of years, and he aliens it, and j 

'& poſing he has a good eſtate, he covenants that he is lawfully ſeiſed or poſſeſſed; OY 

| he has a good eſtate, or that he is able to make ſuch alienation, c. and in truth he bang 

but ſome other has an eſtate in it before; in this caſe the covenant is broken as ſoon 7 

made. 9 Co. 60. Cro; Fac. 304. 2 Baff. 12. net ig. 

That heco. And if T bargain and fell land by deed indented to B. and before 'the deed? if e 
yenantor is grant the fame land to C. and covenant that I am ſeiſed of a good eſtate of it in fee, # 
ſeiſed ofa after the deed is inrolled; in this caſe the covenant is broken if 
_ eſtate, If. A. lets land to B. and covenants that he ' ſhall quietly e yoy it without the let 1 
. perſon whatſoever, and A. himſelf, or any other perſon that has any title to the land * 
For quiet en- under him; as if he makes a leaſe of it, or grants a rent out of it tõ another t 1 
Jung: perſon that has any title to the land; although it be not by or under A. as if 4. were! | 
ſeiſor, and the difſeiſce enters or diſturbs F. in all theſe caſes the covenant is broken. 


\ 


\ 


| 


mn. . 


And ſo alſo is che law deemed to: be by ſame, in caſe of covenant in deed for gußet enjoy- 

here a ſtranger ot one chat hath no title to the land doth enter or diſturb . 

But otherwiſe it is in caſe of cqvenant in law for quiet enjoying; for in this caſe; if As... 

- that has no title to the land enters or diſturbs che leſſee; "this. is no breach ef the co ee. 
ts in law; and in allſcaſes where any perſon has title, the covenant is not bröken uf 
me entry or other actual diſturbance be made by him upem his title. M. 9 ac. La Be d 
Uſe, Dy. 328... F. N. B. 145. 26 H. 8: 3. E 32 Ki. B. R. Corne's eie Fits G-. 
it 26. Bro. Covenant:40, CY. Eliz. 544, 91% i ? EN. 
If a man makes a leaſe of land, and-after takes a feoffment of the fame land, and the- 

\Fe diſturbs the leſſee ; ĩt has heen ſaid, that this is a breach of covenant for quiet etifoying. 

f a man by fine purchaſes land to him and his wife and his heirs in fee, then takes a 

ſe for years of it to J. S. and covenants for him, his executors and affigns, that the 155 


executors and aſſigns, ſhall quietly hold and enjoy the premiſſes, without the let of the 
fr, his heirs or aſſigns, or any other perſon by or through his or their means, title 

acurement ; and-after the leſſor dies, and his wife enters and diſturbs; in this caſe and by 
iis means the covenant is broken. ( H.'20 Fat.” B. R. Batler v. Seoinerton, Cxo. Fac. 657. 


. 


Lin. 339. 2 Kall. Rep. 286, 28 7. ö t,t 
If one covenants that the wife he is about to marry ſhall quietly enjoy all her \goods,” 3 
ut the covenantee ſhall take them into his poſſeſſion, and the hvſband only takes the * bt er 
d keeps them in his poſſeſſion ;; this is no breach of the covenant. Pa. 6 Car. . ne 


ales caſe, Cro. Car, 204. pl. 194Q . e eee e e, Ke hein, Arn 
fa covenant be for the quiet enjoying againſt all perſons but the King and his ſucceſſors, 


ſe v Greenwood, Cro. Eliz. . 0 i bb. e e ue. 

If two make a leaſe, and covenant that the leſſee ſhall enjoy the land without the let of 
jem, or any other; and one of them alone diſturbs the leſſee, this is a breach of the co- 
nant. M. 2 Car. B. R. Sanders's caſe. Pris aac inks B tent, 

If a leſſee grants and aſſigus all the land contained in his leaſe to H. and "covenants with 
m that he has not done any act or thing by which the grant or aſſignment might be im- 
ired, but that the aſſignee, his executors, Ge. may enjoy it againſt all perſons; and be- 
e this time the wife of the leſſor had recovered,” and had execution of a third part of this 
| for her dower ; this is no breach of the covenant, for the words but that Oc. do refet 


the former, and ate not abſolute. Dyer 240. | IA lk or 

If A. grants the bailiwick of W. to B. for life, and B. aſſigns it to C. for three years, and 
terwards C. covenants that he will not do, or ſuffer to be done, any act during the ſaid three 
ars by which the grant made to B. may be forfeited,” but that after the three years W 
may enjoy it in as ample a manner as C. did or might have done, without any a& by C. 
d after the three years ended C. executes a proceſs there, and thereby incroaches upon the 
ce; this is no breach of the covenant.” 13 Jar. C. B. Ricb v. RW. 
It a leaſe be made of land for years, and the leſſee deviſes it to his wife, durante viduttate 

d after to his ſon, and he in reverſion ſells the ſee to the woman during the widowhood, and 
venants that the land is diſcharged of all former ſales, rights, titles, and charges; in this caſe 
Covenant is broken at the brit, by reaſon of the poſſibility of the ſon. 10 Co. 52, © 
If 4. covenants with B. before Eafter to make him a good ſure eftate of land diſcharged Ta meks 


erving the antient rent during the term only excepted) and A. after this and before the ſurances. 
late made, makes a grant of all or part of the land, reſerving the old rent; this is no breact 
the covenant, Dyer 1399 oy TE DILLON eee | a e eee 
If one makes a leaſe to J. S. ſor years, and covenants with him that upon the furtender 
[that leaſe he will make a new leaſe; and the leffor, before J. 8. can make any ſurrender, 
Il away the reverſion, or makes a leaſe to another of the land, and ſo difables himfelf'; 
s io facto is a breach of the covenant without any ſurrender made by rhe leſſee, which in 
Is caſe is not lawful. For Lex neminem cogit ad vana & inutilia ferapenda. a ea 
So if one be ſeiſed of land in fer; and covenants to make a feoffment of it to J. S. by a day, 
Pon requeſt, and the covenantor before the day makes a'feoffment of it to another, and | 
en dies before any requeſt made to him; in this caſe the covenant is broken. 5 Co. 21. 
If 4. covenants with B. to make: ſuch aſſurance as B. or as the counſel learned in the 
vof B. ſhall deviſe, and B. tender ſuch an affurance'ts' A. to ſeal, and A. refuſes to ſeal it; 
A breach of the covenant. Dyer 433% 2 Co. 3. 5 1 1 We Fe 

4. covenants. with B. C Di and E. to make them a ſtoffment ſock! a day, and they 
me to the land at the time to talie it, and A. does not make the feoffinent ;. by tliis the 


venant is broken. 
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15 — further obſervationg on this covthant, vide i | . neee 6 417 % cane, 
or although the wife claims by the conuſor, yet ſhe is in by the means of ber huſband the leſſor, there- 
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ne 


"hg ; OY who claims by his means, * 1 ＋ derived from another. | 
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dd the patentee of the king diſturbs ; this is a breach of the covenant.” H. 38 Ek: | Whod. . vt | 


all former bargains, leaſes and incumbrances whatſoever (leaſes or grants for life or years, eſtates and af- | 


"Is 


«44 TT EET 73 earn ag' apo _ * * 


358 „ Covenants. 


1 S do ted ot. 45 4 oe + 
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And ſo alſo if B. ant Ca or one of them, comes o the land, f be 
any of them in the name of the reſt; but if none of ee abe che Fa ** 
comes there, the covenant is not broken. Bro. Covenant g. 1 of 0 ehe 
| Tf 4. cov * with B. before Zaſter next to aſſure his bob: him and K. his Witt du; 
| | _ - the life of . and A. ſurrenders his houſe to the uſe of H. and ſuch as*M? Wa. | 
| the . B. in this caſe. the covenant is broken; for this'is no-performance d z 

| 
| 
| 


To pay mo. If 4. having licence by patent to buy Spazzſh wool, Sc. by indenture grants the lic ilfe 

ney and give to B. for eight years, and in conſideration thereof B. Fab) py him 188, yen Feat] 

a bond. Lady-day and Michaelmas, and that every year at Lady vey; or within twenty d after 1 
will TE a new bond for, payment of the money; provided that if B. does ng yearly my * 
the bond, or fails in payment of the money, that then and from thenceforth th inden 
and every clauſe, c. therein contained, ſhall be void? and B. fails of maki "the of 
tion at the firſt day, yet 4. may haye an action u _ the covenant; for it 
tent of the parties was only, that it ſhould be void at to have any benefit of ne Fg. 
ken in futuro ; but as to covefiants broken before, it was never their intent hut thatth: py 


T 
| ſhould have the advantage of them. Adjudged, although it was that the bra 4 
; of the covenants made the indenture void; and being both at cr ere ws 10 x h 
| Cro. Eliz. 77, 78. 1 2 


To build a If A. covenants with 8. to build a houſe n day, and B. forbids bim, a8 _ 
houſe. . forbears to do it, and does it not, in this caſe the covenant is broken, for this will » 
excuſe him ; but if he by an actual impediment hinders him, or be the cauſe * the th hind 
is not done, then the not doing of it is no breach of covenant. 
To cleanſe a And therefore if the leſſee covenants to cleanſe one of the ditches in the land demiſed. ul 
ditch. the leſſor enters upon the land itſelf, and the leſſee does not cleanſe the ditch by the um 
by this the covenant is broken: bur if in this caſe the leſſor by force keeps the leſſte oui 
the ditch or place itſelf, contra. 18 Ed. 4. 8. Keliw. 34. 7. 36 Eliz. B. R. _ Carter. Rad 
odbelt 69, 70. Owen 65. 
To repair. If one covenants to repair, ſuſtain and amend a houſe, and: the houfe is bürte ON neg 
gence of the covenantor, and not repaired again; this is a breach of this covenant,” 
And if the leſſee covenants for him and his executors to repair at his own oſt, (> 
Principal timber not hurt or in decay for lack of reparations, or otherwiſe in dete 
the leſſee or his executors only excepted) and he dies, and afterwards the Houſe is t 
in default of the executors ; in this caſe the covenant is pong and the execrtor xl 
charged. Dyer 324. 
If one covenants to leave a wood in the ſame plight he Grind it; and he cuts down tre ; 
in this caſe the covenant is broken preſently; for it is now become impoſſble to be perk 
by his own act: but if in this cafe ſome of the trees be blowed down with the al 
4 like, by this the covenant is not broken; for it is now become im ſible to be gon, 1 
the act of God, and in this caſe the covenantor is not bound to ſupp ly it | 
And fo likewiſe of a covenant to repair houſes; or if one een 4. to bi houſes g 
ſea· banks, or covenants to leave them in as good caſe as one finds them, and the houſe 
burnt or thrown down by tempeſt, or the like, or the banks be overthrown by 2 ſudd 
flood, or the like accident; in this caſe the covenant-is not broken by this sent auff 
but if the covenantor do not repair * make up theſe "ings again in time cba enken. * 
covenant will be broken. 
And if houſes be let to me for years, ond: I covenant to leave them in a8 als plight 
I find them, and I throw, down the houſes ; this is no breach of the covenant: for 1 m 
rectify them; and therefore no action will lie upon this covenant until the end df the tem 
Fitz. Covenant 29. F. N. B. 145. Co. 98. Pert. 5738. Dyer 33. Plow. 29. 40 = 
If one covenants to repair a houſe before a day, and i it happens the plague is tn 
before and until the day, and thereby it is not done; in this caſe the covenant is nt brok 
for this will excuſe, but then it muſt be ane! in convenient time afterwards, for 
the covenant will be broken, 
If a leſſee covenants to do all the reparati ions of a_ houſe demiſed at his own'cols d 
8 charges, and he cuts trees ſome of the guns demiſed to amend the houſe; wo 
a breach of his covenant. er 198. 


| If one covenants to pay money at five ſeveral da and he fails of yment the ir dn 
co by this the covenant is broken. Co. Lit. 292. Pa Pa 
To leave a If one takes land ſowed, or a ſtock of cattle in leaſe for years, and tbe effec cue 
ſtock, &c. nants to leave it in as good plight as he takes it; in this caſe he muſt leave it 1 7 


and if any of the cattle die, he muſt make up the number, otherwiſe ke breaks hs 
nant, 40 Ed. 3. 5. 


Not to take If a corporation covenants not to take toll; and their common Wy” appointed 
roll, purpoſe wit this is a breach of the covenant, NESS 7. 
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and B. be e 'of 4 PE * A. coyenants. 55 B. that 27 2nd: his Alas To have l- 
en. free ingteſs and egreſs in and out of che The 53 {Es Co bis ſervant to berty to go in 


ſervant do him, "and » occupy in 0 55 is f. 
4 5 d e e e 3 Re Fi N "hens te 


41897 


Fer B. to come in; by this the covenant is not broken. - K 175 


0%. 5 
If 4. covenants with H. to marry the daughter of . 


ene or, do 


t this doth not excuſe, but the covenant” 15 covenant, be to 

y ſuch act to the covenantee himſelf, and the N tenders it, and the; cove- 
tee refuſes it; en che covenant is | performed.” 33 H. 6. bk As Bro. Covenant 3 Fit. 
wre 62. ite 


42 Eliz. we leaſed to C. for three ves, and 
te is diſturbed by B. he may have an action 0 Fovenant againſt the Dean and — 
ugh the leſſor is owner, &c,” and che covenant Iv broke W de W 
aſe to C. Owen 136. 


( What- wi extingh; fiend or Ke a ene, FEAR 


If 
1 * 


HER E the deed irſelf; wherein che 8 are contained, - or thee on which 
the covenants, as acceſſary to the principal, do depend, * and determined; 
ere, regularly, the covenants wy alſo; gone; and NN if a ſor life or years be 
rendered, whereby the eſtate ne, or a deed becomes void by. raſure; or the like, and 
oe covenants e in t ** deed; by theſe means the ARR gone alſo. 

23. Cre. Eliz. 546.  Poph. 161. :..2 Show. . 
A this ſurrender does not diſcharge the breach of covenant which: n before the ſur- 


6 At 7 1 ' I's 
12 "> | 2.0.79 f? * 1 


ars becomes void; in this caſe. the covenants, of the leaſe, as to the time: before the 
fignation, ſhall be ſaid to be in force ſtill,, 40, Ed. 3. 27. eee 47+" Covenant 42. 
W. 4 Jac. Br. Moile v, SOR: 2 Dany L % Lela. „ ee og datos oo 
Where there is an expreſ: D . kn deed þ 

ne, Expre um facit are tacitum. $04 «il b u eee deen eee 
By a releale of all covenants from wy co K Big the ovenant ! is diſcharged, ſo as the 
eaſe be by deed, for a covenant by deed cannot be diſcharged by word; and therefore. 
A. by deed covenants with B. to build a n 3. wiſhes him co _ ir ogy 
re is no diſcharge of the covenant. * Us 24 7 


— 
— 


.— * 2 


5 


— 


By raſure, breaking © of, the, ſeal, by. raſure of the date alter the delivery, . Covenants 


nder. For if a parſon leaſes, his glebe for years, hand after zeſigns, whereby the leaſe ſor 


for quiet enjoying, he implied covenant is ü 


If the owner of a ſhip covenants with B. that he vill .receiye ſueh 3 almeke that 
point at T. by ſuch a day, and then to go with the firſt fair wind to. R. and chere unload 
d take in other wares ; and after B. diſcharges him of the taking in the goods at Z. but 
at he ſhall receive his loading at R. this. diſcharge of parcel of the 'COVEAnt i not ane 
charge of the reſidue, for theſe are ſeveral... Roll. Abr. 47. 5 in. 299. 


rr 8 uy 7 he | 


enants with B. that B. hall come Ser 35 the houſe of A. vithont being 1. 
hd by 7 and A. when he ſees B. coming | ſhuts oy 9 ing Wins Ny Hy does not Rar. me 


hr ap nk To marry un · 
g to G (who is 2 ſtranger to the covenant) and A doth Tender - it, and offer to gl boy 91s rs <> 


uch as doth lie in his power, but the ſtranger 1 55 abril it, 7 ke ee it is not 922 my 
© ken; bur 


The Dean ard Chapte der of Nerich, 6 Ez. Jeaſell ts B. for * 7-nine 8 ar 8 
enanted to fave him Nen nit B. harmleſs, 


' ay be avoided.” ©, sd. 

1 Where the covenants are ſeveral, if che ſeal of. one of 'the, covenantoti be brakes off, 
n this ſhall not avoid the deed but as to him only; «liter where the covenants are 034. 
4 de by the breaking one of the ſeals of the covenantorss, a he: Gen = d. 

9. 22. * ii 
et If the eſtate be created, and. a covenant. in law. init to it, if the eſtate wRe the co 
1 ant ſhall ceaſe; if expreſs covenant be annexed, aliter. Vide 2 Brotonl. 162, 163. Ve. 

| The mayor and citizens of London, coychanted to find ah ru men to grind every day in 
1 dewell mill, which they let to the defendant ; god p 0068 if failed. . the 


endant ſhould retain ſo much of the rent out o 


"_—_—_ 1 


„ to dec 3 no 
Nt 1s extinct. 


281 
© 
= * 
— 9 
* 


defendant pulled dowooun 
corn mill, and made it à horſe- mill, and Het now 2 ſo much out of his rent 
he ought to be allowed for the eight men. Per Cur — By the Aenne obthe: mill in this 5 
anner, the leſſors are diſcharged of their . Cro. Jac: 182. Dau¹⁰ναν¹ñ 
* covenants to repair; leſſor grants the. bas of to another: grontee: of che:re-) 
Ton ſhall not recover damages but from the time of the grant, and not for any time 
ore. And by Manweed By the recovery of the damages the leſſee ſhall be excuſed for 
r after for makin ng, reparations; ſo as if he ſuffer. the houſes, for want of repara- 
on ſhall be brought thereupon after for the _ but that the cove- 


Covenant 
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Covenant brought a inſt . of leſſee for years Var, 5 he. 
| years, reſervin rent, covenanted to bujl a boy 
firſt ten years that he gs over his term. He b 75 be 32 a 


** wa pleads, that the Jeffor entered, and had part o 
was ſu 
anſwered the time wor 


Moor 40 


Dyer 32. 


4 


It is not 815 that B. did enter it is too HS a Ta 


right, as 
Fally, hel it is no f. 
ded, yet it 


caſe, he ought to have lewd that 7 A5 would: not 


It is elbe in Bret and cumberlond :s caſe, that * a of the leſſee hall n 
ſelf or his executors of a ſpecial covenant to pay rent, of which the aſſignee of the m 
fon ſhall have advantage. Stat. 32 H. 8. 7. Jones 144. | 

Leſſee covenants to repair the banks, which by ſudden floods are broken down, unde 


penalty of 10 /. Leſſee 18 excyleq of the penalty, . but be m e in cofvenieat ting, 


S. and 7. covenanted Finns 2 and fat with two ſeverally, and afterwards | 
covenantors marries with one of the covenantees : Per Maller — The 4 
March 103. © g 
Covenant by two, artificially to build a houſe : The one FATE aca 400 * 
found for the other; the firſt ſhall be diſcharged. Sid. 76. Lævinz, 63. Reb, 28% 
Where a covenant is become impoſſible to be done by the act of God; as where obe d 
venants to ſerve another ſeven years, and he dies before the ſeven [ears are <xpyed; by 
the covenant is diſcharged. Cv. 98. Plow. 286. 
If one covenants to leave a wodd in the fame Plight he finds it, and he ; c dom 
trees, the covenant is broken preſently, for it is now become impoſſible onn all} 
but if the trees are blown down with the wind, the covenant is not broken; t von A 
become impoſſible by the act of God, and the <qvenantor is not bound to ſupply it. 16d; 
fag A 1 


If a man covenants with tenant for life of ah houſe to find a. chaplain tg 
the houſe every, Saturday during the life of. the covenantee ; z if the covenanitee 
to the leſſor | the houſe, and retakes an eſtate for years, yer the Covenant. rea Int. | 
Ar. 522. 6 Vin. 45. 

The ſame law Fi i areved-he.. houſe over, and he bad bet iche in ci 
6 H. 4. 3. (Quære this; for after the grant, how i is. it lawful for the chan For: 
the houſe. without a tre 2 ?) Did. 

If A. grants a rent- charge to B. for the life of C 'babnduin,to'B. his heits and N 
to the uſe of C. and A. covenants to pay it 4 um C. if the rent is behind, B. 7% bot 
an action of covenant againſt A. for though the ahi is executed by dhe 
and the 157215 of diſtraining, as * ny Nees transferred to C. yet the 9 25 7. 
collate is not transferred nor diſcharged, but remains with B. Mod. 223. a 

If 4. covenants with B, to build an houſe by a day, and B. forbids him, and tt 
he forbears to do it; the covenant is broken, and this will not excuſe him: but if he 354 
actual impediment hinders him, or be the cauſe why the thing is not done, then dhe 
doing it is no breach of covenant; and therefore, if a leſſee covenants to ct one of : 
ditches in the lands demiſed, and the leſſor enters upon the land itſelf, and 7 out it 
leſſee, and he does not cleanſe the ditch by the time, the Covenant 15 not bro] Vn 
Eliz. B. R. Carrel and Read. \ Cro. Elix. 374. F 

If the leſſor accepts the rent of the leſſee or his. aſſignee after a covenant is hg 
this does not diſcharge the breach of the covenant, but the leſſor may ſu for it. 
ſtanding. Adjudged in Bachelor's caſe, 'Poſ.' 6 Car, B. R. Cro. Car. 188. 

A covenant is not a duty nor cauſe of action till it be broken; and therefore it i 1 
diſcharged by a releaſe of all actions; and when it is broken the action is got me 
founded on the ſpecialty, as if it were a duty, but favours. of treſpaſs ; ;, and. s 
accord is a nod pies: to it, and it hes 1 in * Allen, 38, i 7 
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ovenant in particu a (ing pref 6 dn) 
corn ing all; parts of deeds in Iz 8 4 
1. To be always taken nick 
che covenantee, leſt the coyenantor ng © 
means to evade and elude it. | . a ne 
e e, 661 vie | + Tor 
3. Ut res magis valeat ? YT be done e 
4. When no time is mited for the doing of the thing it 
ime, and the like. Plow, 287, Lit. Rep- Sys I 
Whenever the intent of; the parties can . 


of 2 thing, an action of covenant will well lie 5 1 5 
e in an indenture the words are the words of PA Chas Re 


duts his ſeal. to one part of it, it is the deed of both. Co. Lip. 230. Wh 1 
. word either _ be taken conjun&tively « or ee and * 

covenant. 445 i 
A On in 2 0 a the covenant in 


An expreſs covenant 
0 2 conſent of 8 * that i it ſhall not RE 2 G's 
were adjudged covenant, 


e 
The yielding payin 

= 77 en 
fr. 10. eee Sete as Us thy ak e 25. 


tion lies againſt an executor. 

And where there are two 
e beginning of che ſentetce, or iv the güde, 
generality of the words, intent e Bey 


wht vc ed rs of 


4 
COS 


67. 
the words of the erz are 1 
ball * de del. I og; 


he tel, eg, ea, perfect and indeaſtafible eftare in fer- Aci "os 
„d that he hath good ri and lawful authority to ſell, a rote reverſion” 
mainder in the crown for any act done by the defendanc ; the | | : 
hat he was not ſeiſed of a eſtate in fee ; whether theſe w. 


eee e * 
3 106g, and 203. . Adju ] 
i dad we dag he omar 2. 
106, 107. 
WW the covenant, js efers be. | 
9 Rep. 53. WE; 
Where a covenant is to a man to enjoy without nem 
not extend to A eee of him; but to 
im, and a diſturbance in his poffeffon. Cro. Elz. 421. pl. 16. 55 
In caſes where the covenantees have ar are to have ſeveral intereſts. or eſtares, there when Joint and 
ie covenant is made to and with the ate: & cup gal. corum, len amen, fever 
eſe words make the covenant ſeveral: 
If one by indenrure demiſes Blackeere to 4. and Wbirgazre to B. and Gretnzcre to C. and 
venants with them and either of them, or covenants with chem and every of chem. thathe | 
lawful owner of all theſe acres ; in this caſe the covenant is ſeveral. 
But if he demiſes to them the three acres together, and covenants in this manter __ 
venant is joint and not ſeveral. = 
And if A. and B. covenant jointly and ſcverally ; the covenant may be joint or ſeveral, and 
N may! be foed cicher the one way or the other, at the cle&ion of the covenantes, | 
19. Dyer 33 ovenant 49. 
If 4 covenants wich B. that whereas 4 marriage is intended to be folemnized berween 4. 1 
(the daughter of B. at or befors the 14ch ds of Auguſt next, and whereas the ald B. lands of the 
s paid to the ſaid A. 1000 J. for portion, Ac. the A. in - por role thereof, covenants e &e 
th B. th within one year of the day of the marriage he will affure lands of the valie | k 
400 1. per ann, in this caſe, cough the be not before that day, yet the co- | Ya 70 


marriage 
* n e v. Lane, T. a1 IF B. R. K FO 335. 362. _ 


Ls OT 


N 1 © 4 
— 
Py K " y * as = # 
— 4 ts. tec. . 3, 
— 
N - 


( Thus if 2, covenants to aſſure the manor of B., being of the value of 100 J. ger a, if he fail either 
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make eſtates. 


Re deſſor ſhall have. the. firſt, refuſal; in this Cale when the leſſee is minded” wo ell 
utal. 


thing for an- 


That the leſ- is If one mak 
ſee ſhall have fen years, that 


| 
4 
4 
: 

4 


For quiet en- 


= = 
— — — 


35 | 


: joy it during the term without the interruption of any perſon or perſons; if 4 ingen 


WS. 


| J | | - 

If one makes à leaſe. for ,years of a manor, and covenants. that the leſſeg | ſhall 
eſtates for life 0 Neat, Aan wall be good; this Sende ſhall not . 

enable RA a n eſtates for a longer time than his eſtate will ben. 
Bridgman J. EN IP e 
lf the leſſee covenants wich the leſſor, that. if the leſſee be minded o ſell kin tue . 
do no more but acquaint the leſſor with this purpoſe, and Know his mind, and if Lo 
not anſwer him preſently, he may ſell it to whom he Will. 
And if the covenant be, | | | | Etter * 
tell him what another offers him, and aſk him whether he will give fo much a eg 

rei , or does not accept it preſently,” the leſſee may fell to whom he will, Yer 13 
If one covenants to ſerve me a year, and I covenant to ay. him 10 fl. for it in this c 
1 he does not ſerve me, yet I muſt pay him 10 /. But if I covenant to m j, 


o 


" * 


So if one covenants to make new pales, ſo as. he may 
make the ne pales unleſs he may have the old pales. ' en 
So if one covenants to pay money for ſervice, counſel, or the like, or covenants tony 
one's daughter, or make an eſtate, and the covenant is penned conditionally,” ag 
thing is the cauſe. of another, and it is not ſet down. by mutual and-reciprocal covenan;j 
all Poſe cafes. if the cauſe, or condition be not obſerved, the covenant ſhall*not be wd 
formed... eee, r OS 
k | a leaſe for ten years, and covenants that if the leſſee pay bi tol. ai 
% ſhall have the fee ſimple, and the leſſee ſurrenders his effare withi 
Gt in this caſe if the leſſee pays the money, the leſſor is bound co make ie fer 
to him. e e Fon a mergn ut on, by: ets 
But if the words of the covenant. be, that if be pays him 101. within the term, be fullkas 
the fee, and the leſſee ſurrenders his term, and then pays the 107. in this cale the ki 
not bound to make the fee-ſimple, for it was not paid within the term. 
If one covenants to do a thing to J. S. or his aſſigns, or to J. S. and bir a a, 
and before the day J. S. dies; in this caſe it muſt be done to his aſſigns, if ehe 
day names any aſhgnee ; and if he does not, it muſt be done to his executor; d en 
tor, which. ian allignee in law. 37 H . 24. NG 
If one makes a leaſe of land to another, and covenants that he ſhall quieti enjoy itn 
out the let of any perſon whatſoever, or without the let of any perſon whatloever clam 
by or under the leſſor; in both theſe caſes the covenant ſhall be taken to g to 
perſons as have title, or claim ſome eſtate under the leffor ; for if in the firſt eaſe; ay 
ſon that has no title, and in the ſecond caſe, any perſon that ſhall, claim under another, 
has title, or that ſhall claim under the leffor, claims or enters, or othetwiſe difturbs the ly 
this is held to be no breach of the covenant. Sed Quære of the firſt caſe, 'for herein in 
conceive a difference between a covenant in deed and a covenant in law; ahd that z aw 
nant in law is extended only tp evictions by title, but a covenant in deed ff be extend 


. 


And therefore if A. makes a leaſe for years to B. and covenants that B."ſhall quieth 


this caſe, that has no right, 0 or B. he may have an action of covenant** As whealad 
A „ N is by words an action of the caſe will lie upon it. F. N. B. 145. J. Dyer 3k 
rr Eo OY os 
And if the leſſor covenants with his leſſee, that he has not done any act to” prejudice 
leaſe, but that the leflee ſhall” enjoy it againſt all perſons ; in this caſe the words, ge 
pexſoms, ſhall refer to the firſt, and be limited and reſtrained to any acts done by tum, un 
breach ſhall be allowed but in ſuch an act. Gervis & Peade. Cro. Eliz. 61 
The covenant in law upon the words demiſe or grant, alſo for the quiet enyoy of 
thing de miſed, in general againſt all perſons. that have title during the term, and ein 
the heir after the death of the leſſor, as againſt himſelf only, and ſhall charge the eren 
or adminiſtrators for any diſturbance in the life of the covenantor, but nor for an dl 
ance afterwards ; he that ſues therefore upon this covenant, muſt ſhew that he was mor 0 
or evicted by one that has an elder title. Lucas 384. 1 Vent. 45. 1 Mod. 20% + **Y 
. Op. the VJ OI TOY 10 CORRS 
© If one covenants to enter into bond for the quiet enjoying of land, and does not f, 
bond; in this caſe it ſhall be taken to be a bond of ſo much as the land to be exjojod | 


| : * . 8 " 8 p * 9/ 4 
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— — Adin Bu nol „ . 


l - — — | — — 
— ina 2 wel be raken eee or quis ee, Fitz. 
ant 209, * $7.2 * cd n Nn . G tn 
75 one oovenants with abother to acquit him of all charges m the land, 2 Teac 1 
ter by parliament the tenth part of the value, not of he! Res lands, are n the from Ii 
king; the covenant ſhall not extend to this. ar 5 
But if the parliament had given the tenth 1 dare . hae 
extended to this as well as to rents, commons, and ſuch like things, Tame Leas 
charged. 7 Ed. 4. 6. Bro. Grant. 164. 10 Jo * i {| 
If 4. covenants with B, to make ſuch aſſurance, on ſuch, aſfurante of 1 and. as the 
dunſel learned in the law of B. ſhall adviſe; in this caſe although B. be learned in the law. 
bimſelf, yet he may not deviſe this aſſurance, Hit ſons 9ther learned in the law. muſt ad- 3 
iſe; otherwiſe . is not bound to make it. 5 . 1 oh © ods 1s, ang 
by a d ag B. * or hes beim To Wl. 


* 


1400 


And if 4. covenants with B. to make ſuch affurance; of land 
þ deviſe 3: in this caſe B; or his heirs ahm before >: is hound to ſurances 


10 an thin %.\ 234” 6 8 Wo! aca of land. 
And — if one ſells land for money, and the vendee 8 es back to the 


endor and _ heirs ſuch aſſurance of the land as the counſel of the vendor ſhall deviſe 
* one vided that if the vendee makes default in the aſſurance, then if he does 
pay 20 0 vendor, that then the vendee ſhall ſtand ſeiſed to che uſe of him and his 


is; and the vendor tenders no-affurance, and the 207. is not paid; in this caſe the land 
in the vendee freed from the covenant... 


And therefore, in-theſe and uch like caſes, where 4 Wal ir to make foth anbfunde 5 


ky r his heirs, or their counſel, ſhall deviſe ; "A. or his heirs muſt take care that in tim 
be we an aſſurance reaſonably drawn and ready. t to be ſealed, and to tender 1 itto K Him tha 
te it, for until then there can be no breach of coyenant. | 
But if 4. be bound to make a feoffment, leaſe, or other 2 72 of land to . b 
” this caſe B. needs not demand or tender the affurance; for 4 at ge erimuſt 0 * 9 
1 herwiſe he doth break his coveriant : And 'yet if in this, = affurarice den, 
nd tenders it to A. A. is bound to ſeal it, or otherwiſe be 9 ee e 8. 
nd Steed v. Hire, T. 20 Jac. B. R. 2 Dauv. 460. . 8. 2 Ro 8 
And if 4 is bound to mate fuch affurance to B. by 4 day; e n this "caſe 


' muſt do the firſt act, viz. notify to B. what A 1— of afſurance he” w Fa, chat de 4 
ay know what money to tender; and when che money is tendered,” 7,” thblt fee that he 
N aſſurance accotdingly, at his peril and if he 2 either of the theſe, the covenant 
en. 
And if A. e with B. to make ſuch anuutance td B. as 7. 8. gun deviſe, and C 
nes a reaſonable deed of bargain and ſale, and he tenders. it to A; to cal; in this | 
bound to ſeal it preſently, and he ſhall not have time to adviſe with his counſel upon the” » 
d; but if he be illiterate and. cannot read the deed; he may re 1 to ſeal _ 
tl he can get ſomebody to read it, which he muſt do ks as he can 2 Cs. 3. Dyer 
38. And if one be bound by covenant to make'an afſurance dp. n requeſt, the covenantee 
uſt requeſt and tender an aſſurance alſo; and he muſt tender ſuch a one alſo as e 
erwiſe the covenant will not be broken by the refuſal or neglect to do it: As, | 
[fone be bound to make a feoffment'to A. upon requeſt ; in this caſe 4. mult get | naked 
ed of feoffment drawn without warranty or covenants, and tender i 1 q 
And if the covenant be to make ſuch a leaſe as the former; in | caſe the ſecond leaſe * 
COR from the former; and if it do, the party is not bound to feat it. . Shep. 
ch. 1 , 
K one covenants to ber a fine ar the next aſſizes for thirteen years extunc; his 55 bo 
en from the time ol the fine levied, and not from che time of che covenant. Wm.” 7 Jac. 
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If one bargains and ſells land to me by fleed indeched, and. before the. inrolment of the 
d covenant with J. S. to co all the land whereof I am ſeiſed, and to do this before 
h a day, and before the da ced is inrolled; in this caſe the covenant ſhall not extend 
this land conveyed to me wok bargain 'and fale. Sir Je. Bret's caſe. 5 
If 4. covenants with B. that in conſideration of a marriage between the ſon of A. and 
4.) B. that he, at the coſts of his ſon, and by his ſufficient deed, will, before Eaſter day 
re land to his fon, and B. covenants that if A. performs this, then he will make him 
general releaſe; in this caſe, although 4. be ready, and the ſon does not tender the —_ 
©, and the conveyance is not made, B. is not bound to make any releaſe.” Dyer 371. 
2 for further aſſurance do not oblige to releaſe the Foy, of redemption: £4 LA. 
mow covenants to keep and leave a houſe i in the ſame or as 
of n——_ in this 96 — 


ight as it was CE To repair the 
it is * | 


1 * nn 8 


” . * a ; 0 2 
. — — 


* 
For having q 
"LON A a 
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Cuſtom in 
Briſtol. 


T F 
+ wh 


covery to bar the limitations in the ſettlement, but that the iſſue of the * ſhall 
and hold wy? iv voy purſuant to the ſaid limitations : The marriage takes ee, and 
a 


nantor as ſtrongly as if it was made in writing. Fur Cur” This cuſtom does nat WIR 
action; for the covenant binds the covenantor by euſtom, but does not extend to M exe? 
tors, but ſhall be taken ſtrictiy. Leon. 2. N 1 


the covonant; but the eo nuntor is hereby bound to do his beſt to keep it in che Mantz, 
and therefore to keep it covered, &c. Fitz. Covenant, 4. e ics RS <7 

If che words of a covenant'be; that rhe leſſor ſball'bave thorns by 3 the ol 
roberts there muſt be an affignntent- of the fuel as well as of ths thong 

If the leſſor covenants with his leſſee, that he ſhall have ſufficient hedpe-boot by | 
ment of the bailiff of the leflor ; in this caſe the leſſos is not reſtrained from that lien 
the law gives him, and therefore he might take without aſſignment: But if the words be — 
tive, that he Mall not take without aſſignment, or that he ſhall take by aſſignment, nd 1 
otherwiſe, corirs. Dyer 19, 20. E Sy HE NEW? ie 

Declaration on a covenant made by word, by defendant's teſtator, with the Plaiotf z 
Briſtol, and that there is a cuſtom in Briſtol, that conventio ore feu, fun fall bindthe com 
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2 ] Mbere a Covenant ſhalt be relivved'in Equity. 
HERE it appears that a covenant is contrary to the intent of the party, and by ole 
AY. coveniins i contradicted, the covenantor ſhall be relieved again (Kang * 

lime Finch, go. - | | SRO WEARS 
On a covenant or agreement for the purchaſe of lands, the vendor ſtands*a a truſtee is" 
the purchaſer till the conveyance is executed. 3 Chan. Rep. 7. . 
And where a bad title was fold, with covenant for farts r aſſurance, and afterwards & 
vendor purchaſed . title, and was decreed to confirm, &c. See 2 Chan, , 
A power to releaſe Iands raiſed by a covenant. to ſtand ſeiſed whete an eſtate wai ſhi} 
on the covenantor for life, remainder to his eldeſt ſon, with power to himſelf to leak put 
of the land, &'s. h not good at law, was decreed io II appearing that tie! 
conveyance was i ed to be by livery, which the father was adviſed would bes wlh 
covenant, and on other circumſtances, Chan, Ca. 161. *. ne I 

A. in conſideration of marriage ſettles lands upon himſelf for life, remainder to la 
tended wife for life, remainder to the heirs of his body on his wife 8 begotten, remainks 
to his own right heirs; and in the ſettlement there is a covenant with the truſtees hom 
intended huſband for himſelf and his heirs, that he will not diſcontinue, dock or ſuffer i 


— J 


ughter, who marries the plaintiff, and to whom her father, | who made 
ſettlement and core guy a conſiderable portion. The father afterwards fred % 
covery to the uſe of hi elf and heirs, and then deviſed the lands in truſt fot his laid au 
ter for life, remainder to her firſt, &c, ſon in tail male; and if the daughter farmed 
huſband, to the dapghter in fee; bur if the daughter ſhould die firſt, then the remain 
over; and died. Huſband and wife brought a bill for a ſpecific performance of the «mt 
nant; and it was held, That A. being tenant in tail, and as ſuch having a power to faßt 
recovery, the lands deviſed ſhould not be affected, though the covenant was god 0 bl 
— . ; _ ſuch covenant being at firſt accepted, equity ought not to vary. or aketh 
104, 461. 1 ; 8 3 

If a leſſee for years covenants not to alien without licence of the leſſor, under of faſ® 
1 and he afterwards aliens without licence, equity will not Ly 
On a covenant in conſideration of marriage to ſettle lands of 3501. per am on the le 
band and wife, and the iſſue-male of the marriage, remainder to the bro rs of the buſh 
a court of equity will compel an execution of this covenant, and not put the py wh 
action of covenant in the name of the truſtee. 2 Will. 594. ” xa, 5 
A covenant that if the eſtate was to be ſold the mo ſhould bave the bene 
the benefit of the ce 


emption, but not being claimed before the eſtate was ſol 

loſt. 9 Mad. Ca. in Eg. 2. | 6; | 
A. covenanted for himſelf and his heirs to ſurrender a copyhold eſtate to ſuch ubs, 

died before it was done ; but on a bill by the heir for a ſpecific execution of the cone 

Was decreed accordingly. 9 Mod, Ca. in E. 106. wb, | 
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N covenant that the bargainor was s Jet in 7175 fe 
condition or limitation; che breach aſl} 
he is not bound to ſhew in whom the 5 
in 9 Co. 61. And the replication could have 19 | 
que boc, that any ſtranger was ſeiſed; abs a e that he! is 220 7 9. „ 
words, wit bout Keb. 5. 925 75 
4, covenants that he 1s Jed: of a. n fee, ; the } nf. takes | ith N 75 75 
n, that he was not ſeiſed of E 5 4 be we 992 
ee who en it'ss him, had ; which is 8 
he was ſeiſed of à good eſtate according to ſuch an indenturt; e lied 
the indenture itſelf, and not to him that made him it; which the court agre: ed, _Judg-. * 
nt pro quer. Keb. The ſame caſe 1s —_ thus in Lev, 40. In covenz 74 5 85 
declares, that . bargaluodeat Id to him certain lands, (which he had pur- ; 
led of N. and other truſtees in the late times for the ſale of delinquents eſtates) and co- 5 
nants that he was —4 of a good eftate in fee, according to the indenture. made to hin iy W. 
and aſſigns for breach; 'that he boy u np. "The defendant  - . 
ads, that he was ſeiſed of - an eſtate as V. Se. conveyed to him. Plaintiff de- 1 


| *« 
oy "kt 5 


enam e * 


* ent was give him; for the covenant is abſolute, Wann 5 3 

by eee to the con by . ſerves to denote the li- : — 

. quality of (640A; noche HER INES e | | . _ 
EIA tf |: 


v 40. ns Ws 33 
Aleffor covenanted aww * then in a be obe. The plaintiff i in DLO 
declaration in facto dicit, that tn gd lig nt re The pi 1 Dy ORE Fa 
ed in fee, and ſo he had not performed the ſaic cov nt. Defendant pleads,” Non 
Pun. The breach is well aſſigned, though he does not chew chat any 

uſe the covenant is general, and ſo the breach may be 
caſe is, where the defendant has mille the declaration 
he allows the breach, if it had been hisUeed,” 
B. covenants that he was ſeiſed of Blackacre in fee) 
din fee, Per Cur The covenant is not broken. 
ſhall give damages according to the rate hich the country ral —— more 
copyhold. Ney 1424. 
Covenant that e was lawfully ſeiſed i is incended 10 the title; and A covenant 
quiet enjoying it is as to the poſſeſſion. 3 Kb. 75 6 
A man covenants that he is ;/eiſed"of d good,” frafible efare in fa fen, — 
be bath good right and lawful authority to f dow top eit not any reverfion” or re.. 
in the crown for any af done*by the defendant : the plaintiff aſſigns a breach, that he 
not ſeiſed of a good eſtate in fee · ſimple; whether theſe words,” by any a2 done by bim, 
the end of the covenant; ſhall refer to all before; or only to this laſt part, vide the reſo- 
ion, Lit. Rep. 62 to 69 20g. Ic that it is an abſolute covenant,” and ſhall 
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trefer to all before; and that the action 203, & vide C. Car, 106; 10%. Nl. 8. 3 
A. conveys a meſſuage with the appurtenances 25 B. and his heirs, and alſo grants do him | | | 3 
ery of ingreſs to a well, Sc. to draw water, c. and A. covenants with B. that he was - 


the premiſſes : it is no n was not ſciſed in fee of the well, for that y | "0 
Prat tht was fled income and pris doo Br exc oth ; | y b 

os. | | 1 1 
A man covenanted for him and his heirs, that he was ſei/ed"of '@ good eftate in fee; the ex- _ 
r of the feoffee ſhall por baten as ane Wen for ie is annexed to che 8 | 1 


a Ccovenans by a leſſee of tenant in * not ad by 5 * ( _ e 8 1 ; 
=_ _ That 0 way peſeſen's rhe 1 en e a: 2 : 
tenant 
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| ſohite and diſtin .Coven ant ? And it was 


$ 


E 2 d * S 3 89, fl. 5 


R. 84. 2 Cro. 3 


— 
d 1 
| _ court in Ae is NY no —_— mathe one 18 2288 


epate in fee: ſim 


venant. 2B. 13. T. Jones, 195. 


and covenanted by the ſame indenture with 8. S. that the ſaid B. then had full power as 


term, or that the aſſignee ſhould enjoy it during the term, for the leaſe har Wallet | 
CO Fel the ee ne. ede I Ge Cc A 
4 ©: | 7151 * tis e Ms LF 2440-3 " Ai 21 Fad 0 i | LE 3 * : | 
"Secondly, That the Premiſes __ l G ;yearh Pale, * +. 11 1 | 


A. covenants. FX". at the time "of the are 'of the a  indenrore he was Hegi 
e notwith/tanding any y him or , 5 2 Fra 
then of the vale of 200 l. ES DR SO 22 ans 
cording to the ſaid limitations, diſcharg all incu he'd. 
or "Them. The queſtion wan 9 ether this « covenant for the yearly value d 125 
of the 7 10 55 that notwithſtanding an att done by bin bis. Ke or whether it * an s 
eld to be an abſolute and diffin&t covenant, wid! 
ut ant depe FOTO upon the 8. part of t. e Covenant. Cro, Car. 106, 107. K 8 L 881 K 
ep. 62 td 6 4 
A covenant. that the lands con ed are 0 of the | Yearly value of 1001. and ſhell eum 
notwithſtanding, OY at? done or to 5 5 by in an action this covenant, 2 
gned was, that the rs 95 not of che yearly value of 100.7. Adjudged, tha 
ords nofuithſt Renton fog any &c. extend as well to the time of the covenant, as to the funny 
time ; and” chough t ey Hog not then (i. e. at the time of bringi the n of that nur, 
the covenant was not broken, unleſs ſome. act was done 155 money was} . 


10 
- 


** 

4 * ” * Md = . = , *. 4 
g $i 6 1 F P # J ; *47 * « ©. 
UN . 


mee the! the Grin, Ye, have Right 2 a 12 


ou 
. 


%%% 8 and hes e Pighd ho Gol the. 4 
nymous. 3 Leu. 46. e we eee 


155 ab 


A man was bound to perform. all covenants which were to be 


ture, and there was a covenant that he was rightful owner at the time of the api 


was not; yet becauſe of the covenant being which are to be performed, it was 
the condition of the bond was not broken, for that eee 
formed in futuro. Lit. Rep. 205. 3 Leon, Caſe 290. 

I now have heirs and allgus iy theſe prgenta, by the. will; 2557 
21 1 


right and lawful authority to ſell; this is good, and the words [heirs 
ſible and ſurpluſage ; he anne a poier as wells owner off 

The plaintiff Sifired, x that B. y his indenture, dated, Ge; Jerniſed 00/4 8.dvenh 
and tenemtenits in S. for the term of ſix years, if R. R. ſon of N. R. ſhould 4 long ini 


aid do or fo 


rity to demife the premiſſes according to the form-and effect of the ſame indenture. I 
breach of the ſaid covenant a) that B. at the time of the making the ſaid in 
had not full power and lawful authority to demiſe the premiſſes according 80 the form 
effect of the ſaid indenture, Et fic præd B. conventionem ſuam pred cum ch J. inc 
non tenuit ſed illam penitus infregit. B. pleads concord, c. S. denies the concord, and 
found for him. B. brought a writ of error in the exchequer-<bandil and affign m 
errors for the inſufficiency + the declaration ; Fir, That the plaintiff had not avert | 
the ſaid R. R. was living at the time of the commencement of the leaſe, . nor at de 
of the action brought; Sed non allocatur ; for the covenant refers to the. time of the 
made, and then, be R. R. alive or dead, the action lies; for if he be dead before the 3 
then the leaſe is abſolute; and if he dien after the leaſe, and before action brought, J 
action lies, and conſideration thereof ſhall be had i in damages. Secondly, That &. in his f 
ration had not ſhewed what - perſon had eſtate, right, title or intereſt in the lands daf 
at the time of the making the indenture ; by whic it may a ir to the coun tt | 
not full power, &c. But, per Cur'—Thie/ aſſignment of breach is good, for 
purſued: the words of the covenant negative, and it lies more prope 
leflor what eſtate he had in the land, than the leſſee, who is a | 
the defendant ought to ſhew what eſtate he had in the land at the time of the 
by which it may appear to the court that he had full power and lawful authority, & | 
60. b. Cro. Fac. 304. Otherwiſe in debt upon an obligation with condition 7 5 | 
venants. Cro. Car, 176, 4 © by | 
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An . 1 


but not againſt tortious entries, eviction 


ainft the wrong doers ; and for the ſame 
the term (or o enjoy it 
ent e the c maleh ke bs 


fo hall be charged by a&tion of covenant for the tortions epity. of a 
meaning can by give. aaa 00 e pot 118. $3. os 


CY)" Þ» © ibid e 


doub reſpedt of 3 alot 8 e e 
ee this Ling of e a remedy he ai jor to 4 urchaſor, . i 


Jon this principle, the coyenant in la on 4 feoffmett 6s Uditiile, implic&-on' the worde , odd?” ri. 
Een n en ſnall enjoy N 1 


dh, N 90 man. but not againſt-/artians entriev,, evictions, or 
the law is fo 1 Vine ©* becaule, if a man diſturb ano A 
m who is ſo interrupted a remedy againſt the perſon by whom 
rbed bas a al ben 6 On and natural remedy «gainſt another who does him OM the law A no 
for a marr ſhall not pr ger red aps remedy for other, _ 
NN wrong doer. Now: the ſame or 
term, or ng oy it againſt all men, (which 1s LA In ſuch caſes, be 
for or leſſor unleſs he be legally ouſted or evicted ; for if he be tortiou l by a frrangee, 
againk him. And, re, it is agreed'26 H. 16. 3. J. chat the e A leſſes for Jeurs is hat an ation 
covenant, which extends bat to tortidus entries. And iu this 


wo 7 pre * 
covenant ** that 4. B. (a termor) ſhall enjoy during the-term,” Fe, FT: 


t interru tion,” or * that he ſhall enz without of any prin” bt ch 
: be — be dath not enjoy 2 term. 3 fore, th& Tale 282. pow the 


duri 
DT 'unleſs the or or eee "Expreſs to that 
ppoſe. Firſt, etc ES 3 
n a remedy againſt the 
dle intent, to infer 7 
cannot poſſibly prevent, or y attempt preventing. 


zants in law. 22 F. 6. $2. 6. 32 H. 6. 32. 6, e 2 
iz. 914. fl. 4. 1 Cre. 1. & Hayes V. Biere, is d. * 


bye 3 


ut, if a feoffor or leſſor covenants, that Ee oh i n hold or ajoy 
ry or interruption of any, w « ſuch interraption or br lawful of 
** by an action of covenant * the tortious ba of a » becauſe no 1 

is covenant, 


Andif a man covenant for enjoying 
2 againſt them, althou 41 it 


reſtrained nt others; for in that caſe alſo, the covenant is intended 
er perſons ; becauſe the reaſon. is the ſame for this caſe of a covenant aſſign ees as for the caſe of a cove- 


title in law. 


put the effect of ſuch an expilh covenant againſt aſſignees only is to narro the covenant. uber * the 
as ©* ded?” or demiſe,” or the like, as againſt all men, and to confine. the covenant to execarery, 4 
Art, and no others. Which was the reſolution in Nees caſe, 4 Rep. 

nd although it has been ſaid that there is 4 difference between a covenant to enjoy againſt one particular wan 
a covenant to enjoy againſt all men; for that in the former caſe the covenantor is 3 the 
ious entry of that man, but not {in the latter caſe, this point ſeems to be open to ſoine' doubt, for all 
icular men, could they be enumerated, are the ſame with all men, * one or morg particular men are 2 
of all particular men, and the reaſon of the law is the ſame for one as for all, viz. the has h ie 


par Bis 
ſt the wrong. doer, and the covenant means no more, 8 ohe or all, than Wit leſſee ſhall have 


A 

nde ſeaſible title in law, and is but in nature of a warranty. — of oy and Fefer againſt Mapes 
is relied upon in ſupport of this opinion, is an . an entry br | 
one; for there Mapes made a teaſe ofthe parlonag of Franke L 
d to ſave them harmleſs for that: year's profits againſt Blue? 


,, and took the tithes. And in an action of .covenant broug 13 125 apes on and Fofter, thoügh 

did not fer forth any good idle in Ira ber that year's pal, it was wal ot by Wes and the rea- 

. by lord Hobart is, ** that the covenant was to ſave them harmleſs for. that-year'y profits àgainſt ſuch a 
ic 


ularly,” And ſo it is ſaid in Crobr ar it opetng Bl wy in oe ery youre 
\tortious entries i but there it is expreſaly ſaid that it appearing the court were 
pinion that his entry was legal and good, a therefore the 22 . ca . WAS 22 or « legal entry, 


| that FE ob. 35. Ce. Bliz. 212. pl. And the covenant in Maper's cafe im- 


55 for Bluar might go beyond the ſeas, er dic infolvent, i 
vide Cro. Eliz. 823. | 


. 


y 
venant in law the leſſee is fo enjoy bis leaſe againſt the lawful entry, aden or. intorrups 


m of « or ion; and the reaſon = 
if the law is clear and F e tortious a0 the bas proper. remedy. 


reaſons; if the leflee. be by expreſs covenant 1 

again all men, which is che lame) he "char 'aftion of 

legally! ouſted. or evifted;. if he is ouſted ror- 

ouſly by any ſtranger, he has legal remedy ,z 88 IT ee cavenants Mew the 
bit term without the entry of or. tor t30ns, there 

0 12 o ſtranger, TRAY _ 


remedy 
the /covenantor and alſo; 
oa =o 


ink bim, kis executors, eee ene e Gent Woe Bere | 
e only for enjoyment againſt the Ia evictions of himſelf, his executors, aUminiſtrators and alligns, and of no 


t againſt all men; the party injured has his 1277 againſt the abgnee who is reſt: doer, and the covenant 
ans no more, whether againſt nees or againkt , mes generally, dan that the leſſee ſhould have an indefea- | 


er, 


Het. e eee lb#t; and was more than a warranty of 


11 


> EN refs” 57 | 


;ption of the enjoyment of bi © ; it therefore is nt, 18 , carried beyond rher oY 


r in his . 6 
is Bet jag they: * the party diff. . 


law never judges _—_ 1 
the/covetight to a caſs- whereln'ths lam bar before 28 
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land, that the leſſor him 


E. A. ſuch a day has granted 


dant demurred. The o 


. houſe : and breach is, that ſuch @ one bad evifted him, and the 


Cu — This is a bare agreement and is only quoad the poſſeſſion, not gusad che Bit | 


| the word them ſhall not be taken * Latch ** 


— _— r * th. * 


It a leaſe be rr all rents, ED and covenants depe „ 
where the princi ching to be performed is void. Sid. 8 elu. 1 5 2 1 . 
In on on obligation for rmance of covenants; the breach 


-ndant, leſſor,  covenanted that it ſbould be lawful for the plaintiff, te, 
, 2 tim hk ny RO ouſter pe 


Cro. "Bhs. $44. 5 
Lieſſee for twenty-one years, rendering rent, whh a condiddon yo a Va ben 
ſes parcel to the plaintiff for a leſs term and under a leſs rent, with this Mee 
That the plaintiff. ſhould enjoy without impeachment of him or any er her, 2 
diment, interruption, means, procurement or conſent. Defendant did not 

fore * 1 entered into Whole, and welded the EN term. 'Por e 
breac 182. 

An action was brought Sint the heir of E. 4 che anden wit? Wiese d 
and given to the plaintiff the preſentation; to de ch of 
if therefore the ſaid E. A. from time to time ſhall make good the dad gran Fend 
cumbrances made or to be made by him and his heirs, that then, G. The & 
the church became void, the heir of the grantor preſented ; this 'tortious pete 
EMI but this extends only to lawful diſtorbance by the heir; for it by te 

ing. that the heir had no right to preſent, his father havi bah it b 
T enjoy the ſam — I 

to 


e words ſhall be conſtrued as if had been, that 
or ads made by bim or bis heirs; and in r 
a breach of the condition; but otherwiſe if che condition had been, thai Þ# 
enjoy from any aft er at made by bim or bis heirs; for in this caſe ha, 
have been A, ae of 2 EN gry) 25, Sed yuere. - 

The condition of a was, leſſor ſhould. ſuffer bis leſſee for _— 
and that without the trouble of him, or ye N e for yo -by 2 s 
the condition is not broken, for this word, i ſuffer, is paſſive, and all the reſt} is do de re 
to it; but if any procurement or occaſion. of diſturbance. be by the PH 2 end | 
aſſigns, then he forfeits the obligation. 2 Ed. 4. 2. J. Rall. Ar. __ | 

Debt to perform covenants in a leaſe; one was for - quiet'enj all cn 
The plaintiff aſſigns for breach, that a ſtranger entered, but 2 | 
Hale — Habens titulum at that time would have done. Wers caſe is, A 
an intereſt; but that is not enough, for he may claim under the leſſee himſel Küng 
venant had been, fo ſave bim harmleſs againſt af Load aa unlawful titles, vet it mult ol 
that he that entered did not claim Under the leflee himſelf. "Med. 101. 3 Kei. 1 
Hob. 43. Moor 861. 1 

The plaintiff, by deed indented, leaſed : to the Fend ©: ga called D. pH 2D, : 
by 3 Leſſee (defendant) was You in a bond. to performs, all the covenans il 

reements in the ſaid indenture, and pleaded he had performed all the covenants. if 
plaintiff aſſigns for breach, that" the defendant entered into BY cloſe excepted. Dai 
was not 2 by that diſturbance, pr the 
excepted ' was not named] This not ſuch an agreement-as was ul 
the intent of 'the condition; it is an — char. th the land excepted” ſhould-not pa 
the demiſe, but no drag that he ſhall occupy ; but in ſome caſes an excepoo'l 
agreement that ſh the leſſee ; but this is is when he agrees on his part that 
leſſor ſhall have a ching de 8 which he had not before | 


was, that 1 was 
EF. E. e b 


by what conveyances: it is not good. , Cre, Eliz. 823. 
The defendant covenanted to ſave the plaintiff barmleſs concerning the poſſeſiun 42 | 
$3609 ph had wot — ] 
leſs. Verdict pro 
was evicted by title; and all covenants extend only againſt legal titles and — — 


Quer. It was moved in arreſt of judgment, that it is not ſhewed 


ment pro Quer. 3 Keb. 744. 
Two made a leaſe for years indenture, and covenanted that the Gold not #2 

turbed by any incumbrance made by them : one of the leſſors made a leaſe to a . 

diſturbed; it is a breach of the condition of the bond l now 1 of the C | 


opb. 200. * 86. IF 
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3 ; this ee 
. fe arts be law. 2 
92 M 7 ern 


Raym. 371. 
To coy withu I G 7 8. rue that . . N. 
tered: 28 2 Keb. 57. Dor Fre f right Epics 
eviction. 2 Lev. pe; 3 184. % 
Covenant, thatwheFeas D. bad Jet ts thi plain th nn 1. that: * u fore bs. 
harmleſs concerning it againſt M. N. and he M. B. entered u n hin and put Hm 
out, and did not fay that the entry of M. N was lawful. Per Ci#— ber che Covenant fa 
to fave him harmleſs againſt a perſon certain, de to. defend him again? the" entry of 
that perſon, be it by riglit or wrong; alter if againſt alf perſons, for there Katt be taker for 
a lawful entry or eviction; Had it been to have warranmed” again(t hit, it muſt ev mh 
a lawful title; ſo that in this caſe to ſaye harmleſs is more than ts warte her 3 
Lon 3A +0 RX N. 
Ea daren 66d win by Linse in ber Widow Win 
hat ſhe, her heirs uns, keep contracts 
und and his leſſee the plaintiff ; and there was an agree If res pur yh eek 
warren of the demiſe of ber former huſband, and that he entered till de 
flue on the agreement, and found for the plamifF, Fr pas wed iv art oF 
at there was no eſtate alledged in her former huſband in jure ant; whe 
econd huſband be aſſignee in law, yet he enters of his own and mot as 
er. But, per Windham—lt is not Ay ws, that the 12 aff 


g right * 


ighee of che eftare, but 


er aſſignee of covenant. Neb. $12. Judgment pr RS OP 

If flor covenants with his le 5 en boy oye geo © 1 py © proce 
p enjoy the land, and after the leſſor enters auh upon the Teflee, and him 
reach of the covenant ; for the intention of it Was, . he ſhould e K* wichodht db 16 | 
xrruption. of the leffors o it had deen if the word praceably hoc not be e 


deb. 35. 
But if covenant be in a leaſe by indenture, har B. N Selige 
is own uſe, according to the intent of the 8 rA K 
"ce, eject', contradict'ꝰ, moleſtand*, 


1 aj 
Tye 5 rar A. Cans a 
er 4. enters upon B. and diſturbs him * NI 8 75 
treſpaſſer: this is not any breach of the arms be 


all enjoy this without any lawful diſturbance, and" 16 ebe d 80 Got Sf theo 

enant. Roll, Abr. 429. 5 Vin, 156. | f 
If 2leffor covenants with his for years et ia be hut fo the tee pr | 
c. to enjoy the land, and after the leſſor tortiouſly enters upon the leſſee, and ouſts 


e ofthe cena, fr te ime want Ke ul joy ewe e 
ption of the leffor. Noll. Abr. 427. 8 


A covenant that the indenture ata the 7 Us aſſi 
leſegſible leaſe, and that the plaintiff far 4 2. * without the 
dent, or of any claiming ILY laintiff ewes for breach; 
that made the leaſe 
iſe entered upon him — „and afed out, and that J. S. re-entered upon hm; 
don which repheatior the . — demurs. Per Cur The words es e leaſe hal) 
conſtrued as a diſtinct ſentence from the laſt words, that he hall enjoy 8 the in- 
Der of the — — 328. Sund. 5 1 Keb. 20 1. 1 # 
ovenant in a leaſe for years of # manor, bu the leſſer' Ball not moleſ, vex of ont 
dybolder, &c. Plaintiff for breach; that the ant vi & armis 2 wa 
dpyhold, Sc. in a cow-houſe, parcel 3 & fic mueftavit,” Sg. "This is e 
breach, for the moleſtation! is to be of ſack ſort that he may ouſt him our of his 
10 hold, either by diſtraining, that he could not enjoy it quietly, or by ſome other vexation, 
Thigh by he was forced to inquiſh . his poſſeſſion; and the wrong is only here done 0 his 
. on, and not to his copyhold tenement; and ſo no breach. Cro. Eliz. a8 


In 2n acien of debt on bond'to covenants ; one of which was, that” a Phar 
LY interrupted in bis n of certain lands by any perfor that Bud! fg and 


that he ſhould not be mterrupted by one T. A. by virtue 4b tithe; ſendant 
_ performance. Plaintiff replied, 1 Nov. 2 8 the 4 . — ke the dealt to 
ont for years, and 3d of Nov. he entered; and that 1 Arg. 20 Car. befare, the defen-"*- 


a leaſe to A. for years to come, who, Ci t The defen- 
n pleaded te laſs w, mas on conditign or 20 Aug. 20. Car, entered. 
65 


7, 


covenants made between her former ha | 


hou te 53 


F 3 92 


3 * was = Kid in fee, und de Finds The . 
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their procurement. preſented J. S. and after J. M. geen? ater another, 


without the int interruption of bim or J. his wife; and the expulſion is 


= * 42, 659. Palm. 201. Leon. 118. 3 Bulft. 252. Cre. Car. 207. * 1 


oat 4 a le plaintiff of the uſe en ee 


8 nts to the aint! the 1 rent was behind, & 7 1 been 
Fermam perf and he 6h and made the leaſe to the plaintiff, . Upoh general % 
murrer; per Cur — The demand was not ſuffieientiy alledged ; for he ov * 
when and where it was made, that the court might know Tf it was le x. _— 
in the in 's replication, becaule he alledged his entry after the leaſe, made” ts 3 64 
N not that was interrupted by him, the- opiniom of the court was Wen the pla 
1 9. FA | | 

C. C. granted the next avoidance, (9c, to M. * vho aligned i it to T. 4 10 
fame when it ſhall become void; and covenanted bat e perſon. who hall | be 1 pre 
1 without the let or diſturbance of the ſaid C. or M. or am of them or ay 


claimi the a 
and next avoidance 5 = procurement of C. I he declaration was not 1 * * 
do 4 5 chat C. granted to J. N. the next avoidance, and procured him to diſt urb, pd Fa. 
| rement he was diſturbed. + Winch. 4. | 
leſſor covenanted that the = ſhould Legere Some quietly * 9 the land: 1 
term; plaintiff declared that a ſtran r entered upon him, and him within the! um 
Per Roll. The covenant in this 4 is 1 though he be a ſtranger. Style 67,” %y 
A leſſor covenanted that the plaintiff and his wife ſpould enjoy the premi r dr » | 


1 „ becauſe the huſband has the le Pads 13d podlfion ; and bh + 
of the leſſor is not alledged to be by title, ſo as he is merely a fort fegſor, hog ; 
it have an action of treſpaſs againſt him. Cro. Fac. 383. er 328 
man covenants. that the covenantee ſhall hold the land for t years; tha 
amount unto a leaſe of the land for years; but if it is that he ſhall enjoy the land forme 
years, this is only a covenant. Cro. Fac, 172. pl. 13. Bro. Tit. Leaſes 20, 30, 66. Now 


Contra Moor 861. 2 Brownl. - Roll. Rep. 3 | 
15 a a leder covenants with the leſſee, that be hath not done any af to prejudice the lug | 
that the leſſee ſhall enjoy it it again all perſons : theſe words againſt all perſons, ſhall refer ul 
firſt, and be limited and 16d to any acts Gong by hind, "and. no Dre ER 
but on ſuch an act. 
The condition of an obligation was, that if the defendant ſhall warrant ande 
of land to the plaintiff againſt J. S. and all others, that then, &c. Reſolved that the word 
be taken as a defe CY ind vial thine and cor et} eater : 
If two men leaſe for years, and covenant that the leſſee ſhall. enjoy free from all ite 
made by them, and after = leſſee is diſturbed by J. S. to whom one of the lefſors had nab 
A ee for them be gr ; 
161. 


An attorney covenants on che behalf of Ca: that the 8 ſhall 1 or 
land at ſuch a rent for à year : adjudged, that this covenant amounts to a leaſe, thoug 
by a ſtranger ; for he acted on baht of the owner of the land, and it ſhall be ae 
r to demiſe. 2 Nw. 62. ; 1 9 | 
| e defendant; covenanted that be plainti oy a clo lier for ayear; 
which the plaintiff put in his beaſts, and K. who EE abs : cujuſdam an 0 
fal antes confection articuÞ edit entered upon the plaintiff, and 4 expelled him, anda 
brought an action of tr againſt him for putting beaſts into the ſaid cloſe, 498 
talit proceſs' fuit, that K. recovered againſt che plaintiff, 20/. damages, and 27/1“ 
of which the plaintiff had notice; and ſo by the non- quiet enjoyment the 


; broke his covenant. Iſſue upon this, and verdi for the plainti Defendant moved it! 


reſt of judgment, for that plaintiff had not ſhewed what title X. had, and it may be den 
which he had was under the plaintiff himſelf; and there having b. been a ſuit. wherein dei 
of K. appeared, the a ought to have ſhewed it; for now it is his own 

tron alloc; jp 3 e cannot be ſuppoſed to be under the plaintiff, the covenant 1s 9 
As. 1 Proctor and Newton's caſe, rin. 23 Car. 2. B. R. Rot. 8 56. Judgment "of - 
3 . 

Plaintiff declared on a demiſe of : a meſſuage, mul cum one g garden, & latrins [41 | 
'of office] ad ulteriorem finem inde ; and leſſor coyenanted, tba: Ph leſſee. agg out 
præmiſſa; and aſſigns a breach, that the defendant had erected on part of the 


. fion-houle, whereby the plaintiff uſum gardini præd ſecundum ad & efettum A 


babere nen potuit,, Defendant pleaded, that non obfante edificat' pred”, the pln. 227 | 
dini pred babere potuit, ſecundum veram intention” dimiſs' præd ; abſque hoes 2 
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den, and not the uſe only to paſs to the: houſg of office, as Wal pretended by the deſen- 
int; and the traverſe contains more than is alledged in the breach, ſecundum veram inen. 
» indent” pr £4", and the court cannot know the true intention of the /indenture but by the 
ords of the e rs f 8 TT Mink | 20 2 eb: . WY mY N : . 5 1 g 
bt on bond to pertorm covenants ; the COVENANT. tor uiet ceumcut, wilbont les, 
ra Lo tion, Ne, The pag alligngd.his breach, that be forbade his tenant. to 
j his rent, Per Cur It is no breach, unleſs there. were ſome other act. Breton. 8 1. 
A covenant was, that the covenantee ſhould proceatly 4225 an gere of copybold land accord- 
s to the cuſtom of the manor. The defendant caded, at hy cuſtom of the manor the co. 
ante ought to par co the lord a rent, and for non-payment the lord to re- enter; and 

che ee tl Bol Bey ee lord entered and demanded judgment ij adio: 

I Ns endl. 33. ar ee n l e z e cake”: 

n 550 of covenant a breach was afligned 1 leſſee, that he did not quietly enjoy, 
. Leſſor pleads in bar, that the covenant was that the leſſee. performing the covenants, and 
ing bis rent ſhould quietly enjoy, &c. Per Windbam—Theic words paying the rent, is no 
venant precedent, but rather concomitant, and is liable to conſtruction aꝶ he ſubjet-mat- | 
is; but here it can be no condition, being an uſual, clauſe at the end of all leaſes. Per | | 
! '-And yielding and paying makes no condition. 2 Keb. 9, 23. 8 Sid. 280. * Vide Keb. | | l 
Covenant, for that the teſtator ſold to the plaintiff twenty ton of cop as, and agreed 
th the plaintiff that if he failed of the payment of ſuch a ſum at ſuch a day, that be N of 
bt quietly have and enjay the ſaid twenty ton of copperas ;.and alledged in facto, that the | — 
oney was not paid at the day, & quod nom potuit e & gaudere the ſaid" twenty ton of _— 
pperas. An action was brought, and judgment was againſt the defendant_ by | Nil dat, 
da writ of inquiry of damages awarded, and 260 ,. damages returned. Per. Cu. — The 
claration is not good, in that he Whos not a. ſufficient breach, uod non poruit babere & 
gere, Ge. without ſhewing how and by whom he was diſturhed, is not ſufficient; for it 
ght to appear to the court that it was a lawful diſturbance, otherwiſe. there; is not any 
ſe of action; for the goods being ſold to him, if he were illegally diſturbed, he has 2 
ficient remedy, and is not to maintain an action of covenant ;, and of this opinion was Wl 
court: and though judgment was given againſt the defendant by Mibil dicit, yet, per Cur; 
came time 3 to alledge this matter; for until the laſt judgment he may well inform 
court of the inſufficiency of the declaration; and the court, ſeeing it inſufficient, ſhall : 
ate it. Cro. Elia. 14. i nee ee 
Covenant, for 8 defendant 35 Elia. let to him the barton of B. for fix years, and 
venanted that be ſhould enjoy during the: term quietly, and diſcharged from tithes, &c; and 

er, that if the tithes were demanded. and recovered. againſt him during the term, that 
ſhould recoup in his hands ſo much of the rent as che tithes entire Fa for breach; 
aintiff ſhewed, that in 42 Eliz. the parſon ſued him ſor che tithes of corn, growing there 
the years 38 & 3g of Eliz. whereupon it was demurred. Per Cur” This ſuit after the 
termination of the term was a breach of covenant, for he did not enjoy it diſcharged, &c. 
uch is not intended of a real diſcharge, for it appears not to be the intent of the es, 
cauſe it is agreed that if he were. ſued he ſhould recoup. as much of the rent in his hands ; 
t their meaning was, he ſhould: be freed. from ſuit and payment of it; and he is as greatly | 
ejudiced by a ſuit after the term as if he had been ſued before the expiration of the term: | ; 
t becauſe it was not mw that the ſuit was lawful,'or that the tithes were due, for-he 
$ not bound to diſcharge him from illegal ſuits, the breach was not well aſſigned. Croc 
% 910, 917. tf oe ID a2 Fs ret e Le re he 
A condition to perform covenants in a leaſe ; one of which was, that he ſhould "enjoy ſuch 
45 let bim quietly without interruption. And the plaintiff in his replication ſhewed in fade, 
t the defendant 20 March 30 Eliz. had diſturbed him, and in that aſſigned. che breach. 
e defendant by rejoinder ſhewed, that in the indenture there was a proviſo, that if he 
id 10% the 31 March 30 Eliz. that the indenture and all therein contained ſhould be void; 
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d alledged he paid 10 Lat the day (but this was after the diſturbance ſuppoſed.) Plaintiff ww | 

murred. Judgment pro quer. For by the covenant broken before, the condition per- | CE IN. eh 
med, the obligation was felted ; and it is not material chat the coyenant became void 71 

| ” the action brought. But by Pray If the proviſo had been, that upon the payment 1 4M 


e 10 l. that then as well the o ligation as the indenture ſhould be void, aliter 1 ſor then 5 
bond was void before the action brought. CY. Elz. 44% on 
+ tenant in tail (reverſion to the queen in fae) let the premiſſes for. twenty- 


indenture, and covenanted that the leſſee ſhould enjoy. it againſt all perfons, without 2 * 
whim of ap gl, the f, er ei and Juceeſrs dd des granted her geen 


« ad, 


r uy. _nmo , , , , = — 
= 


* Eovenatits: 


8 —— — * >. 1 


W. The e — e rvaght © 


that this fine was fo levied by the means of J. S. and that after he made the eat wi 


| And if he makes a leaſe, and the leffee grants it over, and after he makes a Ec 


enters, claiming title under C. This is a breach of the covenant; for the ack makes 0 K 


26. 


* 
* 
by * 14 
> 


= A 
Sg - 
< 
* - — 
* 4 : * 
PI _— 
_ 
— 4 © wo > 
" , 
} —_ 
bet = 
- . 
| , : ” " +2 
* % PT 
» Fe „ 
N 9 , 4. : 
ö : « - 
* 1 : C "> 
- . * 
1 7 ? 4 -" 
2 4 © - 3p - - "x 
| - 8 * * <4 
. - "4 #4 C 
1 
* by c 
i NR 


4 
js! 


for the queen's parentee is hot excepted. C. Elia. 817. 
There wie a covendite fil aſſignment of a leafe, that the 
free and clear of and from all arrears of rent: an action was brd 

the breach aſſigned was, that the rent was in arrear and not — TH 

that he left ſo much money in the hands of the plaintiff, ea one, to 
in diſcharge of what rent was then in arrear: and upon demurrer, the 
notwithſtanding the oby that the intention way t in iſſue; for 
vend”, it had been ; and in this Ir oueh 


"TW: 


4 


— 1 


3 27 
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W ad folvend'. 4 Mod. 249. | | 
In a leaſe for years the defendant covenanted char the ſhould enjoy ins & 

term. On demurrer the cafe was, tenant for life levi 2. cs, Ur 6 

reverſion : the uſes were to the conuſee and his heirs, on condition to pay to dh fen 


life 4 J. per ann. during his life, and default, that it ſhould be to the uſe of the condee] 
for her life the conuſee made a nt to the defendant, who leafed to the plant; wi 
47. was not paid nor demanded; the tenant for hfe entered upon the pla; ca 
breach of the condition without any demand of the rent, for it is a ſum in groß and bot l 
ſuing out of the land. The covenant is, that the leſſee , abſolutely i the it; RY 
held that this feeffment has not deftroyed the future uſe, which is to 
formance of the condition. Cro. Eliz. 685. 8 

Plaintiff declared that J. S. let to him, &e. and covenanted that the e 
enjoy it during the term, without the let or difturbance of him, bis beirs or 
perſon by or through his means, title or procurement ; and ſhewed for 
by Abe e land to F: S. and his wife, (the defendant,) and for breath, he LN 


odd, J. 8. died; his wife entered, who was executrix. Per Cur'— The ch bay 
ough ſhe claims by tide derived from another, > yet the claims by his means, * | Cre. Jar 6g 

J. Rep. 28 
* For though in point of eftate the wife was in by L. P. yet this was by menm of it] 
eee e her huſband, for this was to make her a" pm 


with ſuch words; if this leſſee be ej by the affignee of the firſt leſſee, it is a bed 
the covenant, becauſe 1 is by yore Re the MAS ns * not his at: =Y 
covenant provides -as entries means procurement, a1 
tortious ; and the word title does not refer to diſturbance, but to eſtate. 

Tenant in tail makes a leaſe, and covenants that * ſhall enjoy at 
elaiming under bim; if he dies, and the iffue ovſts the Teffee, the covenant is broke; 
though he is in per formam dons, yet it is by deſcent from the father, and fo by ns may 
though not his title; but if the iſſue makes fuch a leaſe and covenant, and hie ie ds 
iſſue enters, it is not broken, becauſe he is not in by his means, but by deſcent, which 
act in law & per formam doni. Palm. 339, 340. 

If a man has a good title to lands by virtue of a'fine, and im the fare 
with the vendee, his heirs RES 40 1 he Hall enjoy againſt bim and N. and 0 
under them ; and after, by an 1 reci * B. had fertled this eſtate 08 
C. and that certain perſons had unduly procured the faid fine from her; it is 
fine ſhall be void, and that every. n may enter l. if no fach fine ha been; and dil : 


title, Dor eee the old; and it was faid, that doubtleſs B. was ml 
in the covenant for this purpoſe, in caſe this fine de obtained ſhould be avoided. 21% 


2 Keb. 831. 
If a leſſee for years a to J. 8. and after aſſigns to 7. D. and covenants wit MM 
that he is poſſeſſed of the term, and that J. D. ſhall enjoy it, and full be ſaved harm! 
inrumbrances done by him; the firſt ment is not any breacłr of the covenant before cs 
made by J. S. nor any diſturbance of the poſſeſſion. Rall. Ar. 430. 

The defendant leaſed to the plaintiff an houfe, by the words dem ond £5.10 * 
words import a covenant in law) and the leſſor S that / ſer br oh | 
houfe- during the term, without eviffion by the leſſor, or any claiming under him, ( 
covenant Was narrower than the other ;) and gave a bond to. perform 9 1 
plaintiff granted this term over to a ftranger. The plaintiff affigned' for breach 7 ors 
m_— upon the aſſignee, and in ejectment recovered ee che allignee. Deb 

Per Cur — By this covenant in law the aſſignee ſhall have a writ of co 

for the. Breach of we covenant in law "the obligation was forfeited, But becauſe ue P 
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r 464 not bew that §. had a ane , (for otherwiſe ME in law was ot Fo 
# 19 1 punk, qr 4. Co. 80. 3 7 „ 6 er ch 
wy regul arly, no covenant hes the "wow 1 00 * coſe ak "0 
flee, and actual ouſter or expulſion. f leſſor or a oper Joey 
Leſſor, tenant —_— life, lets for twenty-one years, and covenants that he had Wy t done a 
aft to rejudice the "5% leaſe, but that he all enjoy i Ag, all perſons. Tenant for * 
"ay jeſſor in reverſion enters: leſſee ſues the EXeCutors... The action lies not; ſor the 


jt words refer to the fiſt words, for wy thing dine Dim... Ela. 615-44), | uh | 


re — ——— 
— XI #4 — 1 * 4 * 


7 ſion of intention, and therefore admits of no/poſfitive or 2 
51 les of conſtruction are applicable to each particular — therefore. it is 


nder how far the reſtrictive words, n doubt ariſes, are properly referadle 
of the ſentence; and may be indifferently ied ſo u to be ferifible;. 1 tention words may 
e placed in a covenant; Mar les pre wy hs inning, the end, or the middle, neverthe 
— to be applied to any part of a ſentence, united with which they will not make ſenſe 2 therefo 
here one covenanted ** that a leaſe granted was a good, ſure, and jndafeaſible [4% and that the plaiotif ſho 
nietly and peaceably enjoy without The tet, trosblt, or interruption by Me or hir ander biz,” it was held that 
ner words could not qualify the former, | becauſe*they would not be ſenſe joined — 1 vir. ©* that the leaſe 
a good, ſure, dase, and ind te leaks, ee e e, ee . S . 201521 3. 
and, bo, 61. N «6a er 
Fed. That, I reficifiine wards be in ibe Eil or lag pare of a ee 1 the! Erft or 
the end uf the laſt * 1 a clauſe , which may in ſound kd ſenſe be be applied | to there it Gal by te: 
as 1 plicable to the w - | "$32 
Thirdly. That where clauſe coulifts of diſtin® * applicable to ſeveral - things'6F/Wifebein narures; 
here, reftritive words, coupled with the laſt ſentence in the clauſe, ſhall not refer to the irik, Thuzif a woman, 
zant for life as a jointreſs, take a ſecond huſband, and they by deed cotivey the jointanJapds to one and 
irs, habendem to him and his heirs, to the uſe of him and his heirs for br the life of ns vo on v Thy will 
forfeiture, becauſe the words for che life of the wife ſhall pot refer to both parts 
art of the clauſe a fee fimple paſſes, and that to the uſe of the ſeoffee; 1 
od therefore the former cannot be coupled to the words for the Life of the auife, but they will refer only to the 
Fowrthly. If the cdvenants in an inſtrument be ſeveral 
me negative; or if a latter covenant be implied in a 
e addition of reſtrictive words annexed st the end of it j there, though the words anne ved be at th 
— yet they ſhall only relate to the laſt to which they are annexed. As where one, intitled/to x re» 
t upon an eſtate for years, 964A a rent - charge out of the ſame, and, after the \uſual covenant 
at \notwithſtandin any act done by him 
be open and ſubject to diſtreſs of the grantee, accordin 
„if the laſt words are a diſtin covenant of themſelves, ' 
| 2 becauſe of the eſtate for years which precedes the 
3 ſo as that the * Ne one a in 3 
ue there is not any act done by the tor to the con 
the intent and meaning of the parties, and were of — 1 nat 
nd in the negative, and that in Je in the affirmative; and. fore t. lands not being open ton 
was held to be a breach. Vit Wynch 74, 37. 


but if che words are part of rhe 


Bug it was, held that they were ſeveral coyenants 


n eſtate, for then the whole had been but as one covenant...) Fide Wynch 24, $5, 
Fifthly. That words, placed in the middle of ſeveral.and diſtiac covenants, have no relation 10 any other except 
ſe to which they are annexed. As if one on his marriage covenant to ſtand ſeiſed of a' manor, in conſideration 2 
marriage, c. and covenant, that he is ſeiſed of the ſaid manor at the date of the ſaid indenture of a lawful 
te in fee, notruithfanding any a done by him or any of his anceſtors, 444 = baby 
king or an coat e anual value of e rom e 
his heirs enjoy it accordin to the limitations di and ſaved harmleſs, This covenant for 
value has no ries fo apon the firſt part of the covenant ** that notwithſtanding any at made by the 
or or his anceſtors,” but is an tom and diſtin covenant. Cre. Car. 10, 495; 4 
Sixthly, Where the whole is but as one entire ſentence, then each part ſhall have relation to the other, 
. he words be in he beginnin or middle, or end of the ſentence. As A covenant by leſſor that he 
any act to prejudice the lea From that the leſſee ſhall enjoy it again all perſons, here the laſt - 
e Ball ej it againſt al 5 Yr ang Fee 7 e «« for axy ad done by bim. 
*. v15. for the leſſor is not here to guarantee the peaceab Lr e | 
own adde and all the queef ths 45 : e referred 
aiſes of the-covenent, tad. Mall be add nd intended 6 mean i Hive manner to 
1 enjoy without any. diſturbance urban of avy to 
if leſſor or covenant and grant, that he n Eng 
hee... be in any manner 1 — or r wk 1 Anderer and his executors, by 


ment, Mm the precids 
nout any i ent or 
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. * occupy the ee add e i 16. ng 
u perſon or perſons ; this is but as one ſentence, and the ſequel of the NN 
bs wid which is a verb paſſive, ſo that there can be no breach bf the covenant. notwithſtanding the 


De &c, FR 


(a) The quit Wind} in what caſes the laſt words, hho am Sch, e 1 
Aire nature in 3 covenant have relation to the whole, nud govern all its parts, ultimately refolves iffelf into 
n . 


That 3 in the expoſition of covenants ſb conſtrued us to 2 Ts of queſtions of oat 2 * 


giſtiog in their natures, as if ſome be wire and. | 
mer one, unleſs it be conſidered: as diſti wt 
0 of | 


had a 2 grant, c. covenanted that the lands 9 

to che true form and. e e& of the ſame inde 5 
is « breach, 8 for en nt 0”. 

then the former words will qualify cho latter, de- 
z the firſt being in the affirmative, the ſe- 


date kad bean other Wah ee ee u he | 


1 
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Covenants. 


him; for the grant was never good ; for he had no power to gtant öde moiety; 


. to the land ; and there can be no difference between a cove 


lawfully claiming from B. F. brought dower after the death of B. the conu er did nt p 


cernente occupationem quorundam clauſorum, 4 ſecundum formam pod :and- ſets fat 
no title in the diſturber, Co. Eliz. 9 Cyo. Fac. a” 5. 425. 
i 


Fe. auen titulum at the time of his entry would have been good: but it is ſaſe to mY 


_ thetithes ſhall pay 81. per ann. and is bound to performance; in debt on the bond; "It isy 


J. and = joitirenatits by feats for years; V- «thy all tis inte teſt to 9 i 
7.'s aſſent or privity, and died; 605 after, reciti indenture by leaſe, and that 4 
to him by furvivorſhip, granted che prethiſfes to 1 covenanted, that be 


gu 2 

it notwithſtanding any at done by him, and gave bond for formance of coyenaints: © 
42 action of debt on the bond, 72 that the plaintiff nt enjoyed it, nei 
any act done by hit. P. repfied, that Y. eaten with 7, aſfig ned dis eſtate do 
210 Gere and expelled him. The ine demurred : but it wis adjudge 52 


ET 


1 OO per 
defective at the firſt as to a moiety, which: in the üblen 
of the agreement of all the r this is not qualified by the covenant enſuing i and x, 
not like. Noke'scaſe, 4 Co. for there the grant was good for the Whole, and ese al 
eviction afterwards ; and therefore in that cafe the covenant enſuing qualified the 
covenant. Zelu. 175. Lit. 106. Bull. 3. 4. Cre. Jac. 233. ee, 16 
In an 1 of covenant to perform articles; which were, . the plain f foould-Jol o 
lands fret from all titles and incumbrances ; and for breach the plane rin thir'd. dh 
2220 — wife had title to dower. Plaintiff demurs. Cu This cen 


nant to ene Wee | 


Keb. 9. 
e conſe fall 9 it A 4 
th 


4 


bad expreſsly granted the premiſe to P. and the condition of the obligation being 


for 


form all grants, the grant 


titles, and that the defendant ſhall hold the land ſo diſchar 
Baron and feme levied a fine; J. S. covenanted, that 1 


the fine, but ſuffered judgment, and brought covenant againſt 7. S, and Py Was 
againſt him ; for the covenant ſhall not extend to a right that 1 is barred T NN) 
not claim lawfully. 3 22 

Covenant to enjoy fre interruptions Ane ir muſt be ſhewn that the party 
had a title. 2 Vent. 61, 62. 


Action of covenant, for that the defendant, Non indempnem conſervavit ifaw 254 @ 


Yau ban 120; 1! 
2 Saund. 78. Mou. Rep. 66. But this Tel after a verdict, the plainti ſetritg ford 


be 8A that the diſtutbet recovered per fa cri, Judgment. was. siven a 
2 7% ST | 

Upon a covenant for quiet enjoyrhent, the breach- a aſſigned was, that'a rugger en 
and evicted him, but doth not lay that he hath a title; it is naught. Haben frieres 6 


ving any title from the plaintiff. Med. Rep. 293, 194. 2 Saund. 78. 
One covenants with J. S. that he ſhall enjoy the land ; ad further, that A. @ fear 4 


to plead Lav e of the covenants ex part? ſua perimpland', for this im the fur 
had paid the 8 7. and expreſs mention of that needs not be. Dyer 372, 37 Nr 


In covenant the breach aſſigned was, that B. habens jus precedens to the plaintiffs co 
ance, virture tituli did enter, and good; though it had been plainer to have'faid 
W Zelv. 30.) Had the covenant been againſt the he title of F. &. the b 

ave been ſo. 3 Keb. 878. 

In covenant, the plaintiff declared upon articles of agreement made between N ol 
behalf of T. M. of the one part, and R. of the other part: it was agreed between the jt 
ties, that the ſaid R. quiete 4%, ce haberet et occuparet tenement”, vocat S. for” pale | 
cepta dimiſſione pred” cuidam 2 tenent' premiſi unum par vum clauſum parent 
miſſorum, and that R. ſhould pay 20 l. by quarterly. payments for the ſaid' year. 
forth he entered and put in his cattle, and before the year was out K. fued R. in _—_ 
and recovered damages and cofts, which he was forced to pay, and To he did not hol 
premiſſes quietly.” . Per Cur'—T he declaration is not , for it is not ſet forth that L 
any right, for the articles amounted to a. leaſe : but if it had been a collateral coyenai 3 

8 it would be hard to extend it to à tortious entry. This is no covenant exp 
againſt K. for he is only mentioned in the part excepted. 2 Vent. 59. W 
where it is ſaid that judgment was given for the plaintiff. 

A condition was, to enjey ſuch lands without eviftion : the breach was in che n 
covery by verdict in ejectment, upon a leaſe made by one E. and ſhews not What di! 
had to make the leaſe, but avers that E. rave Aus and it might be he had tit 
rived from the plaintiff after the obligation made; and therefore he ought to ſhew r | 
had good and eigne title before the leaſe made j and in the exchequer-chamber'the ry 
tion was held ill. Cro. Jac. 315. 2Saund. 177, 178. Lev. 301. 2 Lev. . Mur. 
Hob, 34. Thoughthis was after a verdi. WO eee ng e ee een, 


If tenant for life makes. 0 for POETS years, © God coyenants lat the defendant ſhall 


aller if the covenant had been during the term of; twenty. car. 

Covenant was, that the : lefſee- and bis aii enjoy, pol as 
F. E. end all others claiming under the ſaid E, The breach afſigned.was,; becauſe 
ouſted by J. S. who claims under the title of F. E. and does not ſhew how he claims under 
his intereſt, nor by what conveyancer it is ill. 1 he be A ranger. Cro., Eliz. 823. 4 

Where the breach is aſſigned in the entry of a u, there he ought o ſhew a n 
the ſtranger 3 but it hb e mare ies Il L enters. Moor $61. I's 1 

A man made a leaſe for years, and covenanted that neither be him/elf,' nor If 7 . 
waters, ſhould interrupt e in an action of coVen¹¹t brought ſor che entry of his executors, the 
plintiff need not ſhew that the executors. entered Upon any eigne on good title; for it is all 
one, whether the action is brought againſt the covenantor or his executors ; alter where * 
ſtranger enters ; for that the plaintiff ought t there. chat de ente fed upon eigne title, and 
upon good-title: 2 Koll. Rep. a1. Brounl. 80. K 1 Lido binnen bad En 

Recovery by verdict is no. breach of the covenant in bow, for, 0 enjoyment, unleſs, the 
plaintiff ſhews that the perſon. who recovered had. an jp. en 9 * 375. 
Med. 298. 3 Mod. 138. Fent. 84. 2 Lev. Y. Aead. * 

A ſuit in chancery is no breach oſ a covenant; for enjoying without diſturbance... 4 Row: 
911. 372: 2 Vent. 213, 214. . 

A covenanit to emo a leaſe whith-is Void is-4-voig-covenant;s' but a, coreagit & enjoy a 
yoidable leaſe is good until the leaſe is avoided... Aber 875. , n Sl 1% 1 
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If I covenant with B. to enter into a bnd 40 him for the guirt enjoyment of lands, 
e what ſum, our ener rat — rg it, of, 15 | 
« Co, * 3 4 WM: 2:17 mann DS N ee 4 CIT 2 miri 1957 by 
$71 7 un IN B88 05 Ain 9 „ Nen . Nen 52 3 A 
fs te, 10 in 5 (4 e n W071 
, Free rum hem. Yes dann der, 4s 4 
8 F nes wah” Uſe? nee 5 p 
Two leflors- Swan 88 dif this leſſee of all: THE ee dene b or.any 
other perſon ; one of the deſſors had made a leaſe,” and ſo a breach: it is a breach; the 


_ goes to incumbrances done er as: * 7 Joindy. Ton * Latch-163. 
0) 8 
— chat the nd ebene of al 4 and Seeta en 8 hy. him '$ 
hereas in truth a poſt- fine was not paid: the covenant id token, becauſe the land wat, 
d all other of the plaintiff's lands were chi with the poſt-fine, Daliſon 73. 
If A. grants lands to B. and his heirs, rendering 10 fl. rent, and B. ſella the land, to C. | 
and his heirs, and covenants with C. that from ſuch a day be ſhall enjoy it diſcharged all-in- 
Yrances, and before day a common recovery inſt C. in Which - A. is 
ouched,; and this is to the uſe of C. and his heirs, ſuppoſi hereby. that the rent had been 
bone, which is not ſo in this caſe, the covenant is e or the rent is * nen. 
'& Cur'—Hil. 20 Jac. C B. Greenway v. Tuckfald. - 
X. was ſeiſed and leaſed for years to 7. H. huſband of 4. and 7. 2 being e polleſied, by 
bis will deviſed that the ſaid 4 ſhould. have the uſe and oceupation of the faid lands for all 
ne years of the ſaid term, as ſhe ſhould remain ſole; and if ſhe died or married, that then 
is ſon ſhould have the reſidue of the ſaid term not expired. J. H. died. A. entered, 
o whom the ſaid K. conveyed by feoffment the ſaid lands in ſee, and covenanted that the 
Jad lands from thenceforth ſhould be clearly exonerated de omnibus 7 ane bargentis, tituP, 
ribus, & omnibus aliis oneribus quibuſcunque. A. married; and the ſon entered Per Cur'-— 
his poſſibility, which was in the ſon at the time of the feoffment, though it was not aQtual, 5 
* the land was not diſcharged of all former rights, titles and charges by the marriage of 
laid 4. It is become an actual charge, e term e nee 
e  ſrolfment, Leon 92. 
| am bound in a ſtatute, and afterwards Giles land with n re; here the 
d is not charged; but if the condition in the defeaſance'be erde 12 a evauſco en- 
now the covenant is broken. Bid. 
lf a man bargains and ſells a manor, and covenants what « Bud a 4 | 
re. and incumbrances made by any perſon, exeept "the eftate of J. S. and ſuch gates as be: bas 
ade, as will determine by bis 2215 and J. S. aſter grants the manor for three lives 
Y copy of court- roll: be grant by copy made-after the: bargain and ſale, is no former in- 
| mbrance ; and though it does not determine by the death of J. J. according to the intent 
eichen. yet an exception in its natute added to 8 01 onen 1 
derbe expounded ſo as ch extend ir further than the words. Save . 8 | 
4 | © One 
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nit it during the term, chat ſhall be conſtrued during his life; for 8 term e hiageath ; 1275 
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376 25 Covenarits. W 
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One deviſed bis land to his heir, paying a ent eck een am. we i Gift hy 


his death without iſſue. Deviſor dies; deviſee ſold the lands, and covenanted 


with T. that the ſaid land demiſed ſhould continue to the ſaid T. diſcharged 


venant, and ſhewed that the ſaid R. had ſued him in a eje#ione firme, upom he th 
leaſe, and had recovered againſt him and M4. pleaded in bar the C0 Cris ini. 


.  leffor covenants that the leſſee ſhall enjoy his term, ue 


that i 
free from all rents and incumbrances, &c. She had no-remedy for 'this rear ff ſhes 
ſhe had no ſeiſin, and then the covenant is ſo remote and uncertain. Per Cur” nig 


preſal within the word rentsy but had 1 it been only ber err it "might have hoes qu 


2 Sid. 167. 

TT. T * 1 
7. covenanted with the defendant, that if the ſaid R. ſhould fue the ſaid M. by 
latter leaſe, that then he would diſcharge and keep -barmleſs without the aid . — 
alſo would pay to him all the charges he ſhould ſuſtain by Ns of e uit to 0 
againſt R. in reſpect of the ſaid ſormer leaſe: and 14 by the | ſaid inde — 
Zar gains and incumbrances ; and now upon the ſecond. covenant T. brought an! etal, 


Year; 
by reakon of 6 


tending that _—Y that covenant the plaintiff had notice of the ſaid former leafs winks Tide 10 1 
ſo as firſt leaſe ſhall be excepted out of the covenants of former grants, W er aka 
wiſe there ſhould be circuity of action. Per totam Cur” contra; for the covenant of if 
ſhall go to the diſcharge of che land, but che coveant of T. _ 1 
3 Leon 13. i 
U pon a ſpecial verdi& the caſe was, id ht of che pax 
of B. and that he covenanted to ſave the plaintiff burmleſi and indemniſed, 28 
ſes and the profits of it, r the parfox of B. © And upon this the 
covenant againſt the defendant, and aſſigned a breach, that the ſaid B. had entereGand cell 
ed the laing and it was objected for the defendant, that the plaintiff does nd be tt 
B. entered by title, and then it ſhall be taken that B. entered by wrong, and d the cn 
nant is not broken; for to ſeve barmleſs is only of lawful harms, as 15 Puttenban's ak, 
Dyer 306. Puttenbam was condemned for” defuule. in a ſcire facias in chancery upon ts 
cognizance there ; they commanded the warden of the Fleet, where P. was in wid 
other cauſes, and him to detain in execution upon the condemnation aforeſaid;the wal 
takes a recognizance of P. to fave him harmleſs againſt every one, and ſufferathim, wat 
cape, who imparles, and ſues P. upon the recognizance ; iſſue, Non dam. 
Cur'—He is not damnified, becauſe he was not by law chargeable for the ſaid eſcape, for}; 
was never lawfully in execution to the plaintiff for the ſaid debt, becauſe à capiay-doth 
lie. for execution on a recognizance in chancery ; but the counſel for the plaintiff in thekil 
caſe of Foſter al coum a, for there is a difference where the covenant is generaland wet 
ial ; and here, inaſmuch as it is ſpecial. to fave harmleſs ſt P. B. he ought 1 
nd againſt him, be his entry by title or by tort ; and he cited Carey 's cafe I 
ione vel inter alan 
leſſee brought covenant, becauſe a ſtranger entered, and faith not that he Rath def 
judgment pro Quer. Gaudy The covenant is eben for if B. diſturbed; him ſo d, 
could not take the profits, it is a breach, be it per tort or title. 2 Ed. 4. 19. IF teens 
nant be to warrant the land, that is only upon title ; _ to ſave harmleſs. is ſtranger 
to warrant : and per Cur'—The cotement is biokes ; they agree that Cate/by's:calcis mem 
this. Fenner vouched 18 Ed. 4. 27; where H is bound to ſave J. H. harmleſs: a_ 
if 1 arreſt J. S. although it is tortious, the bond is forſeited ; which the other fan 
to be law. Cro. Car. 212, 213. Owen 100, 101. | 
A. covenants with B. before ſuch a feaſt to make a good, ſure, ſufficient aqd lov 
in 1 of and in the manor of, &c. diſe barged of all former ſales, _ 
and incumbrances whatſoever, (leaſes or * of life, lives or years, upon which tht 6 
and accuſtomable rent or more, are reſerved and 3 g ſuch A only ud) 
| leaſe for years, with the accuſtomable rent reſerved of whole manor, or f 
made, mean, between the date of the indenture of covenant and delivery of the deck "9 
breach ? For three judges were againſt two that it was not. Dyer 139. 
Conuſee of a ſtatute extends and aſſigns it to one, and after grants the und u. | 
and covenants, that notwithſtanding any af by bim, or any other by bis conſent, that the / 
Er e and in covenant this aſſignment was aſſgned fbr W# 
r demurrer adjudged for the plaintiff; and in a writ of error this N 
reverſed ; for notwi the aſſignment, the ſtatute: is in force: but if che P 
eb quod concefſt to him, w implies a covenant, the action had been maints ny * 
the breach is ler corenan oy, which is nor broke by the 
ſtatute is in force t, ſo that the conuſee may releaſe; but = 
22 the rue ſhall Id without diſturbance, the aſfignment hat ge 
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The defendant gran loci lis right, tide and intereſt which heh a | 
of and in the] lands, e go D. R. H for tyerity” yeuts; by icdentürg e. 2 
ind covenanted WI e plainti 74 he is lawful owner of che 2 demiſe;" term of 
feats and. premiſſog z and chat Nr wayne 
firmer grants and x cunmbr bare ob . 
andplaintiff en op 0 foxe the 13 N Ing 
parts to two ons ſey for twenty. peaks: N . g hot gu u hid 5 
fad, that R. . granted [Ho — Aude r ſo ſeverally demi | 
ad the doubt was, 


* intended he was owner of the term only," ore 
5 ans the perm, o PM] Cutts Th — word 
ar all incurgbtaaces.mudeti by the dlefendant;” of = 


term : nde word need not Kuve been 
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eee r * 
* covetiati $, 1a and enj 
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Fe deſeldant es 'becaule. he 1 58 goes to the having and holdi 


«not ſhewed that the plaintiff was wh N nor thar: he. bas ch 
ved ; to which Twiſden : and Key 815 


whim aſſigned, and.of $5 15 
gremiſſes, which were 8 

ertend as 5 to the to 
in, if it intended only to v0 Ave I 


bew how he had kg 4 0 the; very rent, and not do det ir perpeed 
y hang over him 22 he the acquitta}- * 
erſon, the erin of 10 84 ſhew how. 7 755 9 IC Fo oy e Ht wo 5 \ 3 
If a condition be % & diſcharge a | 5 mut an: nere dhe may. | 
, that he diſcharged"it of all inc umb des hurt if 2 de to 
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ding as 2 wall or muniment abobt the'eſtare! Hob, | 
if the condition of an.obligation bes; that if he oblig , af 

ie of one month when, he al! he required; make fuch | 

nes, as the obligeę by bis con K Wc! ; 

the obligee 215 2 any ye er aſſurance within che month 1 

© obligation, n. yet the obligor-is 2 ta.makefurther aſſufuhet within 

delt made, after the mon paſſed after the making the bond; fort hurt 

5% times bereafier, ate. by" limitation, and the. other words, "ans 

ben be ſhall be required, refer. to the queſt; tur, he ſhalt: have u mg SI 
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queſt, for the more fang bs Coutts jon ſhalfbe made chase the 
d it is not like a common, Spvenant, 10 man furHber affiir Tent wii fr, 
© in ſuch. caſes has been to 1 interpret- it; n 8 all 23, not - be1rrouk A 2. 
Y. 1650. FAA go y Bats Sen a4 2 Damp. 68. $7 598 58 A 
Ifa covenant be to make further: Mranci if he make A 22 l. n 92 
mance. Koll. Abr. 421.5 5 5, 1 133. WA mount n a mms rg Pale 2483 3 
in debt on bond, the Plaine ſets forth-an+indenturez-which purports 2 6 Mer de a 
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coyenants with &. to-furvender to = ps = 
_ Fationalem requiſitionem ai fiend", a B. 

ber of eee of urreader of the ſaid tenement to B. and 2 
it, that ſhe by her counſel” circa ſeriptum Mad "infra ratimabile 25 5 June } 14 
adviſaretur, vhich B. reſuſeth und upon this A. refuſeth tu ſeal it; e 25 Ye 


und to (cal the letter of attorney, end to ſurrender wen letter of at tak 
2 broken her covenant ; for ſhe ought to take nent Ah of the law at her pe 


_ viſed upon it;; but the reaſonable time mentioned in the coyenant intends 
in che doing it, viz. ſhe ſhall have time to read it before The feals it. 473 
Where a bad title was ſold with a covenant for further. aſſurance, and alte w te 
Fee be:thall make the ſame over to the vendee. G Rh. e. 
rcher aflurance does not oblige do releaſe the equity of 
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COVENARntS further afſupasct'te 

a0 8 NY four houles, &c. 
nant he was only ſeiſed of two houſes, and what the 
and god; for he is not bound to levy a fine of more than he had at the dhe bf the of 
nant, for then more would-pals ;/and it is not like to the caſe: where mote ual a boy 
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In error in the 2 
ditioned, that if the obligor ſhould at 


and ſingular the rents,” covenants} ann, 
ls patt, Sc. Defendant-pleads ance of all cove * 
; and ſhews a'breach, for non-payment af the rent at ſuch a tune; bin ah noe thaw. 


demand of r N whie the- defendane demurred it was ad 
e 


Now the defendant” ene for error, chat foraſmuch as the 


eneral, and not e. „ le rent in int payable 
; out demand, therefore the breach was nag well n contre, und that. the: 
gment is well ven; for he | . bangt. COVENANES — — 

cements, it be he had and ſo hat paid all the: 


ts; and when the -thar he had noc id buch a nent, ha nge mon to abs 
o 2 demand rao wr aero" it demanded, for chen it ſhould he 4 
arture from the plea z and yet the obligation being genetal for-performance of n - 
>, doth not alter end ge vice tory rom, de ha f pug a bo. Sande 8. 
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1 — * Pare Cur''—2 Kal. * Ked. o. Debt as an EE, 
© which muſt be more poſitively alledged ;. coxtre\in- covehant,; hich, is-bollacerij;1 -[-; | 
1 debt or covenant by heirvor execuror fow rent, he «mult lay the. teſtator! uus poſt = 
d; and fo of ſucceſſors of biſhops, he muſt ſay he was ſeifed, eee e 
| by deed ; for biſhop, dean or corporations” Command be eee e icke p, 
eb. 6g. 2 Lev. 68. enn rern * Og 9 nene. +1 
he plaintiff declared char he Gemiled 65 Adee ie dar ahem years, 

9 to bim 401. 2 and ſaith not ammutim e it was amended, aud the nd tin 
A By Kehng and mana! te Tor 
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. Covenant for ment of rnb n/Sivery dage;narkible: amqunes to , ſors in; the. | 
laration the to al Kum was miſeaſt, yet it was good, for that all in this action ſhall be ro- | 


cred in damages; aliter in debt for rent. Rall, Nep. 38 57 3 , bogs! 10.12 ol * | | * 

" Covenant to pay rent; in the declaration thete needs not he any demand allegged, | 8 1 

ere eu ſuch a ſum for ront ex :3 bott an d a conditina;of = | ; Ty,” 

e hr performance: of 1 ſuch a leaſe, de of which fox "= 
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Pleading, 


| demurs generally, and the court held the replication ill, not ſhewing what tide he i 


ke paid it at the feaſt; on which they were at iſſue; and on evidence it-appeared that ; 
ſame was not paid at the feaſt, but in eight days after it was L ry Per | Cu” Br 
pleading that he paid it ar ſuch a day certain, and tendering that for a ſpetial iſle; zr 
made it part of the iſſue; but if he had that he had paid it within fourtees a. 
viz. the eighth day, that had not made the day parcel of the iffue ; bur then he... 
have given evidence that he paid it at another day within the fourteen das“ W. t 
breach be well alligned; in ſaying he had not paid it at the feaſt; without ſaying, hor vis 
the fourteen days? Godb. TOs --* {20S DIY BT ee 1 6 
In covenant upon a deed not intended, plaintiff declared upon 2 leaſe of 'vertain 1 
to the defendant, rendering rent, who covenants to pay it; and aſſigned a ech in ws 
payment. Defendant protęſtando, and that he did not enter nor occupy the land, u & 
plaintiff had ſuppoſed, pro placito dicit, that the plaintiff wil habuit in femme tn 
dimiffionts. © Plaintiff ies; quod babuit, bonum titulum unde potuit dimittere. Desen 


according to Cyo. Fac. 312. And this notwi ing it was not by indenturt and f 
all one in debt in rent; for if there is not any rent, there is not any covenant to pey 
rent. 3 Lev. 493.—Sed vid. cont. 2 Vent. h 9999. 27 
Covenant to pay the defendant's wiſe (on ſeparation) 50 l. per ann. and e non-w 
ment, the ſeparation continuing, the action is brought; but upon. Oyer it was,/*pibviſot 
the wife would live at ſuch a place as N. and V. appointed. Defendant-pleads; the dd! 
live at ſuch a place as N. and .. appointed. The plaintiff replies, that ſhe was always 0 
to live at any ſuch place, but that N. and . appointed no place. Defendant demum, u e 
a condition precedent, But per Cur — This is not a condition precedent, but © condi 
ſubſequent, and in defeaſance ; the covenant being in purſuance of a ſor mer abſd ite a 
ment to pay ſo much; and it is like the aſſent of the huſband, which is intended till 
contrary appears, and here muſt be an appointment. Judgment pro quer. 3 Kal 224, 
One reciting that he was ſeiſed of land, granted a rent out of it, and covenanted | 
the rent; he could not plead to his covenant, that he had nothing in the land. 2 Fat. (l 
Covenant for not paying of rent. Defendant pleads entry and ſuſpenſion,. Plain 
plies, the : defendant did re-enter; and ſo was poſſeſſed of his former eſtgte this is i 
ill replication ;* for they ought to ſhew that he entered, and was paſſeſſed nllvthe reat o 
due. To make ſuſpenſion of a rent reſerved on a. leaſe for years, the leſſor mult « 
the leſſee of part of the thing let at leaſt, and hold him out till after the day on uicht 
rent is payable; and if the leſſee re- enters, the rent is revived. Style 4324. 
Covenant on a ſpecial-covenant to pay rent at certain days. The defendant pleads, dit 
no rent was behind: it is an ill plea in covenant, for bf than plea the defendant coal 
the covenant broken, and that plea tends. but in mitigation of damages. Brown. 1: 
But 2 Bownl. 27 3. the defendant pleaded, levied by diſtreſs. B 


In debt on bond for performance of covenants, articles, &c. contained in a leaſe n 
'year. Defendant 49k %y performance of covenants. The plaintiff replied, that the di 
dant did not pay the rent reſerved upon the leaſe at ſuch a day, according to che form if 
effect of the condition of the obligation. Defendant rejoins, and alledgeth an S by 
plaintiff into the land leaſed before the rent, and that he kept poſſeſſion until the reat 
was paſſed. On iſſue er ee defendant moved in arreſt, of judgment, 
that the plaintiff ſaith, that the de t paid not his rent according to the E 
the condition of the obligation, whereas there is no mention of any payment of then 
in the condition of the bond, but in the leaſe only. Sed nom allocatur; becauſe” the den 
dant by this rejoinder has confeſſed that ſuch rent was in arrear, and has waived ung 
iſſue upon it, and taken iſſue upon another matter, and therefore this ſhall be well eng 
after a verdict. And per Hale, it is all one in ſubſtance to plead as the plaintiff has « 
and to have pleaded ſecundam formam & effeffum indenture ; for the condition of the! 
.comprehends all that is comprehended-in the leaſe, Hard. 319. It might have been 3 
tion ha it been upon demurrer. (1 MODOR RW. 7 15Y ESA % tra} ae th 
In debt on _ to perform 22 ; one addy hs that 2 ſoa 
12 L. per ann. for 3 1 m demiſed : quarterly. | The defendant - 8. perform 
of covenants. Plaintiff aſſigns for breach, that he did not pay 3. one quan ? 
Deſendant rejoins, before che faid 3 1. was due the plaintiff entered upon Fin 25g eff 
him. Plaintiff demurs, ſor the rejoinder is a departure; and ſo le Gur. 
was Eited a difference out of Crs. Car. 36. where the condition is to perform all con 
contained,” and where it is all covenants. and payments, there the defendant erke 1 
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u in an action of covenant this rejoinder had nor. been good. | But by cle ien 
departure, and not like the cauſe o . demand, which 8 neceſſary to make the rent due 
bereas this is only an excuſe of what he conſtſfes. OM. AA. 76.  Chepman's caſe. By 
widen, it ſhould have been pleaded that che defendant had performed covenants. ſpecially. 
ing his rent till ſuch a day, and that the leſſor entered; and ſo agreed per Cur : bur: 
is general performance is intended of an actual perſatmance. And by Twi/den—Upon = 

ral performance pleaded, the plaintiff» replies, rent arrear, The :defendant cannot c- 
n by want of a demand, though he might have encuſed himſelf by ing a tender in 
r. Leb. i 5, , re EL ITT HT wt ee. ow onto ac Tarehs 
n covenant, breach was alſigned for wage WY of rent according to the covenant in 

indenture; defendant- pleaded nil debet. That is no plea in this taſe upon the inden- 
- adjudged upon general demurrer. 3 Leu. 1e oo bet 
The plaintiff declared upon a leaſe for years, wherein the reſervation was, by the word 
{:ndum; and an expreſs covenant. for tbe pen of the rent; and that the leſſor aſſigned 

reverſion to him and his heirs, and that the rent betame due at ſuch a feaſt after. the 
Fenment, and was net Paid: 4 Jie infrogi#-comventionem: The defendant. / pleads, / that 
ore the rent became in arrear, the lefſor had releaſed” to him all covenants and de- 
ads. Plaintiff demurs. Per Cur 1. Covenant lies upon the word Fedderidums. / But 
ubtce if this word would maintain covenant upon a leaſe- for liſe. 2. The releaſe of 
lefſor, after the afſignment of the reyerſion, is no bar to the plaintiff; and this is by 
common law, and alſo by tat. 32 H. 8. for this covenant runs with the reverſion: 
Tones 102. = Lev. 206. 28 W ta f In bs. tree * Jer 
An action of covenant was brought by nes of à reverſion againſt the deſen- 
nts, leſſees, upon a ſpecial covenant in a 7 years, \ for payment of the rent ac- 
ding to the reſervation: and for non- payment of the rent incurred aſter the aſſign- 
at, the action is brought. One defendant ni dicit, the other defendant pleads 4 
„ and pleads a releaſe by him, before the aſſignment to the plaintiff, to the other. deſtu- 
nt, by the conſent of the leſſor ; and that the leſſot had accepted the other ſole tenant 
the meſſuage, Cc. and he paid one rent to the leſſor who had accepted it as of his 
ant. Plainnff demurs. Per C- On Bret and Cuntberlgnd's cafe, Co. Jac. 522; it is 


- 


refily reſolved, that no act of the leſſee can diſcharge 1 og his executors of the ſpe. 
covenant, of which//alſo the aſſignee of the reverſion/ſhall have advantage by the Star: 
H 8. Judgment pro quer, 2 Buif. 28a. T. Jones .. 
In an action of covenant for payment of rent reſeryed in a leafs for years; deſendant 
ded, that the plaintiff after the leaſe made had ſeparated, taken down, and taken 


i 


penthouſe fixed to the ſaid premiſſes demiſed, and. detained them before the rent'became 

, t adbuc detinet. Plaintiff demurs, and judgment was given for him; for this. was 
a ſuſpenſion of the rent, but a treſpaſs, for which the defendant may have his action. T. 
es 148. | 1 1 a % N Shoei an GG 5 e no; 1.20 SY 

In covenant, plaintiff declares, that ſhe was poles of certain houſes in Martin's 

e for a term of years, and that ſhe demiſed the ſaid houſes to R. &. ſor twenty one 
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der a certain rent, which he covenanted to pay that before the ſealing of the ſeaſe, 
dorſed for the payment of twelve bottles of C wine every year to C. T. 
flee entered and made his will, and made S. G. ſole executrix ; ſhe entered; und 
term to the defendant, who entered. c. and aſſigned the breach in non- payment 
enty-four bottles of ſack, - which were due for two years, and alſo for arrears.of rent 
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'his covenant; becauſe. cyery one i priryf to ant of iam „ andiſo the leflor, % 

Ib ſy equent ordinance, hath taken away the covenant, and rag des al-one 2 ihe | hes 
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The words in a leaſe ſor years, that the 2 7 * 6 covenant. Rall. Abr. 518. word. | 
. Jac. 399. 821, . Hull. 163. Roll... +95 9- . Ro . Rep. 6 „„ö;ö;?b¹0ÜOGÿ: 82.8:.'". "OE 8 
Magdalen Oran was ſeiſed of a, houſe and, a mill, demiſed it to L. for thirty: one Whore one is 
ts: I. let the mill to J. S. for five years, and afterwards. demiſed the houſe and mill to wu e 
dy indenture for thirty-pne, years z F. co nin ed /4 repair the' premiſſes, durante. ter mins 
4% of thirty-one. years; J. S. refuſed to attorn; and whether F. were bound to repair, 
mill was the queſtion; becauſe it was alledged, that the covenant was to repair during tage bf 5 
m, and nothing in the mill paſſed during che ve years for want of attornment. Fer Cur“ . 5 
Ic is bound to repair. Thougb the leaſe did not commence in point of intereſt, yet it did Ny, 
point of computations and this covenant vas to repair during the term of PP CEO 


ATS. Vent: 185. r * 51 | 8 Nin uh, 5 egi, by be 
Defendant covenanted that #07 poſt emendatit : reparationem diits -.meſſuagit, by the 
i, be at his proper coſts. and charges, 4. need Hall require, ſhould well ' and ently 
ir and ſuſtain the ſaid houſe : the defendant is not to repait it till the plaintiff has firſt re- 
ired it, though it were in good reparations at che beginning, if it aſterwarda happens to de- 
y the plaintiff is firſt to repair ĩt beſore the defendant 1s hound thereunto : for this is not 
hin the reach of the coyenant, if the leſſor does not firſt repair the. Co. Jar. 646. 
Roll. Rep. 248. n 14 1 E r 24 2 Ls ** 792 TY 53 25 N * 8 4 Fo » % 

If a leſſor coyenants-40.repair during the term, and will not do it, the leſſee may do it, and 

u himſelf by way of retainer. Leon, 237. n n 

if leſſee for years of an houſe covenants to.repait it, and to leave it in as good plight x 
found it; and after certain ſparks. of fire, come... out of the chimney. of che leſſor into a | ; 5 
uſe not much remote, by which. the houſe of. the ſeſſee is. burnt: this will excule the per, | 8 
mance of the covenant to the leflee, ſo that he is not bound to rebuild, beeauſe this comes 8 . NEDD, 
the act of the leſſor himſelf. Noll. Ar. 454 5 Yins KA, 4. ; 
If 4. leaſes three, meſfſuages to B. for, forty-one, years, and g. coyenants 1 pull-them down;  -_ 
olf three others, in their Place, a. etiam de tempan in tempus, to maintain the meſſuages - 
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| eed 10 be erected in ſufficient. repair, ac etiam, io repair the pavements, Sc, ac etiam de preg © 0 | 
1 iſa & domus 9 fore erect. at. the end of the term to leave in good repair: and after 1 
pulls down the three and byilds, five ;. he muſt leave, them all in repair at 
e end of the. term: for though by i only to repair, &c. the 
deſſuages agreat. fore erett, yet by the laſt covenant he is obliged to leave in repair i 
mes ſuperinde ere? indefinitely, which extends to all houſes: which ſhall be built upon the | 


emiſſes during the term. 3 Leu. 264. Hob. 234. 2 Vent 128. Skin „„ 

If a man takes a leaſe of a houſe and land, and coyenants to leave the demiſed premiſſes ö 

good repair at the end of the term, and he erects à meſſuage upon part. of. the land, be. 4 

fles what was before, he muſt keep or leave this in good repair allo... N 66. 

N. a3... „% mr 4+ {ac anees deck in wen hobws eek oe I ines. F 

A covenant to repair, except in principal timber, and the leffor covenants, that if there 

ere need of reparations he would give notice, and that the leſſee ſhould repair within three 

10 donths ; and there was afterwards a proviſo, that if the leſſee did not perform all the cove-. 75 f | , h 

ts, his leaſe ſhould be void: it Was SEO that the. ſecond. covenant. qualified: che firſt, „ 
that the proviſo afterwards ſeparated them, for that the leflee was bound to Fepair, with . * 72 

: warning, as often as there was need. Lit. Rep. dnn „ 

In covenant the words were the plaintiff putting the houſe in good repair, the defendant. 

would keep it ſo; theſe are held to be mutual covenants. T. Rem. 183. Joe 14% 

The defendant covenants, that at three months warning during the term, he would repair, | 

leave ir well repaired at the, end of the term; the clauſe. to leave it well repaired'at the 7 

x of the term is diſtinct by itſelf, and doth nog depend upon the former-clauſes ; forthe | 4 

git to leave it ſufficiently repaired, at his peril, at the end*ofithe. term, wichen doe z; — 10 

e three months notice 2 — only to reparations within the term. C. Fot.. 644. Pl. 7. ö 
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Where there is a covenant for the leſſeg to repair upon; a Penalty; and there is.a.defavlt.of. . 
Pairs by means of thunder, lightning, inundation, or any fuch like accident; che fee hall  - 
Efe of the penalty: but yet becauſe of his covenant, he is bound to repair in n . 
vol. II DT 33-6.8.101,31 (E 
0 . ; ; . 6 F 8 8 | | , : ; 42 ps and. | TR f 
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N rr e the term, this all ind aun 
A appuſtenant, and which runs with the land, Abe they me hyigh © L 
or af the panty-:' 5 Co. 17. . Roll. Abr. $24. Cre. Cor. 221. N Jous $341 Tf 
dr 157. T. Raym. $0. Cartb. 519. Bro. Covenant 32. *. Jones 22 e =; 
. 412 a let 
Where cove- A co holder in fee mide a leaſe of a męſſuage for twenty-one years,, warragted 
| —_— N abs De the leſſoe govenanted 10 repair maling the mm; che e n 8 
hoard. to his ſon, who ſurrendered to the plaintiff, who brought an action of covenantias wy [ 
lleſſee for not repairing, The queſtion was, Wherhet it will he, becauſe 1 145 | 
| e and ſo not within the ſtacuce of 32 H. 8. c. 34. Por Cur'—Acopyhalder ta ant 
4 e oy 
| | TY this ſtatute. 4 Med. 80. 3 Lev. 326. 9 905 * 
| © ©» If one covenants g keep e + beufo te the Jams or as good pli n ws te he 
| | Somntine Hinlooſe3 in this caſe the ordinary and natural decay of it is no breach aft os 
CO | nant; but the covenaneor is hereby bound 40. his beſt <0 keep ir i6 the ſaliw"Wte o 
| therefore to keep it covered, c. Fitz, Covenant 4. 
| The aſſignee of a reverſion 'may maintain, eavenancs for repairs, though not'aaijed ind 
covenant in the leaſe.” Leu. 109. And likewiſe may maintain een in the dune 
it is ſuppoſed to be made ; aliter in debt. Mid. 
If one covenants 70 have « weld in tbe Jan pligds be. finds is, A he ets doch tis my 
the corgtahtis broken preſently; for now it is become impoſſible by his owh act eh be ji 
formed; aliter in caſe & trees be blown down, for now it is rens . 8 
by the act of God, and the covenantor is not bound to ſupply it. 
If a. covenant 2 fuftain houſes, ſea-banks, or covenant to leave them in a5 g 
finds them, and the houſes be burnt or thrown down by tempeſt; or the bank 
a ſudden flood; in this caſe the covenant is not broken by theſe accidents only ; bu iff 


covenantor do not repair and make up theſe things in convenient time, the 9 
broken. Fitz, Covenant 29. 5 Co. 13. Co. 98. et 5738. Plow, 

If houſes are let to me for years, and Covenant 15 leave them in as good F 1 ö 
and I throw down the houſes; this is no breach of the covenant, for may | 


ſo no action will lie upon this covenant till the end of the term. 4 1-14, LANA 
N. let a houſe for years to A. by indenture,'by which A. covenanted with Mw 

the houſe, and that M. ſhould enter, to ſee in what plight the reparations ſtood, A Fo 
was found, and thereof warning be given to J. bis executors,” Sc. then within four” mi 
after ſuch warning the default ſhould be amended. The houſe, in the default of ohe (hs 
became ruinous; M. granted the reverſion over infee to C. ho upon view of he 
warning to A. of the default, which is <a red ; ypon Which C. 4 d I 
brought covenant. It was moved the actien did not lie, becauſe the houſfe | 
before his intereſt in the reverſion. Sed per G The aQion'is not conceived upon te | 
inous eſtate of the houſe ; but for not repairing © of i if within the ume ppm x 7p 1 
nant after che warning. Leon. 62. 
If A. covenants to repair the premiſſes before Midjummer, ie is not a condition ptewig 

but only the time divided and mutual between A. and B. viz. that A. fall reg i be 
Midſummer; B. after, during the teren; for which each of them may 2 his remedy, by 6 


tion againſt the other, 

Leſſee covenanted, that be would not cut down more timber gr alba ha 
reparations of the building ; ; the plainriff- a breach, ae: bets 
value of 191. and converted it to his own u Verdidtro Quer. Per Curt? is erronee 
it is not the ſame covenant, and fo ne breach if he had converted it to his owg "uſe; er 
it be averred that he had cut down more than was neceflary for reparations, . 


Covenant Spon a leaſe for years made by the plaintiff to the defendanc of a 
| five years, if he ſhould fo long live ; in which the ſeſſee covenants for her, 
998 | and aſſigns, to keep the premiſſes in good reparation, and jo to lefve. them at the 
term, and alſo to deliver to the plaintiff (upan notice given) four bucks and four Au 1 
during the life of the plaintiff, in every of the ſaid years ; and after the ep Re 
| _ ſaid term of five years, che plaintiff b t coyenant, and afh the breach, becs 
g inthe en e waſte, and becauſe - after the end of che 
the defendant refuſed to deliver the deer: now the delivery of the deer are during the the i 
the plaintiff, yet they are alſo every of the aforeſaid years ; and therefore it was Nel 
that ſhe not having them during her life in this caſe. And ſecondly, though it he lg 
1 mini, and not 4d . it ſhall be juqundecl breach of or 
135 Nen n 146. = 22 E oy. wr 
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j 2 rad cavenented; is da. ne waſte, or 40 ph 
wy 2782 or ENT 


dhe wiſe commu! maß, or dots not ArRAit jy Fn 
- punt the viſe, > far as fd Jene de wile is: tied 4 pay the regt, og. N Ff Nor 
e me by che pare af che defer, Ju 003 70 fare r Performa: e ee he 
+ | Brownl. 31. Fiber. 
Corenant fg r idee cornsy ohio s m wihoutle e 
e is à tre | | —_ 
Leſſee for pears; co Wan and ü rev xt l che ws _ Jo par; | 
r oeh 448 1 ligne, | 
| not corenanted. for his aligns, x5 
nennt a9 band to-the Wer en af "Wig derwſ, . 
mtc * run with: the. 2 and in het the tenant N 


* — ay * Te 0 0 21 as 5 bh 7 | 29 

Ia che ede 1 e ee e ders a = 

arm wherein the leſies SP vols yet thor cloſe 0 he ＋ * and inerpreced 35 4.cove- WIA 
on the leſſec s part 10 jog bin and bia ad; e 6g" Faris e con 

it — therein; and che words in that clauſe, f AE 2's 


| foxces in repair; are as ſpoken by him, Lee Teen 


4 dough.the hargainee be noe named alignee .i 5 N 

ae, 40. be bane eb i nt 

One jets jeaſs ab od, , courts archands cod. grim mooring Hades tc 

Z 0 po oy Dr e END 22 1 75 
mamta * Wo ids | 

dſhews chat at the _ 3 well repgir0g/apd wt. ire 


ee n Tong vas decaſy. 4i ef date 
nes of inde e No own, if; a inh 980 


ab inde 
e . _ 2 . keys of #.6 da be akin 


nenen of.the court, 

baſs in the windows, * . el fhelf, N was not ſhewed £9: he 
dicted, that che breach ſot not repairing the Bara rp; porter the 

er building, paling not fencing.” Sed ger Cart — It is wilthin, he intentey, 

its quai the building, and -wichin words, leope bow fins Fs THE} 
dot be ſnhewed to he fixed: Cro. Jar. 329, 2 Bui; 11% A. Win 

Coruan, that tbe defendant hell tt is . r hoſes, ontcher 85 G4 

ach was, that the defendant permitted the racks in t de in Nea. N. 

| inarre of jul eee e Eng 
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ecutors or "—_ did. not re 
Xn the conjunctive. C 
Aleſſee coyenanced #0 7 pair 


liz. 8 ch G e in 
+ a N 1 3 are. 
TnL OO 8 inf afſigns/ r Hreach, At 


did not Jeave d well repaired at dhe end af e term breach is g. 
ugh it doth not ſhew in hat point it is not ,d, but 3F3be deſendent had, pg. 
at abe cod of the term he had delivered: it ap well e affe 
hore, b it was not mpsired, ſo ſendent 
e particu er do it. Gro: Jac: #90. 5 | | 

Leſſee covenants to ee hy hn £9 
red. Breach, - quad won 3 but in the (cud of the derm, facit wum, vi. 7 
bende th r *. 
ES — rt * nap de P 3, 


1 Shows for beeach, Hen the bow waste bony Plea, 
„r. and thet be d not „ Dee 
as not x of th _— 3:5 Sc. And it = 5 8 60 ayers —4 
(atbſtannial Other INOUEEMENt. 
Ja. Br 2 (88) abe caſe is — 5 lain tif declared, — 82 
a of che ho was burnt. down by negligence. Defender gend s- large ples, 
en eons Ren es W fire * 
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Plaintiff hath ed! and as to the reſt "m_ denen bie; * — 
Pait at the end of the term. This plea contains & negative 3 
"ters: offered in ye: © 1 That che — n by 


8 Was a verdict. 


„ repair; ae pre — * 8 
894 8 e 
n 


The breach aſſigned in bot; whereas the defendant being leſſbe for year 
end of the term to leave and yield yp the trnements well repaired to che plaintiff, 
had not left} c. Defentlanep pleaded; that ont . was ſeiſed in ſtr, W . 
ſeiſed, who let to the 2 and afterwards B. re- entetẽd, WhO bs; 
9 ſeiſed, Sc. Adiu Aged upon demurrer à good: bar. Cro, Eliz. 66. 
The plaintiff aſßgned a breach in not'repairing ;_ deſendant pleads the plaintiff ay 
ted and diſcharged Pim of all reparations, Plaintiff demurred. - Per Cur'=<This is an 
quittance and diſcharge of the feparations for the time paſt, as well as the time to come, a 
amounts to 44 much as if he had releaſed that covenant; 105 Ln . 
In covenant plaintiff declared upon a leaſe made by the to G. B. 3 
reverſion to himſelf 1 7 mean conveyances, and brought the term to — 
bs r he had by divers mean conveyances in general, concaprentibus its | 
runtur ;- and aſſigns divers breaches in not repairing the premilſes. © Beten en | i 
Hegit conventiones. Plaintiff demurs, and judgment for him. The nh eſtir 
term in either perſon, under whom he does not claim, but is a ſtranger, is a 
not privy to the eſtate and conveyances to à ſtranger, but to plead an etui Mil 
term, or in any other under whom he claims, is nat good. The a i 
veral breaches being all 2. Two negatives cannot make 4 n 3 wn 
breaches in non'refarando, icio non infregit, eannot be good. 3 Lev. 19. 4 
In covenant to repair within a month Faber warning. Defendant: please 
that warning he'afigned- over to J. S. who had always after paid his rent, STS 
cepted it, and avers perfortnance of all the — till tlie aſſignment: it id * 
he may charge the lee or aſſignee at his election. Oo. Jur. 3 089kg 1 
In covenant the breach was, t at the deſendant did not repair; he pleads gra f 
 Teparavit ; this was held a good Ade after a verdict. 1 Mod. 1766. 
Where the leſſee covenants to repair; in an action of covenant bro by the'lefſor ay 
him for defect of t rations z he concludes; Et 'fic infregit conventionem:/ Me 1 
ventienem is an ill plea upon a demurrer, bat it is good aſter verdict; and in dat uuf - 
defendant ought to anſwer to every breach, and conclude to the count. 
Leſſee covenanted during the term to keep in repair the meſſuage Kae hp 
ſays he did, during the term, Keep dll the premiſſes demiſed in good x TY 
 rvmous kitchen, which beforeche * houſe was ſo ruinous that it 
| and he pulled it down and rebuilt it, and hath afterwards 5 7 it "2008 repair de 
2 plea in waſte, but not in covenant. Ge 
Demurrer. In covenant for not repairing a houſe, being in Gy. and not lud whereig4thepli 
tiff demurred and ſhewed for cauſe, that i it was not particularly ſer forth GARY 
decay; which, per Cur', is ill, as well as in waſte. 3 Keb. 478. ng 
The plaintiff let houſes for years to the defendant, and covennated to: repair te l 
Fuch a day ; the defendant by the ſame indenture covenanted with the plaintiffyichar from 
time that the plaintiff was to repair the houſes, unto the end of the term, he wad rl 
and leave them fo repaired ;/ and for not performing this covenant on the deu 
the plaintiff brought his aftion: | Defendant demurred to the declaration, becauſe the 1 
tiff had not ſhewed for his part that he had repaired the houſes according to the oo! 
ſo the declaration ſuppoſed he was not bound to repair, becauſſ he was bound joy” 
. the time that the laintiff had repaired them, and not beſore, and ſo-no'cauſe'dt 
Her Roll. e. 1. © Theſe are reciprocal covenants, and although one does: not 
"part, it does not'excule the other. She 140. Sad curia adviſare vult.” 
In coyenant 70 repair, and ſo to leave the premiſſes repaired; in the 3 
ſhews the breach in ſixty molt of &c. Defendant pleads, that one barn was Pulled nn 
| the plaintiff's conſent; and as to the reſt, that ey were repaired, and ſo left. To 
| the plaintiff demurred generally; the particular breach . not anſwered: B Har 
ſhould have either taken iſſue reparavit the r ee or co Hayy _ were op 'Y 
modo & forma. 2 Keb. 298. 7 e 
Plaintiff declared that he let to che defendant a Cs and: that hes 1 
it. Deſendant pleaded, it was ſufficiently r before the action 7 
murred, becauſe he did not —9 —. that be If did ir. 1 me 13 
F. 12 8 A IVE © 4 
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aſt the demurter ; for be it repaired, though: by any body, the Laren has no damages, 
r cauſe action. Tuoſden doubted.. Afterwards they waived: the demurrer. Vent. 38. 
| Rs pleads, that after the decay he made ſuch concord that the; plaintiff ſhould 
305. and ſuch goods, in ſatisfaction of that deſtruction, c. and ſhews. it to be ene. 
ne: on demurrer, it was held the plea was good; ; when an action is grounded 
nn 2 deed, it cannot be eyes ay unleſs. by deed ; as a bond with condition cannot be 
charged by contract: but this plea here is not pleaded in diſcharge of the covenant, 
«t only for the damages which are demanded by reaſon of the breach of the covenant, 
1 the covenant. remains. And in every action Where only amends is demanded by way 
if damages, accord executed is a „Lei in diſcharge of them; and ſo adjudged.” Cro. 
Wie. 99 Ce Sr ire ee 2122477 eee 
The plaintif declared (inter alia) on a covenant to repair all the pales of a garden demiſed, 
acepting the pales on the Eaſt-ſide) and 2 a breach in not repairing the pales contra 

u conventionis, but ſhews not that the defect was in the pales not excepted. Defendant 
leads he had repaired the pales according to che covenant ; and iſſue upon it; and verdict 
Her. It was moved. in arreſt of 2 chat the breach was not ſufficiently alledg- 
4, for the defect might be in the pales excepted. Sed nom allucat ; for it ſhall be intended 
ter a verdict, which had given damages to the plaintiff, that the defect was in the pales to 
repaired by the covenant. . Es eo potius, becauſe the iſſue was as to repairs according to 
e covenant ; but it was agreed, if the defendant had demurred, judgment - ought to have 


n given for him. T. Jones by 1 eren 
Covenant for that he let to BO 22 8 in „„ | 
mus edificia aquas, aquarium curſus ripas [ AngF dams ] ditto molendino adjacen per- 
5 E years, and he covenanted to repair the houſes. of the. aid mill, - the 
"od-gates, Sc. The breach was aſſigned for not repairing of the mill and mull-banks, 
d for not leaving the mill-ſtones ; an exception was taken, becauſe. he ſhews not in what 
il the mill-banks were. Sed non allocat ; 1, For they ſhall be intended to be in the ſame 
ill where the mill is. 2. Becauſe it was not ſhewn- whether it were'a corn-mill or a fulling- 
ill; /ed non allocat ; for all is one, the breach being for not repairing. . It was alſo 
toved, that there were three breaches aſſi and the defendant having demurred upon the 
hole declaration, the plaintiff ought to have judgment for them wherein the breach was 
ll aligned ; and of that opinion was all the court, for they are as'ſeyeral aktion. Cro. 
ac. $57: ene ene he es LM i A tie | 
Plaintiff declared of a leaſe made in Hampſhire of a melange in Berkſbire 3 and afligns 2 vyppere to be 
each for not repairing a houſe. Defendant pleads, aon infregit conventionem-: andiflue was tried. 

ed in Hampſbire, where it is ſuppoſed the covenant is made Verdict pro . Moved - ; 
arreſt of judgment, that it ouglit to have been tried in Berkſhire, where the houſe is, and 

repairs to be made; and ſo per Cur, it ought to be. The breach is in not repairing, SH 
d the iſſue is non infregit conventionem-: this ſhall. be intended only in anſwer to the breac 
a. that he had not broken the covenant for want of repairs; and ſo this is the only matter | 

ble, and only where the "houſe lies. Lev. 114. Keb, 57%, 601. "The. plaintiff had | \ 
ade his breach local in not repairing, and the iſſue, #on infregit conventionem, refers ſpecially 1 3 


A 
| 1 
* 


that, This is a ſpecial iſſue, as well as if the defendant had pleaded that the houſe was in 
d repair. T. Nh, f ]7? d EATEN aW ne a | 
A man made a leaſe for years, and the leflee covenanted 10 make reparations ; leſſor grant- Who trait 
the reverſion to another; leſſee for years made his wife his executrix, and died. Per recover da- 
The grantee of the reverſion ſhall not recover damages but from the time. of the mages. 

o and not for any time before; but yet the wife, the executrix, ſhouſd be charged 

the not repairing, as well in the time of her huſband as in her own time; and if ſhe 

ales the reparation nding the ſuit, yet thereby the ſuit ſhall not abate, hut it ſhall, be 

Sood cauſe to qualify the damages, according to that which ma be ſuppoſed that-the party 

damnified for the not repairing, from the time of the e to the time of the bring- 

> the action; and by Manhbood—By the recovery of the damages, the leſſee ſhall be ex- 

ed eyer aſter making of reparations ; ſo as if he ſuffers the houſes for want of reparations 

Ea _ no action ſhall > Bronte for the ſame thereupon aſterwards, but CoVe- 
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Thirdly;'That the Leſſee will ner afſign, &c. the Premiſes las. 


eſſe for years covenanted with the leſſor that be would not aſlign the land let, = 
vo! Fart thereof, without the leſſor's conſent ; the leflor entered into part, the leſſee 
OL. II. ; | | | 4 2 2 f | 6 G He | 7 * a 9 7 | N 2 7 : \ : [ a | 


0 


eee i — —— - —— 


' 
' 
[ 


— LW: — —ñð⅛6— oo — 
% 
i 


— — — — n ——. —— — — 
* 


. 
- o mw &* &-< . £4 =_ - he * A at » * * 
9 - 
. Covenants. 
8 * — 
— — ¶⅛‚—ͤ — — 


ſhall be intended to be by deed. Winch. 34. Hutt. 54. 2 Co. 61. f 
the leflee, his executors or aſſigns, ſhall not alien without licence of the leflor, butonh 6 


leſſor —_ debt upon the bond; they pleaded had not aliened contra fh 
e 


which they affect the leſſee, and what is an aflignment within the terms of ſuch covenant or condition. . 


ecutors or aſſignees ſhould not alien without the aſſent of the lefſor, that an adminiſtrator was u p* 


6 aſſign” implies each of theſe modes of transferring. Me. 11. Pl. 


— 2 1 "I 7 | 1 — 
aſſigned over the reſt without conſent; an action of coyenant lies, ſor it us collage 


and. the covenant is broken notwithſtanding the leflor's entry into part of che land. X 


265. Y, * | "E368: 
A leſſee covenanted that he would not alien the advowſon let to him without confer 
the leſſor, and ſhewed he had aliened to J. S. without his conſent. Defendant pleads 

had not aliened without his conſent; and found pro Quer: the breach was well lid. 
he has not laid the alienation to be by deed, (an advowſon not paſſing wi deed) f 


: o 


Debt on bond conditioned for performance of covenants in a leaſe": che och 


wife and children. The leſſee deviſeth to his wife, and makes her his execytrix, whos 
therein as legatee, and takes K. the defendant to huſband, and they alien the eſtate. 5 


tionis, The plaintiff ſhews the alienation aboveſaid; and it was thereupon, demunted i 
three juſtices—The covenant is broken; for the ſeme is reſtrained from aliening by end 
words, as well as the leſſee himſelf; for it extends to the leſſee and his aſſigns, 'and ie 
aſſignee ; ſo though there was once alienation by licence, yet that aſſignee cage ben 
out licence. But, per Walmfley—The words are that the leſſee or aflignee Thauld n« & 


but to his wife or children; and the wife is not within theſe words, for the catinot 


herſelf, But it hath been adjudged, that where à condition within a leaſe was, that 
he nor his aſſigns ſhould alien without licence, the leſſee died inteſtate, the adminiſtrax i 
bound by this condition. Cro. Eliz. 757. 3 „ 

If a man by indenture letteth land for years, provided always, and it 1s cove 
agreed between the faid parties, that the leſſee ſhould not alien; it 

was a condition by force of the proviſo, and a covenant by force of the ot 
Lit. 203. 6. (a | | | 6, DER i 


4 
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| (a) So the words, ** covenant and grant“ that the leſſee will bot alien nor afign his term . 
feiture, uſed by the leſſee in an indenture of leaſe, amount in themſelves to à condition to | 
ing by indenture, they are the words of both parties and are ſafficierit to determine 
% — 1 
This kind of covenant and condition has given riſe to ſeyeral queſtions, and among others, as » tea 


. 


Firſt in what extent they affect the leſſee, and in this view of them, it is obſervable ; that as theſe ce 
ditions generally tend to pena leſſee by defeating his eſtate; they fall under that denomination du 
an 5 as 


which is deemed odious, uch, receive that conſtruction, where any doubt ariſes as to the ee 
in which ſuch covenant or condition is framed, and fo far as may be without prejudice to the manifeſt intend 
parties and the reaſonable diſpoſition of the words, which will be moſt favourable to the leſſee ; it being a pul 
of our law, and which is conſonant to the firſt principles of natural law, that all contracts whoſe jr fo vs 
deſtruction of rights previouſly granted, ſhall be expounded in that manner which will be mf favourable 
ſubſiſtance of the. right. The feſtriction, therefore, ſhall not be carried further than che import d 
words, coupled with the intent, require. Vid. Dyer 45. a. 6. There the following words in a leaſe; wiz. # felt 
lawful for the lefſet (Foe naming his executors or adminiſtrators) dare, wendere, wel concedere, bis gat nd 
any perſon without the licence of his leſſor under the penalty of forfeiture of his term, were held to bind the lein 
leſſee only, and that therefore, after their deaths, the executor of the leſſee might fell the term without 
from the heir. Dyer 65. 6. Pl. 8. Moore 11. Pl. 40. ; uk 4+ £3; 
Upon the fame principle of conſtruction, the better opinion ſeemed to be, that, where the leſſee did «« 
and grant, he would not alien the leaſe under pain of forfeiture, to any one but to his Wie eg life, K 
leſſee being then married,) the exception ſhould not be confined, to his hen wife, but ſhould be extended 
to any wife he ſhould afterwards have; the condition being fo far beneficial to the leſſee, ſerring him at way 
t to thoſe that were included under the (bur) Vid. 2 Bulft. 290, 291. 1 Rell's Rep. $68: 4 
But if the condition expreſsly extend to the aſſignee of the leſſee, there if the executors or Men e 
that will be a forfeiture by force of the condition, aſſigus in this covenant to prevent at, being 0 
3 8 of aſſignees in law, and not of aſſignees de fadte, ſince the latter cannot be without s Aa, 
ö covenant. W | "SS | 
Thus it was adjudged in the common pleas, in the 25th Bir. upon à condition in a leaſe, that the Ke 


that by bis afignment over the condition was broken, Sir William Ment's caſe, Cre. H a6. and 0Y 
ment by an executor ſo circumſtanced would have the ſame effect. Vid. Dyer 6. Þ. , = , 29% * 
'derfon 123. 1 Leon. 3. Dyer 45. 3. Pl. 3. I 9h | 2 r 
⁊qdly, As to what amounts to an aſſigument or alienation; within the terms of ſuch a covenant or een 
And as to that, it has been held that the leſſee cannot give, grant or /ell, without aſſent; becauſe 


And it is reported to have been ſaid in the caſe of Fox and Sc, 454 483.) chat 4 deviſe made n 
conſent of the leſſor, by a leſſee ſo circumſtanced, is not a breach of the covenant not to alligh- 
And the caſe of Cru/ve and, Blencowe, as the ſame is reported, 3 Wilſon, 234, countenances this 


| for the court of common pleas in delivering judgment on à condition in a teaſe .- not to %% #0FY 


ſet over, or otherwiſe do or put away the leaſe,” ſaid rend and by way of itutlracion, WE Og 
-A term was a doing or putting it away, but did not amount to an aſſigument, or to a breach of d | 


* { * 
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: 

| 
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Fourthly, That the Life will dim the Water 1 * vow K 40 


if leſſee for years covenants to drain the water that Randi the land bif 
after the leffor enters upon the land, and holds out and. ED 
Jef te performance of the condi. — g94- agg tg o | 
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condition, for a deviſe was not x'leaſe.” e as Blas io Moteparr of os wade; dick 6 
pa ofthe court having put. any fach inſtance, and T ſhould rather apprehond'chaz no ſack «ferton was mide 
it to me very queſtionable whether it could be ſupported, as the reaſon of the thing, the authorities in 
hls an the analogy of law, den to fach dmple ground for e contrary concluſion. Vide"s Black. 

\ 


5-4 inftance I find in which this t came expreſaly under diſcuſſion is in Dyer 45. J. bl 4 5 een fs 
i that in the court of rr wis made 
\term of years, u upon condition that if the leſſee bir life afligned the term to any other without 
be: of tho Tails it ſhould be lawful for the leflor © re-enter : the leſſee deviſed the term by bis will to 
r without aſſent of the leſſor, and the queſtion was, whether this was = cauſe of forfeiture, for that the 
ument did not take ed uri his life ? And the re ſays, it ſeemed to Brooke and Hater, maſter of the 
þ,that it was a forfeiture; for the deviſee, when he wat in, ſhould be faid in, dy the afigument which'the 
or made in his life-time. And they took a diſtinion between the aſſignment which the law made, and the 
ment which the leſſee bim/elf made; for they ſaid it had been clear that if the executors had had the term 
| not have been any forfeiture, for that the law made A; IC ER mn 
Nig WO NIVAAT ante ie: a. 
zu this eaſe is cited and agreed to as law by Cate Chief Joftice and 
of Harri: and William, 4 Bulft. 43:4 47, and upon the fame | | 
the life of the , and is a diſpoſition by him then, when the will is made,” dhe aſe | 
„ Was as over-ruled NIN have fred Hom c Shae the caſo FFF 
the opinions of — and Hales, by Sir Ie Cole, Dodderidge. | | 
And in an anonymous caſe, 3 Leon. 67. it is adjudged, that u condition that the leſide houltd not 
| at will or otherwiſe, was broken by a deviſe to his executors, / although they” 

u deviſes ; becauſe the teſtator had done as mach as in him lay to deviſe the Aud yet, if the worde 
ach a covenant were to be taken in their moſt narrow and conſindd ſenſe; « grant in ver) ere ache 
iſe as an aſſignment, | 
Na mate of plead likewiſe ſhows that a deviſe is an agnment ; for when #'cuſfiom to-deviſe was fot on 
to — of » it _ oX po? nary . 3 7 — N 5 infra Mia — 
on * guare „ petit, ca 
D 2 , 
. yoga on which 3 ap. 

an executor is an aſſignee conſtituted ED OCT ION 
— 9, 10. 

And the court were all of 'opinios in the f nw cod Whig, 1 Nur. 338, 33 1 e 

eſtate was limited to the uſe of I. 8, for life, che remainder to h af i Mor 
be &c. that the deyiſen;of & & was nn ges, nd repade of 
q ng | N, (4.6 
$03 deriſee is an aſſignee to to maintain an a&tion of covenant. 2 Vent, 186. 128. 2 %. . dis do $5 Gl 
nn; opening Wyſe hk who is in polleſiop of the whole eſtate of the lee; however 
comes by it; upon which principle it held, r leflve x fer 
chims by u gue eſtate from the to: payment of reue, > was, farfoirure, dk Wc. 


aug ban, 204. | 
EN II 3 | 

n to a condition annexed to fuck & leaſe. Vid. a Ver. 128. 1 95 
vi are founded on the | 


deriſe, though not conſummate until the death of a teſtator, 25 ince — if executed during 
i conſidered as u dif tion then made 
a of the nature of that in queſtion will 


X the tenant of the king, of lands deviſeable, S650 bib nu bo e tn e a1 ts es. Ay 
X ſhall have the land, and not the king; and the-reaſon is, that the deviſe is in, by the act of the” 
9 was done in his life-time, and takes'effet immediately upon his death, but the king's claim claim in f 
h upon the death without heir, which is « ſubſequent eyent; but if both titles took eſſect in the 
; be death of the retato, then that of the King would have the priority. Vid. 2 un, 11. 
259. 49 b. 3 
5 the ſame principle, J..... EEE 
Tn id that a leaſe renewed will not by « deviſe made previous tothe renewal; th renowed Intereſt b 
ute diſtin from that which teſlator, when he made his will, had in his contemplation to convey 
8 to this notion it was determined in the caſe of Harri und Williams, 3 eee 42, > 
£ tie parſon of the church, having the advowſon thereof in fee, dovidhd that bis enen ſhould 
the church ſhould become void, the deviſe was good; for th the death of the abate d the 
wy, and I this was a flower fallen, and could not be granted by him, if che grant tobk place froth 
— de will was conſummate by N yet the teſtament an inception in che Hfe-time of 
ſhould make this deviſe ugh the teſtament had not but by the death of che patron, 
len ahough it be true, 2 an eftate ſhall. not be favoured in conſtraBion, yet it 
* < © äh taken but that If the meaning be broken, and the a done be directly a the-intent of thi 
* eat affine ee ee, W 
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tate, whereby letters of tion are iflued, and the executor or 
to be, that neither the one or the other are aſſignees of the intereſt, hut the one is appointed to/adminifier ths 


- miſſion of bankruptey would not work a forfeiture ; and, indeed, on the firſt view, that caſe Penne 1 wn 
to it, as an inſeparable incident 1 by a& of parliament, liability to.aflignm 


Gallier operates rather in the nature of a limitation, which determines the intereſt of the leilee; upon te 
that, even admitting it to be a mere condition, and a Nel to an event, which, by tbe ſtatutes of — 


a E y divided on the legality of a clauſe in a leaſe, 
ich 


leaſed to the original tenant and his executors eo. nomine, it was argued the reſtriction \was 


the duties of his office. But the fact is not fo, All property in which we have a permanent 1 


But if it had been a covenantadbering to the land, were e 
of, it would-have been F ²˙ . B5ev 4%) Ra 


£ : 
— = * T Wu „ —_————————— 3+; / 8 * 


ü e chun watt e tion {that if the lehr aan | 
ſor more than from year to year then the Teaſe ſhould ceaſe and be vpid, ” ſo likewiſe would N 
have the ſame effect. Vid. Crag, Eliz. 331. Pl. 8. Owen 14. But the a inting an exeentor, or dying i 
n taking poſſeſſon in ase 
ters is not an aſſignment within the words of * a condition to induce a Yorfeiture ; the reaſon e nich 


. ordinary, and the law caſts the eſtate Ky 7 
ſuch by party. Vid. 1 Anderſ. 124. Taunton's caſe. Pb. 106. | 
But in caſe of Cruſoe and Blencowe, 3 Will. 234. before alluded to, it was deter dn | 
a term ſhort of the original term granted, was not an aſſignment or alienation within t — ay "Y- 
<< that the leſſee his executors and adminiſtrators ſhoulil not or would at any time or 4 | 
«« aſſign transfer or ſet over, or otherwiſe do or put away, that preſent indenture of 1 the x 
«© thereby demiſed, or any part thereof to any perſon. or perſons whomſoever, without the It and 
«« the leſſor his heirs.or , in writing under bis ber or their hands and foals Arg bf ani fa l 
* thereof.” Which reſolution, as it is reported by Sir V. Blackfone, (Res. 2 Yols 766; 
ground, that the words ** aflign transfer and ſet over, were mere words of aſſignment, and the wands-« 
fo andere Wel emen e of poder apmany de an" cools een 
an under-le 

In the caſe of Goring and Warner, which was a-leaſe of an inn with a proviſo ., that the lese, his 
<< or adminiſtrators ſhould not aſſign the term without the-Jefſor's conſent under his hand Ising with 
« of re-entry, in ſuchſcaſe, to the leſſor, and that the leaſe ſhould be void :” am aſſignment (er a ſtatute une 
ruptey iſſued out againſt the executor of the leſſee) by the commiſſioners to the aflignees, "and afterwan hy 
aſignees, being done by authority of a ſtatute, which it was ſaid, by Lord Malen would: wy o 
mir ly arena BE Was was held to be vo breach of the condition. Vid. 2 By. Cs. #, 100, ji 

85. Pi. g. 

But a proviſo ** that if the leſſee his executors 6 or adminifizatcry frond. afign'over the indencares of la] 
«« aflign or let the premiſſes thereby demiſed, n any perſon whatſoever, for any tine or 
** whatſoever, without the licence or conſent of the leſſor his heirs and aſſigns, firſt had or obtamed in 1 
«© under his or their hands for that purpoſe; or if the ſaid leſſee his executors or adminiſtrators M 
«« any act of bankruptcy, within the intent and meaning of an Tr made or to be e 
% bankrupts, whereon a commiſſion ſhould iſſue; and he * they ſhould be found or declaredito na be 
as 8 vor if he or they ſhould make any compoſition with his or their creditors for the — 
*< their debts, though a commiſſion of bankrupt did not iſſue 3 or if he or they ſhould make any aligunents 
% or their effects in truſt for the benefit of his or their creditors, that then and from thenceſorti in u d 
* caſes it ſhould and might be lawful to and for the ſaid leſſor his heirs. and afſigns, into the Hält den 
% miſes to re-enter, and the ſame to have, repoſſeſs and enjoy, as his or their former eſtate; f ng 
% contained to the enn was held (6 far as extended to che gf of bankruptcy} to bes 
proviſo, Vid. Roe, s, 2 Term Rep. 135. 

In arguing againſ the proviſo in the laſt entjpned cafe of: Rev a0 Galliers, the caſa, of Gering and 
was relied upon by the counſel againſt the covenant as eſtabliſhing the principle, that an aflignment.unders! 


an ul 


ſuch an inference, upon the principle that, if that caſe be law, it muſt be conſidered that a leaſe bas a 

ent under a — d 
-ruptcy; founded upon a concluſion that this has deen 7 es to by public conſent, rin the en 
ſubject of bankruptey. 


But this argument may be anſwered ; in two ways 7 brd, it is ; obſerveable that the proviſo in the caſe fb 


referred to, than as a condition, which it is optional in the leſſor to take (advantage of or over-look. 


have virtually agreed to except out of ſuch proviſoes, yet this liability to be af on bankruptey, 
Incident 9 a leaſe by virtue of an act of pur rü n only, and not 3 —— may be waived u 
gone by the expreſs a ent of the parties. Thus if a man make a gift in tail upon copditen unn 
tail ſhall not make a leaſe for three lives or twenty one years according to the ſtatute of 32 Hf. 8. the c 
good ; for this power is not incident to the cltate at common law, but 1s nen to denant in tail calluenly| vi 


alt 6f parliament. 
"Ta the co of De on. db das. Stanbepe v. Shs 1. , Term Rep. 134.) the court of Age 
mited expreſaly to the lefſee, his executors 1 — 


N ol 


reſtrained an aſſignment by the executors, adminiſtrators or aſſigrs. Two of the judges» 
Mansfield was one, doubted whether an aſſignment by an executor was a forfeiture of the leaſe;; 


grant, 7 as much as alienation was neceſſary to execute the truſt of the executorſhip. In order —_— 
mode of arguing, it muſt firſt be taken for granted, that an;executor can never be uded to, 9 572 


to our law transferable in one of two ways, vix. to the heir or to the executor, and, therefore, he f 1 
S mentioned, merely for the purpoſe of ſhe wing the continuity of the intereſt in the diſpoſtias 04 
heir is for the ſame purpoſe in the diſpoſition of a freehold ; and, therefore; the queſtion ſcems 1 
whether the naming executors, merely with a view to limiting an intereſt, implies that they are to 

in which caſe it might be argued that a reftriftion of the power of alienation would be repugnant, - upon would we 
rinciple on which a condition added to a feoffment in ſee, that the feoffor ſhould- take the profits; 1 
124 if executors take virtute Mei, they take to iſpoſe i in a due courſe of adminiſtration. 2 F 1 
executors in a limitation by no means imports, that they are to take u Mn. ; this 


me that namin 
" WW — 232 the perſon to take — any . to 0 wo gates 
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for years covenants 1 b all reaſonable chares for bis leſſor with bis carts, carriages, 
iſe for yan requieh, and the leſſor mien to bring him three load of coals : af. 
BY HOO R 


de leſſee has no cart nor 

i leſſor. En 202. 1 K 5 3 
e of N a al rams ae 0 6 . Is Iu +-o07 

ict ana wie nz eic onde no} ini ons 

©. Sixthly,, That che, Laſſe a eee, atl ihe e 4 
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. houſe-boot, hay. boot and plotgh- hoot; wich- NE * 
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. io abſolute RRE Mole leaf ebe 8 wo. 
2 it will on his ath belon to his executor, and if there be a reſtrictive covenant of the nature PR ISS 
ſpraking of, he will be bound ; ; fot's ignees in law ure the perfor ds to be affected thereby. en poo Bp 
anhing illegal or repugnantin an executor, for if there'wis, che miſchief * be tbe ſame where 
1 he is nameds.['D upon the official charaQter will be the ſame in boch caſes. Execu- 
ER eee eee eee 
ki rght; in which caſe they mult take in the ſame manner as if_they. had not been named, "_ . 
annexed to the thing granted as their zeffator held it ; or they willt take under the deſign — 
— ſpecially deſcribed therein to take in their own right, is n e n FW Roe 
ade to them by name with the condition; annexed, in like manner ai an heir takes 4 deſcendible. 3 
ge occupant; named fee in which 20 heir ſo taking would be bond. by a condition 
red to the grant. But then it is ſaid alienation is to execute the truſt of the exegtitorſhip. © I admit 
propoſition in its full extent, as between the teſtator and his creditors, but it. only applies to the extent | 
the intereſt, be it abſolute o qualified, that the teſtator had and the exechtor takes ; for nothing can be derived 
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1 but what was ſirſt veſſed in the teſtator : therefore if be takes an efkats 25.5 
Mee t muſt de in him what ic was in hig teftator; - 
ade by the creditors of the teſtgtorz. for 


ür 


afignable by expret 
elate not aſſignahle. Tae lon eee 0 
creditor can only be eaticled to whar the debtor has in him, bu bn; Pp "IN 
editor can have no eſtate afligned. If leaſe were made'to X, his 12 and adminiſtrators for 21 years, „ 
i that if 4 made 2 e {ach a condition be repugnant ; becauſe L. canbot have | 1. 
ecutor without making a will, and the leaſe is 9 But «the e. 2 1 
ght be enjoyed as limited, notwithſtanding the Ten- plied with, there can be no nes Sn 4-e- AE 1 
eee condition bing» e which t taks/efeR confifiently with the —_ 1 
arags and th death of 8 3 


aid a is ammanadicÞ | 
poſed of leaſe & circumſtanced, would | | 
intent of ſuch a conditi : * . 


And it ſeems doubtful whether m 

be an aſignment within 752 2 | | 4 
This point is agitated in . a. 6. during the life of the wife, A condition. not to alien; and Brown 5 5 
d 5bel.;y were of opinion againſt Bel/dwwine Chief Jaſtice,; that an pager Rr eng was as much a breach 2 
an afignment in deed ; and that by the marriage the term veſted in ſband in the nature of a gift by the | «967 6 
ſe, and was in him n and a caſe is there cited in the notes, and Which is-x „ Mo. 21. | fs ö 4 
ſeems to corroborate the 8 be iy ce, ere ceo here a leaſe for 
: men Inte w Daves HIM provided that the poſſeſſion of the land came into other hands than thoſe - 

the huſband and wife and their iſſue, the lord upon tendering 100 /. might enter. The huſband died, the wife 

ied again, uud the n foot ach Dee? Indie nal r, for it was the act of the wife, but Brows 

Velen, „ contra, ſaid the huſband during © the coverture, was polleſled int right of ae wife, but they admitted that 

would have been otherwiſe if the wife had been dead. And it is there faid that Glartilf in his reading upon „ 
kate of the 21ſt Ja, of Mewipelice eee 6 patent for the ſole uſe of a new 

tion and afterwards married, her huſband ſhould take advantage thereof, within the ſtatute becauſe he was 

dee in law, and it wal ſaid by Meds and Periam.in Moor and Farrend's calc, 1 Leon, 3, that if feme, 1 

. 7777... —ͤe! ei, fr 

ligne, et vid. Pleuud. 18. 


tor has not an aſſignable effate, then the 


But it ſeems that if = leaſe for Years upon a condition nt to Hen be extended4pba'® judgment or recogni- „ 
eee 2 ennie ee | | 5 N 
t u an aſſignee by the act of the N juſtices againſt ge. 1 An. 134. 1 Las. | pg 
And the ſame reaſoning would apply 471 eaſe ſo circumſtanced were 5 4 K 1 1 
A covenant or condition wg. is determined by a licence to alien, and and the alienee under fuck 
\ to whom he pleaſes; becauſe when the firſt who aſſigns is not reſtrained, do frm tall eden", - 
without all queſtion if you diſcharge the conditian 26 6 the/firſt mad, cr un to! of the "0 
Vid. Cre. Elis. 815, 616. 4 Co. 119% 2 Air. in. * . | e 
Lin, 58. 2 Bulft, 2917 2 Bulf, 290. 294+-- 4 Jean. 38. A 
And if the condition be wich an exception of any . 1 0 
{on within the limitation of the condition, ſuck alience ſhall not be afterwards bound by the condition ; bar fg 4 
ll be at large to alien and afign to whom he will, be being not ah - within the condition to be bound < 
. that being to be intended of an ee e ee in en 2 Bulf, 2286 eee - 1 - 
"ER rent with notiet of the aſi an 5 by lefee wh cpudition not tp hen, - | 55 20 24 
e e eee 22K wu: * . > 
ro, fac, | | . r py 5 
cer, if the condicor be e. ſhall be 4% fade void. 3 Bop. 6 6. 45 JJC ä 
Var I. 1 55 W % 
| 4 6 H | 15 | | ” . 4 2 5:4 ; 25 5 | — ; 2 be 155 ; _ 1; 
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Time and fendant p ee at the time, and upon this iſſue was joined; adi 
Place. fendant. Plainti 


394 . E 
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covenant is no more than what the os re and takes rain 1 alle PHE 5 
nnen acid} Serefore cannot de u contitdon>""" Oro, wing 
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- One-ſeifed in fee- of tans; lets it for y rs; und ike cep . Fre 
to the leſſor, his heirs and aſſigns, at the end of the term, upon 
ES ET FS 
leſſee and demands the delivery of poſſeſſion 52 
to deliver poſſeſſion, dtherwile he has E een 
tenant is fufficient for both. Rall. r. 428, 5 n 152. 

Leſſee covenanted that he would leave the land in e 


to him: he cut down -oaks, which could not uit erty | 1 
Fa "2 Roll. A. . 


3 does not lie till after the term, but 


348 

"Ia leflee for years covenants to leave Part of the land 7 at he ond f the 17m fl 
* for wheat ; provided that the leſſer, upon fuch — an 
of Michaelmas at any time witbin the term, 2 if after w — 
renders, and does not leave the land fallowed, forfeited his covenant; u 
FFF b hy ahe « 
PINT IN Roll. Abr. 454 219 e 8 — N 
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"COVENANT wit iron 0 h 4 GRE Ds ſhould Et, and 

the three was ſued, and a breach ed that he aur 22 on 

. =_ becauſe he had not ſaid, nor any of the other had not Curia—If the atom 
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ko wah N. tender on the other party, and therefore the other party dug as 


viſed the eftare, and procured JF: do eee, otherwiſe de ought to 
S : [1033 46 11.454 0 Bi 
"If the allyrances are to be made af ihr hs ohm th wine ee l 
require the aſſurance to be made by parcels ; aliter when the covenantir d ee 
22 yet there, if the party requires an aflurance of -parcel, the co,ͥ h 
t then he is diſcharged: from making ny inns ON EY 


Li, 681, Wy kit PA nl Dal 1.9 441 Sn v2} n N.. TN 'Y 
When 1 am obliged; that J. &. who in u K x, Sal levy.'a fn, 60 | aig 
obligee is bound 20-fu nen it i 


ho is: ſtranger to the eſtate that paſſesh by A fine, to ſue a writ 2 
am obliged to you, that J. S. ſhall levy a fine to J. N. in foch oeſethe fine ought 
at my penil;: though F. Ne mill-ngs in d covenant. Wixch 29. 
If one covenants gene to ovy a. fine of. lande, de bu nou ound un wp 

commiſſioners by Dedinus. ; 2 Pratt. 


9595. 1 Aft 47 Nec v4 Tx 


A covenant was, that the covenantor make ſuch aſſuranee before fark z duet 
covenantee, at the c e's charge ; (but there was no requeſt mentioned ec 
nant on either part:) here the dbligor bach his election of hat manner of de 
a Eu nN Aue W ITT re rad Moor. 494. ung 159 De ys ö 
7 A | l * 1 Va WA yi) * n +4 Vx 0 38 
WD 2 9 


| d 1 Tua eee KA. vad 3 % 5 

3 eee ene a 
Coe . upo lindenture ef lee ber ige peur nap 

hich e '6- ove the Flake "harmleſs Zr hr ee 91 and the (Gap | 

was eviction, 26 June 16 Car, 2. Defendant' ; char he 12 TY 

1 Faly 17 Car. 2. which was after the breach ; and:pleiids © further; wy 

was not ejected after the | ley ee which the K*. 

gail 


* 


 <Cur*——Theſe words durihg the term in and ndt only fron? the 
delivery of the deed, when ir commenceth in point of intereſt; No JEN 
the plaintiff. Sid. 374. Sed vid: Cro, Jar 263 - 7 0000109107 10] OS. 


+ Covenant: to fave harmleſs and infos th pf and be ak i 6 from e 
of ich 6 leaſe during thi ſuis ur. Defeiidant pleads, Oed 2-4 27 7 
;\ exoneravit & con the plaintiff and” all bis fuld lands 1 ad 3 f 


| cp * demurs, he ou ght to ſhe w wh. never 
2 Non Jamnificat” it had been 


intitle Bale. Keb. 379. 


+ Covenant to ſave by frm fi endo 
Phan epics, that 5 took out a writ 


and by RR APIS ERP YU a Ps 8. MSC 
"re him. Defendant demurs ; judgment pro defendant, 3 FE 85 
tour ſhe wing particulars: cantma in the ſpiritu Lar groan court z,! bl | 
mand lie made, it in il; the Bf fac' peſſeſio' doth „ de fem. of te RE 
ment, and that mult atleaſt be ſhemed, , but not the title of him a each Fay. 

1 Keb. 37% 4 3+ 
In conſideration Kan promiſe of 7 1. per am. ann. for fine years; * defendant promiled to jou.” 5 
fs againſt all; but F. the plaintiff ſhewed, that one Md, entered: here is no 1 leaſe, 3 
we Was in the caſes of Brochom and Cham, and Gotier's. caſe, Dyer a8. Heb. 35. > 
90 lawful title of entry need to be ſhewed, the debate; nag being concerning, the tide, * | 
7 concerning the occupation. 3 Keb. 755. 2 Lev. 194. Meg | 
Fo man ee po apap er et ny ep 7” any at as. | | 42 
che princi Ames is ave 6 0 ation, £238 3 | : 
how hot pay e 5 che by Dy, WE FEI kid, and 3 SIDED IS. | 
p pays the money: he have an action on the caſc againſt the principal, for the s/- | 
aft is broke; Get dw. r cue by reaſon of, the word fig. 

14 Jac. B. K. Roll. Abr. 433. 5 Vin. 173. Na 2 _ 
if 4 leſſee of a term, rendering rent, . B. covenants #0. A. . 1 "i 
damage of all rents le 10 the » and after B. lets parcel r „ being a 55 3 

to 4. and after the hay of A. is A ee tis nor „ 
ken, for that the iiftreſs for the hay in a barn is unlawful, „ | | 
x: of the rent to be, in. axeear without aQug] damage, is no breach: of the covenant, Roll. 

V. Janes 197. 
If Yr B. 2 bound 3 in an obligation to perform certain covenants. contained i in an / 
ature, whereof one is to pay certain monies, and C. covenants, with A. and B. to ſave them 
rmleſs of all things contained in the ſaid indenture, and after the money ia nat. paid according 
the indenture, whereby the obligation is forfeited ; yet it ſeems C. is. not, to — 
e tom the bood, for it ia a thing collateral to the indenture. Mic. Jar. Scot 
| Pope v. Gr 


Condition of a bond, reciting, that whereas the plaintiff and one Ii. were hound io another N 


— 
ne. of 


nd for performance of covenants : if OP mould perform the covenants 

re, and ſhould ſave the harmleſs of the. ſaid bond, then, &c. The ; T7 0 
of the condition pleaded, that H. had performed the covenants n 
he had ſaved the plaintiff harmleſs of that bond. Ipon a general . : plea 
in ſubſtance, both becauſe the covenants in the indenture were not ſet forth, and 

m might be in the negative, Sc. and uh _ he 1 0 not ** ** be, wr * % 


$4 | « Rr" 1354 


* Fourthly, Congeraii Marriages 46d rh, . A 0 5 | 
T. in conſideration the e, * marry his daug bier W promiſed to dus him. as much. 


| marriage with ber as, be gave in marriage with any. of bis other ters, and alledgeth he 
id three daughters, Alice, Anne and Sarab ; that plaintiff. married Sarah; 221 815 that Alice 
urried E. and that T. gave 100 /. and a bond of 100 f. to Ly 10 K 50 l. more at three 
2 end after his deceaſe, if the ſaid Alice, or any iſſue body were then living ; 
dd aſſigns for breach, that he had only paid him 40 L. in his life-time, pak that he had re- | 
uelted of the defendant's executors 60 /. more, and a bond for the payment of 387 000 «> 
vers that Alice had ſuch iſſue alive. Per Cur —— He ought to have averred that Sarah, or 3 
me iſſue of her body, was then alive; but the, judges agreed not, whether the covenant | | | 
promiſe extends to money given, and not to Cro. Car. 186. | 
In conſideration of marriage, the defendant omiſeth or coveriants he would p V for the 
edding-apparel, Plaintiff alledgeth he marri her, and provided for her two. gowns 
vo "0 petticoats, and the defendant had not paid ; and it was moyed for error, that he oughr 
y for one gown and one petticoat, and no more. Sed von allocatur : wedding-apparel | 
taken according to common parlance, c. an the Seen 15 . 125 time 


r ; the declaration s good. Cre. Car. 53. 
4 covenants with H. ¶ bereas there is a marriage » to be between. A. and : 73 4 
OY the ſaid B. 1 | _ 


the daughter of B. at or before the 14th day of Auſt next ; 
aid A. 10091. portian, 8c. the ſaid A. in confideration thereof, doth covenant with B. that be | . 
* one year of the day of the marriage will aſſure lands f the value * 400 . per annum. 
though the marriage be not before ve Gat, 9h * * nt ue TIO: Fs 
Lane, 


v 5 
* 
. "# \ 
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be. . 
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402 5 Tovenants. 
4 äſunnnw.. 8 — — OPIOY 72 "2 
| | Upon marriage the plaintiff toveriants to pay te bis ſon-in-law and daupbter 301 . 
| and 3 res DA the queſtion was, if 20/. by the year ſhall be 1 75 * 8 
only, or for their lives? It ſhall be for their lives, and the maintenance ſhall be as f 
as the marriage; it is in lieu of a portion, and ſhall be taken ſtrongly agtinſt the cover... 
Sid. 151; Lev. 102. Lee EBIT —@© © 
If one covenants 20 pay 101. to the covenantee at the day of marriage if the e@venine, f. 
covenantee is not bound to give notice to the Coveridator before his marriage, at wo 
day he will be married; but the covenantor ovight to take notice of it at his peril, in 
much as he has taken upon him to pay it at the day. Roll. Rep. 355: Cro. J gb4. 
if it were à covenant 10 pay /o much within a year after B. fhall marry C. Roll Ah. i6 
Vin, 271. . 5 | —— Rs 

If A. [ciſed of lands in truſt for B. covetiatits with J. S. that in confideration that bs 0 
marry his daughter; that he himſelf would fand ſciſed f the land to the uſe of JS; far life, ni 
mainder to D. in fre; the marnage takes effect. J. S. not Having notice of the'truſt; it ſea 
that the eſtate for the life of J. S. nor the remainder bf D. are not fubject to the truſt, j 
_ eauſe they come in under a valuable conſideration, viz. the marriage, and have got * 
of the truſt, 2 Roll. Ar. 78 1. 2 Roll. Rep: 105, 106. | 1 «SA | 
It afſumpfit, about the communication of the marriage bf the .phaintiff”s 7 | 
defendant promiſed him, that if be would haſten the marriage, and have a ſon within tld 
months then next following, be would give bim 1001. He ſets forth he did haſten the mam 
and had a ſon within twelve months after the marriage; and a verdict pro guer ; and md 
moved in arreſt of judgment, that the plaintiff had not ſet forth he had fon vidi d 
time; the words, then next following, ſhall be referred to the time of the communiatin, 

But, per Car”; contra. Vent. 262. 1 . * 
If I covenant with a man that I will marry bis daughter, and be covenants with me th @ 
the ſame cauſe he will make un eſtate to me and his daughter, and to the beirs of our tw boli 
gotten, of bis manor of D. he ſhall not make it till we are martied. Godb. g. | 
Defendant covenanted, that if the plaintiff, ad inſtantiam defendentis; woutd marry ths 
fendant's daughter, be would pay bim 20 1. and give him twenty French pieces "towards bir wl 
ding-dinner z and alledgeth in fact, he married the deſendant's daughter, and had reqund 
him to pay the 20 J. and he had not paid it; and that twenty French crowns amounted wit 
pounds in our Engliſh money, and the defendant had not paid them. Orell x, He mn 
not that he married her ad inſtantiam defendentis : but, 2 Cur'—— It ſhall be intended 
And twenty French pieces is not twenty French crowns, for it may be any other pieces, bn, 
er Cur'—French crowns are the common coin of France, and here known; and it full u 

4 intended according to the uſual ſpeech. Cxo. Car. 195. | : 1 
Covenant to pay 300 l. in conſideration of a marriage between the plaintiff and bis de 
which 300 I. was to be paid within three months after that he ſhall come to the age of appt 
years, or within eighteen days of the marriage, after notice made, which ſhall firſt bu Mt 
Cur' —— The notice ſhall relate to both, becauſe it is uncertain which of them ſhall bag 
firſt. Latch 158. : 5 8 4 | 
Covenant was #0 aſſure ſuch à copybeld to the plaintiff if he married bis daughter. | Par (ue 
It is ſufficient for the plaintiff to alledge licet ſæpius reguiſitus, without giving notice aft 
marriage; and he need not ſhew a court to be holden. Cro. Fac. 102, © © | 
A marriage-portion covenanted to be laid out, &c. is not aſſets. 2 Keb. $41.” 
Bond for performance of covenants ; one was to marry S. the daughter; another that f 
E. S. and his wife ſhould levy a fine of ſuch lands to the defendant, and to the pla 
daughter S. and to the heirs of their bodies. 3. That the inheritance of the premilſes ſho 
remain in the ſaid Sir E. S. or himſelf, until the fine levied. 4. Whereas he had gung 


* 


a leaſe for years to S. the plaintiff's ls. 1 that he had not made any former grant, ® 
would make any grant thereof without the plaintiff's affent. The defendant, quoad the 1 
covenant in the negative, pleads that he had not made any former grant of the leaſe, * 


had made any grant after the obligation without the plaintiff's aſſent. Er quoad um # 
conventiones, that he had performed them. Plaintiff demurs: 2 * 
1. Becauſe the covenant to levy a fine is an act to be performed by a ſtranger, and K 
an act to be performed on record: in both which caſes, he ought to plead how he had pry 
formed it: and it is not bade he plead general performance; for acts of record ohn 
» be Lani ſpecialty, and the anſwer to them is only Nu! tie! record, and no other ir 4 
CRE: N 3 
2. Becauſe the covenant being in the disjunctive, he ought to ſhew ſpecially, wh" 
them, and not generally. | | - 
| 3. He pleads he did not grant without the plaintiff's aſſent, which is a negative pregnu: 
and ſo not good. And allowed per curiam. Cro. Fac. 559. 2 Roll. Rep. 159. Fiſh; 


—_— 7 5 w*_ 
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Fikhly, duet Ming Hoe e. Vile Repairs ante, e. 11. 177 


Leſſee covenanted to build @ bouſe uphn the land withis * Leſſee afſig 


on for part of the ninth year. Per r ought to have ſhewed that he held 


3 out with force, and wauld not ſuffer hirn to build 1 may be he entered by right for 


- payment of rent; as indeed it was. Godb, 69. 
I covenant 70 build a boife, Juxta regulas preſeripe 1 the fat: I \ Car. 2.6. 2 3- the breach 


aſugned in not covering with cantilevers witix lead, Jasta r reſcrip in the afore- 


4 act of parliament; to which the defendant demurred. Per Twi — It ſhould be re- 
cd that the ſtatute doth ſo preſcribe. Mil. contra—This is not iſſuable, but confeſſed 
: demurrer not to be done juxta regulas aferipr in predi?” acta; but the other is a 
ent averment. But C. J. Hale gave judgment ; becauſe the very covenant itſelf ſtops to 
pit was otherwiſe in the act of parliament; but were this not the covenant itſelf; the wake 
re too ſhort, unleſs it 1 that the act of parlament is to cover with en, 
Keb. 142, 151. 2 1 
oF; covenants with B. to build a houſe by @ Jay, and B. doth forbid lim, and 


Gon is brought eie the affignee. Aſſignee pleads, that the leſſor entered, 1 


forbears to do it; in this caſe the covenant is broken: but if he by actual 1 impediment - 


ders him; or be the caufe why the thing is not done, then the not Wan no breach of 

pyenant. | 

Covenant for not building of a houſe ; defendant covenanted that be would ereft three 
es upon ſuch land demiſed to him, unleſs he were reftrained by the king's proclamation. De- 

1 kant pleaded, ſuch a day and year the king made a proclamation to reſtrain 

zinnff demurs, becauſe a proclamation was pleaded, and no place expreſſed. where the 
xclamation was made, and ſo no venue, if iflue ſhould be joined; alſo becauſe it is not 
ded to have been ſub ma magno fgitl Anglie, for a prodamation binds not, unleſs it be un- 
the great ſeal ; — if it be denied, there can be no iſſue thereupon, (but only Nu. 46 


ieee . _ 1890. 


Sik, To permit Thins 0 ke tone; | | 


pes, &c. for twenty-one years, at 24 J. rent. The defend adant c venants ibat Jbe would 4 
N y 2 emifed bo bond or 


, al bis own coſts, to make @ drain 10 convey the wat ihe ronter ff from the* d. 
in bore in Six-Bell Yard ; he ſhews he entered, and that the Heede Hu Had broke the co- 


nant, eo quod, that ſhe bei fefſed of a term for years then and yet to come of a cer- 
I parcel of land and kay -\ om lying between the demiſed . and" the ſaid main 
1 in OY Yard, and by which the drain ought to run; añd then ſets forth the defen- 
ed all her term in the ſaid piece of ground and ſtables to T. who entered, and” 

fart and M. his wife, as adminiſtratrix, poſſeſſed herſelf of i it, ind married to B. 
© ſaid B. and his wife non per miſerunt to make a drain, but refuſed. Deferidane pleads 
fad paſſage being in the demiſed prẽmiſſes, is ſituate in the pariſh of- St: James aforeſaid; 
leads from the demiſed houſes in Six- Bell Yard, and fuch a 322 might have cen made, 
till may be; and the defendant did permit the plaihtiff o make a drain, a he plain- ' 
might have done i it. Plaintiff demurs. Per Cur'—— There ſhall not be clefion torfinks 
paſſage through the ſtables, &c. if other proper ways may be. | 1 8 J 
ut there were exceptions to the declaration: 

1. There is no certain place for the houſes demiſed, which are ſaid to be 3 and, 8 


Phintif demiſed two houſes in \ Mark-lane, in the parick of FY Ae: W. with « all ways; aſe | 


the Pariſh præd', whereas there are two named before, St. Margaret's and Si. James $ 


2. The breach, eo-quod they did not permit, is no poſitive affirmation. % 


. The covenant is, that the defendant, her executors, adminiſtrators and aifigns, mall 
mit; and the breach is laid in the aſſignee's not permitting. And it appears in tha 
ling, that this aſſignment was made to Tomlinſen divers years before this demiſe to the 


the demiſe made. 


cularly ſer forth for the court to judge of. 


1d to be by an aſſignee who.came in before the demiſe. Sand. 116. 2 Vent. 277. 
man my a leaſe for Ter and a bond with condition that if be ſhall S the le 


ably and quietly to enjoy during the tern, and that without aces or * the 


tiff; and this covenant cannot be extended but ofily to the aſſignees of the defendant- 
+ Itis aid, Quod now permiſerunt; but no ſpecial diſturbance, which ought to have been 
Cur' — All theſe exceptions but the ſecond are fatal, eſpecially becauſe the diſturbance . ; 


. 


2 
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was in the negative, and nat a diſturbance, in which-caſc parmillion is en 


. bouſe and ſhop, without let or interruption of the ſaid L. and that S. appunttuavit one T. u 


tention of the parties, that B. ſhould have the grains for the uſe of his cattle ; [and * 


Eliz. 749. Sed quere. 


away the duty aſcertained by the obligation; and if it ſhould not be a covenant, but ® 


or any other perſon, then the obligation to be void. bre Cur'—— The word Py ſhall a. 
— ſo that by the entry of a ſtranger on the leſſas, withou | 
curement of the leſſor, the obligation is not forfeited. Dyer 255. 

IR declared that he had and held the office of chamberlain 4 
that by-deed produced in court he with the Drag a 
fie of of the 2 olfce, and that the ſhould hold it with the conſent of the gre 
but by the faid writing the defendant obliged hinaſelf, bat the plaintiff ſhould bave, ran 
and enjoy, during the life of the plaintiff, divers yiewſions and ſalarias belonging tb the ſaid on 
and that the defendant fboutd receive us part of them. Then 1 ſhews, that the defendas, 
his procurement, and with the approbation of the queen, was admitted, and enjoyed it; 
ten years were then in arrear of a ſalary due to the plaintiff, which the plaing hay ng 
ceived ; and the defendant bad nat paid him, /icet ſepius requifites. Defendant pleads & 
he, from the time of the agreement to the time of the writ brought, permitted the pl 
to receive yearly the profits according to the faid agreement, abſque Ach that the defe 
received any part of the profits of the ſaid office, Per the nie. i goody and thity 
the agreement the defendant was not bound to pay the nen only reſtrained ug 
intermeddling. 2 Vent. 79. 
9 no act is to be dan, but only erwirunce,dſendane need 0 not pleadii hy 

non permifit, or permiſit, is a 

One is bound to permit his tenants to uſe the common, and that he ſhall oo ug 
courſe of the common, quod Perm int, and that he did not alter, Ic. is a good Peng 


Dyer 279. Pl. 6. 

A covenant, that the plaintiff is ſuch of the ſaid lands, as, by the cuſtom of the cont) Ta 
Jacebant ffiſcæ, ſhould have free ingreſs, &cc. The defendant pleads, Quad Permijit num 
intrare, Sc. in tales terra: s tenc jacebant friſce ſecundum conſuctudinem patris;- a 
not ſhew what lands did lie freſh: - for wad is no act to be dane, but a permitther ad 


Leon 1 36. 
L. covenants with . that be would ſuffer bim and his 


D to have free ingreſs, e dal 


entem ſuum in meſſuagium, &c. intrare, & pred L. e It was moved in arreſt, 1. N U 
ledged, that L. expelled the ſervant, but this was xpulſion of the maſter.” - 2, Ayu 
avit intrare, and ſaith not what time, for perhaps his — to enter might be b 
3. It is not ſaid at what time be entered, bur ſuper quo intrevit ; but all theſe encepda wi 
oyer-ruled, 2 Rell. Rep. 78. 
A. and B. are executors * C. and A. alone covenants with M. that if N. marrits the dung 
ter of C. it ſhould be lawful for N. to view and ſearch all ſuch. accounts as concerned the gui 
C. payable ta that daughter. N. marries her, and after N. veſted A. and alſo B. the dd 
executor, who had thoſe accounts, to view the ſame: B. refufed to ſhew them, by tis& 
hath' broken his covenant for thereby in law, 4, undertook that af 2 that had fi 
accounts ſhould ſuffer N. to view and ſearch them. Rall. Ar. 431. . 
If A. (being a common brewer) covenants that B. Hall bave ſeven * of f all ho 
in bis brewbouſe for ſeven years ; and after A. puts in great quantities of hops 11 * 
which the grains were made, b means whereof the grains are ſpoiled: his is a bread 
cauſe in all contracts the intention of the parties is to be conſidered ; and here it was he 


not eat them when * are put into them. 7. * 464. 


ada Te account, 


The covenantor, who was bailif of a manor of the Sie covelinds 10 de 
accaunt before ſuch a day of all the rents of the manor which he hath received: he pleads u. 
action againſt him, that before the faid day he had made an account of all the rents u. 
he had received, and becauſe he did not ſhew what ſums he received, the plea was 


* 


Debt on bond, wherein the teſtator did acknowledge himſelf to be indebted in 1 " 
plaintiff, which he did covenant 70 pay when ſuch a bill of coſts ſhould be JORGE by two all | 
indifferently to be choſen. Per Cur It is not a ſolvend', but a covenant, which h did not i: * 


tire bond, then it woyld be in the power of the obligor whether ever it ſhould be pu 
and the plaintiff h named an n, ought to recover. 2 Mod. at 
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The plaintiff being poſſeſſed of a term ſor ſix years of a tayern in Gracac burth Arcet, let : 
de fame by indenture, with plate and divers utenſils in the houſe, to the deſendant for three 
The defendant, in conſideration thereof, oovVenanted with him and his aſſigns; that g 
4 menſe in menſem menſatim, be would, upon reguęſt, renden to him and his affigns an account for "5 b3v 
eery tun of wine he did ſell there, and pay bim for every tum ſold 30 6. And there were divers 
ather eovenants on his part (ſome in the affirmative and ſome in the negative z) he 5 
covenants performed (which was ill in that.) The plaintiff replieth, that upon che laſt day 
of July he required the defendant to give him an account of a tun of wine fold at ſuth a 
ime, which he. refuſed. to do. The deſendant rejoined, that before that time the plaintiff 
being poſſeſied of a term in the tavern for diyers years, part whereof were yet to come, (but. 
hews not what time in certain, nor the commencement of it, and therefore it was ed by. 
Il it was ill in that) granted the reſidue of the ſaid. term then to come to B. to which grant 
he attorned, aftet which time he did not refuſe. - Plaintiff demurs. This is a rent reſerved, 
1 in nature and lieu of the rent; but the requeſt of an account. was to be within the 
month, and this requeſt, as-appears by computation, was 2 after the month, which 
the ſecondary certified, and for that cauſe j t againſt plaintiff.. Cro. Elix. 62. 
In action of covenant 10 acchunt for money received during the lunacy of Sir B. W. The 
plaintiff ſhewed there was 800 J. received, and faith not during the lunacy ; which, per Cuy', 
x ill; præter Windbam, who conceived this ought to be ſhewed by the defendant in diſcharge. 
tis ſaid the defendant. had laid out the 8004. in reparations of fences, and doth not ſhew 
he had accounted ;_ which, per Cur”, he ought to do. Anck it is no plea to ſay the plaintiff 
id not aſſign auditors, as: it is in account againſt bailiff, Judgment pro Quer, as to this 
reach, upon the want of account. 2 Keb. 145. Saund. 7. | | 
In action of covenant the plaintiff declared, that whereas it was covenanted- between the 
laintiff and defendant, that each of them, upon requeſt, ſbould be accountahle to the other for all 
be corn growing upon ſuch a place, and that upon fuch account the one of thems ſhould deliver to 
be other the moiety of . the corn, or the profit of it : and whereas the defendant had taken all  _ 
he ſaid corn, viz. twenty loads of wheat, Sc. growing upon the ſaid land, and had been 
quired to render account of the ſaid corn, which he refuſed to do. The defendant tra- 
rerſed the requeſt; and it was demurred to. It was moved that the traverſe was not good 
5 the dent ought to ſay, that the plaintiff did not require him modo & forma ; but the 
xception was not allowed; but, per Cur', the traverſe was held good. 2 Leon. 5. 
Debt on bond or covenant, o give. an account of all. ſuch monies which ſhould come 'to bis 
bends, and to pay them to the plaintiff. - Defendant pleads, no monies came to his hands. 
laintif replies, ſuch a ſum came to his hands. Deſendant demurs. Per Cu. — The re- 
lication is ill, in not mentioning that he refuſed to come to an account, and that breach 
Jug ro be aſſigned, Lev. vas, T _ ere WS 5 3 NOS 
ovenant #0 o much aut of the profits of an. office ; '\wbich:} clear beyond ſuch a ſum : 
he 1 not 1 — of account, nor the ſum clear; it is ill. Sid. 304. 
bucknal's caſe, 2 Keb. 99 2. | ON 00: 2 n £4 1 bot! i Vat : 79 
Covenant in writing aled, by. which the defendant's teftator acknowledged himſelf 70 be 
countable to the plaintiff fr tom ſuch money that ſhall be charged by him upon A. 10 be paid to 
5. and faith, he charged ſo much upon A. to be paid to B. and that he had not paid it, for 
Fhich he brought this action againſt the executors. Covenant well lies; though Oro. Car. 
8, Geary and Reaſon's caſe was cited to the contrary; and fo it will lie upon words in a 
ed, purporting an agreement for payment of money. It was moved, that there is not any | 
notice given what the money was, 4s that it was not over: e Cur'—He having 
taken it upon him, and the perſon being certain, ſo he might inform himſelf, and the 
agreement not being to pay it upon notice, the defendant is bound to take notice himſelf. 
udgment pro wer”. Lev. 47. 2 7115 1711 KIEL 07 £1 F * 3 122 
Upon a ſpeci agreement that the plaintiff - enjoy and receive the profits and ſalary 
df an office during life: upon covenant defendant pleaded, that he ſuffered. 
| * pPaintff to enjoy and receive the profits, £c. And, per Cur It is good; for it is not a 
t onal warranty or engagement to pay the ſalary, The defendant is not bound by. this 
dreement to pay the money, but only reſtrained from intermeddling with the profits and 
. 4 Mod, 43. e ani 36 01 00s 1122 4. 1093-B0 JIE - 
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An action of covenant- is by an apprentice, gned for breach; that Adion by 
that the defendant 


br ſeven years, and to find him meat and'drink during this term; and that i ".s ls 
"3g death of the teſtator did put the plaintiff out of his'houſe, and ſo kept im from 
Vor. II. e eee e ee e, e 
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meat and drink. It was agreed, that & fic is a ſufficient averment of the breach and the 
is not but matter of form: and as for the law, the opinion of the court was, that yy 
apprentice remains an apprentice to the executor ; for though he cannot inſtruct him, 0 
he may find him meat and drink, Sc. Per Hide. This general covenant to inſtrutt i; m 
gone by his death, though there be no particular cuſtom, as in Landon, eſpecially fince the 
Stat, 5 Eliz. Sid. 216. Kab. 761, 820. | e n 241 N 
ſendur 


2 


Covenant by infant, per gard. ſuos, for that he was bound apprentice to the de 
indehture, and he did keep him with meat: and defendant pleads he was a citigen w 
freeman of Briſtol, and that at the general ſeſſions of the peace it was ordered, thh 
| ſhould be diſcharged from his maſter for diſorderly living, and this order inrolled by d 
clerk of the peace. Per Cur', preter Hale They had power to diſcharge him, and is 
frequent at ſeflions ſo to do. Vent. 174. | ; 202-153 167% ee RE 
An action of covenant was brought by an apprentice ; the maſter covenanted n jul of 
allow the plaintiff meat, drink, lodging, & alia neceſſaria, during ſuch a time; and the break 
was as general as the covenant, viz. That he did not find him meat, drink, lodging,” 
neceſſaria. The plaintiff had judgment by nibil dicit, and on inquiry intire damages wy 
given againſt the defendant. Error was gy <> that the breach is too general, and ini 
damages were given, amongſt other things, for alia neceſſaria, and doth not ſay for vd 
and in Cro Fac. 486. Aftell and Mill's caſe, judgment was reverſed for that "reaſon; by 
that caſe has ſince been adjuged not to be law; a breach may be aligned as general ud 
covenant. Curia In a quantum meruit they formerly ſet out the matter at length, but 0 
it is in general words, pra diverſis aliis bonis, and held good: there are indeed mim in- 
ſtances where breaches have been generally aſſigned, and held ill; that in Croke is ſo, bu th 
latter opinions are otherwiſe. Afirmetur judicium. 3 Mod. 69. -D 20828. 4 
Covenant Covenant was brought againſt an apprentice. on indenture. Defendant pleads, he wi! 
againſt ap- within age. The plaintiff in «his replication maintained his action by the cuſtom of Lak 
8 5 that he may bind himſelf at the age of fourteen: The queſtion in 4 Leon. 75. und in 
Wien bis nd Eliz. Walker and MWicholſan's caſe, was, whether this was a * in pleading? Aut 
Vas much doubted there; and the caſe in 19 R. a. was cited, that an infant'biougits 
action againſt his guardian in ſocage; who pleaded, that the 2 was within age; te 
plaintiff did maintain his declaration, that by the cuſtom of fuch a place an infant ofcigita 
years might bring an account againſt his guardian in ſocage ; and it was held it v n& 
ture: fo it was much argued in Bald and Mallis s caſe, 14 C 15 Car. 2. B. N. becutls 
ught his action as at common law generally, and maintained it by à cuſtom, Seat 
argued that it was a departure, and cited Co. Lit. 304. It ſeemed to be agreed by Wi 
court, that "where one alledgeth a general cuſtom in a count, and replies by a ſpecial um 
that this is not good. But by Windham — This is no departure in the principal caſe, bag 
matter varying from the count, that being but ſuppoſal and always general, this jeal 
matter is a good fupport ; and that this is no departure from the title, but an anf . 
diſability pleaded in bar. Foſter held it to be no departure, the giſt of the —_— 
laid in London, and the title is the fame ſtill, only the perſon enabled. But by T 
the precedents are to count on the cuſtom, as being the ground of the action; be 
of opinion that it was a demurrer ; but the court gave leave to the plaintiff to din 
his action, and to declare on the cuſtom of London, that an infant may bind hink 
Winch. 63. | n f F 
In covenant plaintiff declared, that the deſendant, by his deed ſhewed" in coun, & 
covenant 0 ſatrsfy the plaintiff all ſuch ſums of money as J. his ſon, the plaintiff 5 appren%h 
ſhould embezzle from him, within three months after requeſt ; and then lays the enbezzling 
requeſt, Sc. The defendant prayed: Oyer of the deed, which was entered i bac vii 
and there the covenant was to ſatisfy within three months after requeſt, and due pod 
made of ſuch embezzling. The iffue was, whether he embezzled? And found'pro , 
judgment was arreſted, 3 it appears by the entry of the deed, that the 
ought not to have brought his action until the three months were incurred, 26 . 
proof as after requeſt: whereas the plaintiff had averred no proof in the declaration, 1 
che word proof generally laid, ſhall be underſtood. proof judicial, by jury, confeſſion 
demurrer in court; but if the form of proof were by writing otherwiſe: appointed, 
ſhall prevail, as by witneſſes before two aldermen, by certificate, &c. which prog. 4 
be ſet down in the plea, with all the circumſtances, and then it ſhall he in the diſcretan f 
the court, whether the proof were competent according to the meaning of the = 
but in this caſe proof may be made in caurt judicially, in action brought" agun” 
apprentice, before the action brought on the covenant made by another; and ſo it m 
be taken for proof by trial in court. Hob. 2111. * — 
Collateral covenants ſhall not bind: an infant; as in action of covenant brought ts 
the infant, on covenant ## ſerve bis maſter faithfully as an apprentice in the mus) of 6 wn 
, | 
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bound by thoſe w at common law, and no collateral covenant ſhall be maintain 
i: upon that ſtarure. Action on the caſe lies on the covenant in law, but not on che co- 
nant in fact, and for that he ought to have collateral ſecurity; und the retainer is for the 
refit of the infant to learn his trade, but the covenant is to his diſadvantage. | But Vini 


e 


* he the co AE TOP There ig no remedy: bur 
1&ion on the-caſe. Winch 63. o/c wc "t 
Covenant was brought upon indenture ſkip; omeiniag heh abvenands in 
ch indenture, . with his ' money is Londen; WINNIE 
u ken to the Were 5 | 


1. la the indenture the words are, chat the infant Gul be loyal and = & Jokes 
dare, Oc. without any words of cv, 'cxprels'y/ but” It was red that the words 
ply a covenant. - | 
i. It was excepted, — ſhal}-be dou by. covenine; tis pibaduble 66 
here but in London; the cuſtom is, that infant ſhall not wage his law upon covenant for 
bling. Sed non allocaft ; it is pleadable at any place. This covenant is allowable at” law, 
4 the words of the ſtatute are, that the covenants ſhall become of ſuch effect and eff. 
x7 = if be lied Vaan FN age be EY and then he ſhall' 
deund in every place within the realm. The court to be of opinion, tive the 
tion was well breught. Moor, Stanton's Cafe. T. 60. Lev. . 

Covenant againſt an executor upon the covenant o 
5 trade. It was moved that the covenant was 
ecutors, but only binds the maſter during his 
de executors alſo, and they ought to ſee the apprentice taught his trade; and if they are 
t of the trade, they they ought ee him 10 anorer who i of the e, Lev. 199. © 
If a man covenants to ſerve me for @ year, and 1 covenant i Say bi 10 J. al- 
jough he does not ſerve me, he ſhall have an action for the 10 J. But contra" if T cove- 
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If | covenant 1 Ae {a many 

is is a breach: for the law 

countenances all ſuch acts as are done Ne Pens 

Covenant to do any thing upon requeſt ; the plain for breach, as: een 

buld not be found. © After he made procjectiarion'ar- the church, and in @verat mar wm 

ring notice of the requeſt yet this is r . W inktrivek as ir ought | 0 be 

d his perſon. 1 8 e. . . Grimit Pinnell. 

If 4. covenants with B. B A. or 7 C. or abe“ of him hall wort with B at the 
lng and polifing of glaſs, B. 7 aying to curb oj them ſo mach, &c. and B. requeſts C. to 

ork with him, c. if ke des not, 15 

joth, or any of them, to work with Him. 4 Sid. 107. 

Error of judgment in Northampton in a writ of covenant : the error aſſigned 

fe declaration there was ill, becauſe he'declares of a covenahe, whereby the Jeftndant co- 

nanted to find the plaintiff with meat, drink, apparel; and other neceſſaries, | and. * not 

bew in particular what other things were neceflaries ; and the rich was aſſigned gene- 

| a3 the covenant, viz. That he Sig! not find him n ment, drink, 

\cceſſaries ; and doth not ſhew in particular whar other things yere 

er Cur”, the declaration was ill. *Cro. Jac. 486. © 


thereof, this excuſes the covenant.” 13 a. 7, Nuk. wa 45%, 
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Gi 1tis commonly 5 ans le bed de ard wits: N 

be d Shurr?s caſe, Yebv. 18. the declaration doth not expreſs that Z.-did:demiſe the 

d | if mere be no demiſe; there-is- no term: and che indenture. was ſealed en te ; 

| 3 and not on the of the leſſor, (for any thing that e 
. — once ped pon Se the: intereſt; nor in 


the covenants ; for the covenants n the leaſe, and the bond on the 
| VERT; 
3 : 


we 


. ho eden fa go Per dr Te Star: 
Elz. is not {6 ſtrong infants as to make collateral” covenants An infant is : 


of the teſtator, to teach an apprentice Aopaitft the 
erſonal to the teſtator, and binds not 1 
to teach him. Bot, per Cu —TIt binds the maſter. 


ant to give him 10 J. for dis ſervice. - 4 H 7. ert e 12 ol | 


covenatit i: s broke ; for F. dad che deals to require | 
was, that 


If a man covenants with me to collect my rent? in uch M ten: or ike | 
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eovenants ; and if the leaſe had been made, and aſter ſurrendered, all the covenant | 
bonds for the performance thereof had been void alſo; but yet in ſome; caſes the acc 
tance of the ſurrender ſhall not diſpenſe with the covenant, as in Ney 118. Auftin and 


Auſtin and Moyle's caſe was, A. leaſes by deed to M. for ten yeats, and M, ce 
the end of the term to leave four acres of the. land fallowed and ploughed;; and i 
alſo. there was a proviſo, that if M. miſlike his bargain, that Ne warning be n 
ſurrender his gf 1g and M. ſurrendered, but left not any ed „ the gcceptance Þ 
the ſurrender hath not diſpenſed with the covenant, but upon a void leaſe the 
ae void, as eu caſe, Keb. 130, 164, 183. Bond for performance of corgual 

at the grantee ſhall quietly enjoy a term; but the grant was of ſo much of the HA 
as ſhall be unexpired at his death, which, as Cheding/on and 2 caſe, Dyer 3, i wil 
and ſo the covenants depending thereupon are void alſo. ] indbam put a difference, ul 
was agreed, where a deed is void in the fabrick, there the covenants on it are vod a vigh 
a freehold is to commence in futuro, but where there. is only want of intereſt in the pu 
grantor, that deed is good. —_ . is” 11299512 50 ; So ES Jl 

Leaſe of tenant for life for twenty-one years, - with covenant to enjoy during the te 
and bond accordingly ; by his death the bond falls. In Dyer there was an \qpinjon, ' 
debt lay on bond 2 a releaſe of covenants in an indenture to which the d 
gation relates; but that caſe is ſettled, that the bond and covenants to which it ehm 


— _ 


are "0 _ aſſurance, and the one being made void, the other falls. Vid Sid ani 
2 Keb. 116. 27899 2 rc. 12559 9 e 1 
In covenant the plaintiff declared, that whereas the queen by her letters patent gu 
licence to him, his deputies and aſſigns, to buy Spaniſb wool, and to tranſport. hither, U 
he, by indenture granted to the defendant and to R. N. the ſaid licence for eight yang 
in conſideration whereof the defendant did covenant and bu to P37 him 1004, every ut 
at two feaſts, viz. the Anmunciation and Michaelmas; and further, every Year at the tal 
of the Annunciation, or within twenty days after, he would make a new obligation of 108 
for the payment of the ſaid 100 l. the next year; and alledges in faf#o, that | the dens 
had not paid him the 50 J. due to him at Micbaelmas, 28 Eliz. and that he did not 
obligation at the Annunciation, &c. and for thoſe covenants broken he brought the au 
The defendant pleaded that in the indenture is.contained, P ſo ſemper, that if the dein 
dant doth not every year make the bond at the feaſt of the zation, or failed in i 
payment of the money at the day, that then and from thenceforth the ſaid indenture, ul 
every clauſe, article and ſentence therein, ſhould be void and of none effect; and ber 
that he failed in making the obligation at the firſt day, and ſo the indenture id yoid. Ju 
ment i atio. The action lies, for this covenant 8 before the indenture became 
but the court agreed, that for the covenant for payment of the money no ac d ir, 
becauſe the indenture was void half a year before by not making the obligation ; a6 
intent of the JOS that it ſhould be void only to. have benefit. of covenants broke 
futuro; but for covenants broken before, it was never their intent, but that the party i 
have advantage of them. But by Vry— The thing that makes the indenture void, b 
vreaking of the covenant; ſo they are both at one time, and fo he hath had all his bargah 
—_ all the benefit of his indenture, and ſo the other party is at large. Judgment pro Ws 
Man v. Gee. | 3 CRESTS oo 
Debt on bond conditioned for performance of covenants in an indenture, . Mich 
defendant's teſtator, being leſſee for years of à long term, aſſigned ſo meh of 
term as ſhall be to. come at the time of his death to the plaintiff, and coyenas Us 
he ſhall enjoy it; and he makes the defendant executor, and dies; and _afſigns;# trek 
that the defendant after the death of the teſtator ouſted him; and after verdict #7 9 
it was moved in arreſt of judgment, that the aſſignment of ſo much of the term. Polt 
be to come after his death was void, and ſo is the covenant alſo ; for the coyenant * 
ſubſiſt without an eſtate; and that the aſſignment was void, were cited Co, Recor of hy 
dington's caſe, and Gravenor s caſe in Dyer, and Cro. Fac. Child and Baylie's caſe ; and 5 
the covenant, Yelv. 18. Sopranie's caſe; and of that opinion was the court: but ® * 
further moyed, that then the obligation is ſingle; for if the condition refer to 2 thing 6 
is not, it is all one as if there were not any condition; and to this the court Sw 
afterwards the covenant and obligation being both for the corroboration of a grant which a 
void, they are alſo both void; and the court gave judgment pra deſendant. Leu. ,. 1 
Tenant for liſe makes a leaſe. for years ; leſſee by indenture grants and fen wh 
eſtate, Hab. in tam amplis modo & forma as he ought to hold it. Leſſee for life. dies be Het | 
yerſion, enters; bargainee brought covenant . againſt the bargainorz it lies not 
is no warranty in deed or law, but only an aflignment ; and if there were a warranty; 


'< F . 
: 14, 46003 MY 


= 


” * * 
Po 
4 
* - 


t 


: 
: 4 
' 
* 
\ G | 
k — > * . 2 : 
9 * * 1 
” 
: 
of = 
F . I 
— . 
” - — 4 I 
* 
Fa 0 


determines with the titate ; 1 05 7 
_—_ the covenant doth determine with the eſtate.” 1926 


zut let the leaſe be of one: or void, * when there iq WO "cron "oven ker nth 
ally v 


, r covhaite tn Mw: #2. 2 wt i63 
bee Gel t Winnt H. 1 ef D, th . 
el of 0 glebe and tithes for term of the lis a 


265. $4. rent; and chvenants by in other. deed that the Jeilt 


2 have and enjoy the ſaid land and perry and-covenants hkewile. 1 155 be 


done anf act of aQs by Which the plaintiff mall 75 interru in ſaid 
Aer ho oy made uber kene before provrts to 25 and Fc Corea 


7. S. brougit this action againſt the defendant, Wḧ 


leaſes made by parſons, - otherwiſe than is therein ec and expreſſed, ſhall be void; 
be pleads over e ſtatute of 14 Eliz. c. 11. covenants ſhall be of the 


y vol H 
in law a to lawful Ga 404 66 abe in being, and not where ah 5 
end lefſte for life makes a leaſe for 5 r dies; leflee ſhall not $I AC» 


E That *. ech le dae 
if he ſhould continue fo s long par- 


the ie of 13 , c. e 


"TI : 


| no otherwiſe, as leaſes by the ſame perſons : and inaſmuch as the leaſe is void, there be- 
mother more ancient leaſe in eſe, ſo the covenant ſhall be alſo. Gawdy ——T he ſtatute. 


14 Elz. doth not intend to avoid any covenidnts'but ſurh ü Weft made to corroborate le- 


. Rot. 161. 


made void by Hat. 1 
the common law. Yes nota adjourw'« Ed. * 
brought. action of covenant againſt A. len 
Was this”: leaſe for ſeven years to A. by indenture of land, who covenants to leave 
of the land ad dift, termini fallowed. and lim 
hall be lawful for the lefſee at any time within th ſaid term, giving 
or at the feaſt of St. Miebacl, to depart; Qt. and he 2 leave it 
e ſormer covenant: the queſtion was, If the leſſee be bound to _ it fallow or not 
1 he departs within the term ? For this power of departurr pon Warning is limited 
this performing of covenants. Adjourn'. Nota per Yelverton and T, eld, that the end 
the term of ſeven. years, and the end of the term, are all one, for both teſdt to mer = 
of the term, and. to the determination, be it by ſurrebder br other wiſe ¶ but if it we 


arning to the 


e end of ſeven years, this'is not before che ſeven years incurred without reſpect to the 
m. Vide Bro. Expeſition of Terms 44. 35 H. 8. Paget s cxſe in the rector af C = 


. And after comes Greke, who ſaid that the'plaintiff ſhall not have: 


; for after the covenant broken it appears that he had accepted the ſurrender of the 000 | 


ery he is concluded. Per tot Cur'—Though he _ 8 of a ſurrender of the 
yet he may have coyenant for coyenant” dest en 


have, for he accepts of the land, which is parce of 'the thi 
1; for which judgment was given pro Qu.. Hil. 4 Jac. fl. 
If the covenant depend on the intereſt of 32 leaſe, hd ae covenant to pay rent; it is void 
he leaſe is void ; but a the coyenantis for a cdllarerdt, as a Covenant. that 'the 
bor is owner at the time of the leaſe, or that the leſſee ſhall enjoy it; theſe covenants be- 
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3, and for the eſtate, right, title, quiet enjoyment and further aſſurance of one other fixth | 
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and adminiſtrators, and for the eſtate, right, title, quiet enjoyment, and further aſ- 
e of one other one ſixth part of the ſaid/htreditaments' and premiſſes, * and each 
levery of them Doth ſeverally, but not zointly; covenant, promiſe, gran 50 K. to 
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| | — That he the ſaid J. 2 bach 8 not granted, ſold or conveyed the ſaid m | 
| er any of them, or any part or parcel thereof, to any perſon or _ otherwiſe 
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ene = That he the ſaid V. K. for and notwithſtanding a act, matter or thigh by bu 
= lawfully done or committed to the contrary thereof, now at — time of che ſealin 
ſeiſed, U. theſe: preſents, is the very true, ' ſole, rightful and lawful owner of the e 
miſſes, and doth ſtand · ſeiſed thereof, and of every part and parcel thereof, in hu d 
as of fee, and ſo will continue to de, vntll a good and fufficient eſtate ih bee. Gp 1. 
in the ſaid premiſſes ſhall be lawfully and fully veſted and fettled in and u ithe fu 
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A wake 2D 580 committed or m ingl e by her Fa A. Je coll of 
the ſaid herein before recited and afli two jndentures N 
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der. ſurrendered or mentioned, and intended ſo to be, with their and every of their appurtenancg 
N unto and to the uſe of the ſaid F. F. and G. C. their heirs, and aſſigns, to And for tle 
| | ſeveral uſes, intents and purpoſes, upon the truſts, and under and ſubject to the ꝓtoviſdes in 
Except, &c. tations, and agreements herein before mentioned, touching and concerning the ſame neh 
tively, according to the true intent and meaning of theſe preſents, except as is herein d 
excepted, and further that the ſaid freehold, and copyhold lands, grounds, hereditimew 
and premiſſes, hereby granted and releaſed, or. covenanted to be ſurrendered, or met 
And for quiet tioned and intended ſo to be, with their and every of their 1 ſhall, or may, 1 
enjoyment» all times for ever hereafter, - be peaceably and quietly had, held, and occupied, 
| and enjoyed, to, for, and upon the ſeveral uſes, intents, and ppp upon the truſts, a 
Free from in- ſubject to the proviſoes, limitations, proviſoes and agreements herein befor mendoned, 
cumbrances. of, and concerning the ſame reſpectively, without any lawful let, ſuit, trouble, denial, eit. 
tion, interruption, claim or demand, of, or by the ſaid A. A. his heirs, or aſſigns, ut & 
or by any other perſon or perſons whomſoever lawfully claiming or who fall or may 
hereaftet claim any eſtate, right, title, truſt, or intereſt, of, in, to, or out of _ 
miſſes or any part thereof, at law, or in equity, by, from, through, under, or in 
him, them, or any of them, or from, by, or under the ſaid C. C. and O. his late wiſe, ut 
E. A. or any of them, or by, from, through, or under their or any of their tigt, ü, 
eſtate, or intereſt, (except as is herein after excepted,) and that free and clear, and freely 
clearly, and abſolutely acquitted, exonerated and diſcharged or otherwiſe, by the ſaid 4 4 
his heirs, executors, or adminiſtrators, well and ſufficiently ſaved, defended, kept hum: 
leſs and indemnified, of from and againſt all, and all manner of former and other 
Particularly grants, bargains, ſales, ſurrenders, leaſes, mortgages, jointures, dowers, thirds, ! 
a certain and titles of dower and thirds, particularly the dower, and title of dower of the vil d 
dower. the ſaid A. A. uſes, truſts, wills, intails, ſtatutes, recognizances, judgments,” extents, en 
| cutions, rents, arears of truſts, annuities, legacies, debts of record; debts due to the king 
majeſty, and of from and againſt all and ingular other rights, titles, troubles, chargs® 
incumbrances whatſoever, had, made, done, committed or executed, or permitted, 
fered by the ſaid A. A. C. C. and O. his late wife and E. A. or any of them, their or n 
their heirs, or aſſigns, or by any other perſon or perſons lawfully 'claiming or d er 
by, from, through, under, or in truſt for them, or any of them, or by, through, ® 
The excep- their or any of their acts, deeds, means, aſſent, procurement, default, or privity, „ 
tions. the ſaid two ſeveral leaſes herein before mentioned to have been made to the ſaid . K 
7 40 to G. C. reſpectively, as aforeſaid, at and under the ſaid ſeveral and reſpective yearly fert 
perſons in» 46 J. and 40 l. which ſaid ſeveral and reſpective yearly rents ſhall from Micabelmas lt 4 
| titled. during the continuance of the ſaid ſeveral leaſes reſpectively become due and pa 1 
ſuch perſon or perſons, as for the time being ſhall be intitled to the ſaid freehold 
copyhold premiſſes reſpectively, and the rents and profits thereof, according to the ges 
true intent and meaning of theſe preſents, and except the rents, fines, and ſervice; , 


( 


\ 


* 


* orch to become due, or to be pefſormed: ſor, or in & of 
— unto the lord or lords for the time being, n 


bormiſſes, unto © 4 N 
a miſſes are held, and moreover, that he the ay A. A. and the faid C. | 
. all and every other perſon and perſons whomſoever, having, or lawfully mA 
1 or who ſhall, or may hereaſter lawfully: claim any eſtate,: right, title, tru 1 
either at law or in equity, of, the aforeſaid freehold, and | : 1 


— 
or under the ſaid C. C. 
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{ their app 
nder and ſubject to ſuch limitations, ptoviſoes and agreements as are herein before E | 
preſſed and declared, or referred to, of and concerning the ſame relpeQvely, as by the ſud 
F. and C. C. or the ſurvivor. of them, bis heirs, N and adm or his 
their counſel in the law ſhall be reaſonably adviſed, or deviſed, and required, . ſo as ſuch 
r afſurances contain in them no further, or other warranty, or 2 than | 
ie perſon or perſons his os their heirs who ſhall make or do the ſame, and ſo as the party 
r parties who ſhall be requeſted to make ſuch. further aſſurances be not compelled, or com- 
lable for making or doing thereof, to go, or travel above five miles from bis or their, . 
en reſpeftive dwellings or places of abolee. ' 
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cCovenanti uſually inſerted in the Mortgage of Leaſebolddt. 
I ND the ſaid 4. B. for himſelf, his heirs, executors, adminiſtrators and aſſigns, doth That he 

covenant, promiſe, and agree to and with the ſaid C. D. his executors, adminiſtrators l t 
d aſſigns, by theſe preſents in manner N that is to ſay, that the ſaid A. B. his Berehage 
ecutors, adminiſtrators or aſſigns, ſhall and wi 
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to the ſaid C. D. his executors, adminiſtrators or aſſigns, or ſome of them, the ſaid ſum cording co 
— pounds; of lawful. money of Great Britain, together with the intereſt, for the dhe proviſo. 
e, after the rate aforeſaid, on the day and time and in manner and form in the ſaid pro- 
for payment thereof, according to the true in- 

$52.3 Py 30 0/059 DE EP 297 10713 © 
valid and effectual in the law, and is and leaſeis va- 

ſurrendered, or become void lued. 

falt That the 
- mortgagor 
hath right to 
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That the 
| nds, and intereſt as aforeſaid, or any part thereof, contrary to the proviſo or condition nee, 
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payment may 


lawful to and for the ſaid C. D. his executors, adminiſtrators and aſſigns peaceably and enter. 
thy to enter into, haye, hold, uſe, occupy, polleſs pi he's: me and ſingular the ſaid pre- 
ve 4 


heir own proper yſe and benefit, for and during the reſt, reſidue and remainder. 

| yſe a1 r and during the reſt, relidue and remang © 

ſeveral terins of wed which ſhall be therein then to come and unexpired, without the 
le ſuit, trouble, evickion, moleſtation, interruption, claim. or demand whatſoever, of, | 
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| from, or by him the ſaid A. B. his executors, adminiftrators and or of, ſrem or 4 
Diſcharged of any other perfor or perſons vhomſoever, and that free und clear, and freely and ele 
former in- abſolutely acquitted, freed and diſcharged; or otherwiſe well and ſufficienthy ſaved; in 


eme, nified and kept harmleſs of, ſrom and againſt all, and all manner of former and other gi 
grants, bargains, ſales, aſſigumemts, mortgages, forfeitures, rents, arrears of rents, May 
judgments, enecutions, -exteiits, titles, defect in titles, troubles, charges aud inne 
whatſoever, at any time heretofore had, made, eommitted, done, acknowledged, levied, id 
fered, exceuted or obtained by or againſt the ſaid . B. or any. other \peribn. d pe 
claiming or to claim by, from, under or in truſt for him, or any other pero , e 


of kak, od 


whomfoever, (except the rents and covenants contained in the ſaid indentures 


rents an from the dime of the entry of, and poſſeſſion being taken by che ſaid" C. B. his Exec 


which the 4dminiſttators and aſſigns. And alſo, that until default ſhall be made in N 
mortgagor ſum of one thouſand pounds, and the intereſt thereof, and until ſuch entry of, n e 
covenants to being taken by the ſard C. D. his executors, adminiſtrators or aſſigns as alvrelng, he 
fron faid A. B. his executors, adminiſtrators or aſſigus ſhall pay the rents, and perform the 
Peron venants which in and by the {did recited indenture of Jeaſe, on the part of the Me, wal 
ought to bo paid, obſerved and mel. Tn 
. 'A | further, that in caſe default ſhall happen to be made of or in payment of the 1 
* ſum of ——- and intereſt, or any part thereof, contrary to the true intent and mf 
aſſurances. theſe preſents, he the faid 4. N. his enecuters, adminiſtrators and affigne, and al gag oy 
h other perſon and perſons whomſoever, ug or lawfully claiming any eſtate, right ou 
property or intereſt"of, in, to, from, or out of the ſaid meſſuages or tenements; We," way 
part thereof} by, from, under or in truſt for him or them, ſhall and will at zhe-reaſomblen 
neft of the faid C. D. his executors, adminiſtrators or aſſigns, but at the proper en 
charges in the law of the ſaid A. B. his executors, adminiſtrators or aſſigns, a r un 
times after fuch default ſhall be made as aſoreſaid, make do and enecute, or g and pus 
cute to be made done and executed, all and every fuch further and other la redan 
able act and acts, deed and deeds, conveyances and affurances in the law whatſoeres, 
the further, better, more perſect and abſolute aſſuring, ' aſſigning and conveying the 
meſſuages, &c. hereby allgned unto the faid C. D. his executors, adminiſtrators and aig 
for at he tes reſidue, and remainder of the ſaid term of —— years then to comet 
unexpired, freed and diſcharged of and from all right, power and equity of fein 
whatſoever, as by the ſaid C. D. his executors, adminiſtrators, and aſſigns, or his or tial 
counſel learned in the law ſhall be reaſonably deviſed, or adviſed and required. Anda 
That the ſaid C. D. for himſelf, his executors, adminiſtrators and affigns, doth covenant, promile ad 
may enioy agree to and with the ſaid 4. B. his executors, adminiſtrators and aſſigns, by theſe prin 
till default of that until default ſhall be made of or in payment of the ſaid ſum * — — ud 
payment. intereſt, or any part thereof, contrary to the true intent and meaning of the aforeſaid pron 
or condition, it ſhall and may be lawful to and for the ſaid . B. his executors, adm, 
tors and aſſigns to have, bold, use, occupy, poſſeſs and enjoy the ſaid premiſſes G. ut 
premiſſes hereby aſſigned, and the rents, iffues:and profits thereof to have, receive-and ll 
to his anditheir own proper uſe and benefit, without the lawful let, ſuit, trouble, eis 
ejection, or-ather ok. 7 ny or moleſtation whatſoever, of or by him the ſajd C. D. 1*8 
ecutors, adminiſtrators or aſſigns, or any of them, and that without yielding or rey 
to him or them any account of or concerning the ſame. + © ne 


= Covenant to levy a Fine to bar a Yoint-Power wer of Apporntmen porn a at, and für od 
* : : a 8 . 2 * Poſer. . hett; ü | i 4 5 6 ; 
A 


- ' 


D for the barring all power of the ſaid Hl. B. of making any appointinient or 
* ing with his faid father in making any appointment of the ſaid premifſes or any pl 
reof, f 


* 


thereof, and for poſtponing the faid jointure of the ſaid C. D. to the faid fecunty 4 
ſaid E. F. and G. H. as aforefaid, he the ſaid A. B. for himſelf, his heirs, ewecum *y 
adminiſtrators, doth hereby covenant, promiſe and agree to and with the ſad Ef. F 
G. H. their and each of their executors, adminiſtrators and afſigns, by theſe Pele i 
he the ſaid A. B. and C. D. his wife, ſhall and will at his coſts and charges, 25 of 1 * 
Term now laft paſt, or before the end of Michaelmas-Term now next enfuing the date! N 
of, acknowl and levy, before his majeſty's juſtices, of the common pleas at W A "i 
one or more fine or fines ſur conuſence de droit come ceo, . &c. and whereupon proc "de, 
ſhall and may be had and made, according to the form of the ſtatute in that caſe m of all ? 
the uſyal 'courſe of fines for the aſſurance of lands unto the ſaid K. and his hein, ® 
4 : | 


> 
5 % 5 


\ 


\ 
. 
* 
£ 
* 
. 
| 


| | 0 ö 
\ j & 7 ) f 
— / } „ 4 f 


. 
Ti ' 


t names, £0 
ght ſufficient. and; 


- fe. | 
- „ etof 5 ie 3 e 
D ies, or . „F;; 9 2h, "0, 6 BR 
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"meant and intended 


ns mere and | | 
ment: herein before limited, exprefied, dechared 


ac hereditaments and premiſſes, to the true intent u0d n f th P 3 . 
w, abſolutely freed and-diſcharged from the ſaid power ſo reſerve "id in 

|by the ſaid recited Kaden of Bg directing and appointing, or joining with his 1795 
d father in limiting tins eee DIES . 
nn er otherwiſe howſoever, | e 


Conant tat Rela u. ele. a7 Apna ml 5 1 - 5 
(ND the ſaid 4 B. for himſelf” his heire Snscvtet nn en |, To 
promiſe and agree te and with the ki er " his heirs and afſighs, by theſe preſerits, i | 1 


er following 3 that is to fr, thar he the ſd 6. T. haed pax ae 6ay tive beroors 

0; or joined IN E. F. in making any limitation. ot appointment of the ſaid 

cluzges, farms, lands, tene ments, hereditamencs and p remiſſes, hereby granted and re- 

aſed, or expreſſed or intended fo to be, "or in} pe Perl 1 thereof, to any uſe or uſes, 

otherwiſe W e e or knowingly ſulfered  —© 
3 reof the ſame ſeveral | 


act, deed, matter or thing-whatſoever,” 
5 ſſed or intended ſo to be, | 
aſed, or expreſſed or © to be, or 
impeached, wp pr 


parts" thereof, are, Ska or may - „ 
or incumbred, her in title, charge, eſtate or ober- 9 


ic howſoever, other than and In before is Yecited'or mentioned, and'that = _ 
the ſaid A, 3. ſhall not bor will at By ge Nene Tale" or join with the Wd'CD. BN 
making ks) ey of the landy, hereditiments and $ hereby granted and ©": i 


eaſed, or or intended ſo to be, or any part thereof, to any uſe or uſes; or ether ile | 
wſocver ; and he the {aid A. B. hath renounced; retniſed, releaſed, 'felinquiſhed, and for *© 
quit-daimed, and by theſe doth "renounce, retniſe, releaſe, relinquiſh,” an!! 
r ever quit-claim unto the faid X. his executors and adminiſtrators, and to ſaid I, | ; 33 
heirs and aſſigns," all and alt manner of fuch liberty, JJ imidng or © - © _. 2 
pponting, or joining with his ſaid father in limiting or appointing the mid hereby releaſed „ 
miſſes, or any part thereof, to any ule or uſes, of otherwiſe'as afvreſaid,” ſo that the ſaidd | 5 
1 B. ſhall not in any wiſe henceforth claim, „demand, and exerciſe, uſe or have 
by ory ER power or authority by virtue or force 'of the ſaid firſt recited 7 
Kenture of releaſe and fine or recovery, or the uſes in the ſame indenture” expreſſed, de- 
lare rained ning wo referred 5 of making any limitation 2 E or joiniag with 
in ing any ben Gn itaments 
e or any part thereof, to any uf 5 
Sate ry rt oo all manner of ſuch power, liberty and. authoricy 
tencforh ſand and be utterly and e glg barred, excluded, .dveſted. and di 
i for ever, r e 
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To produce 
writings. 


and L. S. of the third part, the ſaid J. D. did for himſelf, his heirs and aſſigm, cove 


title of the ſaid L. S. his heirs and afigns, and alſo ſave harmleſs and indemmised de 


U. Covenants, b. to produce a 10 daa m 


B a Purchaſer to a Fender, that be will produce the origins 
together with other Lands, to juſtify the: Title of the Parchaſor 
(at his Requeſt 0 and ud fave harmleſs fad TOW, Oe; . 


— 


* Deu 


To all, Ke. K of — ſends greeting.  CMIhereas F. D. of = d 
three cloſes, called, c. and by . tripartite, dated, (fc. and 2 — 
ſaid G. M. and A. his wife, and J. P. 'of the firſt part, the ſaid J. D. of t e 


. 
g 


F 
I 


with the ſaid L. S. to produce and ew forth, for the manifeſtation of his the Jaid L. 
title to certain lands in —— 2 certain indenwre, dated the made between 6. . 
the one part, and the ſaid G. M. of the other part, el el eel t 0 U 
ſaid G. M. as well of the ſaid cloſes ſold by him to the ſaid 7. D 4 

ſold to the ſaid L. S. And whereas the ſaid 5. D. is dead, 204 7 D. of — fon mii 
of the ſaid J. D. of hath fold the ſaid three cloſes called to the aid TC. & 
his heirs, and hath delivered to the ſaid C. K. the ſaid indenture dated Hons 
pe, that the ſaid C. X. for himſelf, his heirs and aſſigns, doth e and gu 
to and with the ſaid F. D. the ſon, his heirs and aſſigns, that he the ſaid G. K. his hen 
aſſigns, ſhall and will, on reaſonable __— of the ſaid L. S. his heirs and afligns, produt 
and ſhew forth the ſaid indenture, dated —— at any trial or trials for the juſtification offs 


J. D. the ſon, his heirs, executors and adminiſtrators, of and from all actions, col al 
fomages that ſhall be ſuſtained by him or them, by his the ſaid C. K.'s not E 
ame; according to the covenant of Foe ſaid 7 D. the . In Witnelp, &c 


4 Pat's Purchaſer to a Vendr, to er Writings to — . the mee 
. 7 7 : ; nad wa not feld. | Y 


— in the Purchaſe- Dad) - 


AND the ſaid R. C. for himſelf, , doth covenant, 3 agree, „ 0 
ſaid C. R. his heirs and aſſigns, and to and with every of them by theſe preſent, th 
if the ſaid C. R. his heirs or aſſigns, ſhall at any time or times hereafter have need & & 
caſion to plead, ſhew forth, oz.gye in evidence any letters patent, deeds, 22 mi 
ings, (whereof the ſaid hath coyenanted to deliver ies as aforeſaid, ad 
are not hereby bargained an fold) of him the ſaid R. C. touching or concerning TT 
miſles, or any part or parcel thereof, for the maintenance wm efence of the title 2 
ſaid C. R. of, in and to the premiſſes, 3 or for any other guſt or men 
ble occaſion in any wiſe touching or conc premiſes, or any part thereof; ff 
then and fo fer the Bil Þ. C. his beirs as requeſt in that . 


made by the ſaid C. R. his heirs and affigns, and at En T 
his heirs and „ {ball and will, = 3 e 
ſhewed forth an the the Gd leoaes writings, &# 
many of them as ſhall be thought nee or aflgn, #f 
court or courts of record,. or — + < Bug ce of the wk 

the ſaid R. C. of, in and to the ſaid barga — or any pare of thereo, # 
for any other juſt and reaſonable cauſe as HE — * will permi r and ſur 
fame to remain ſo Jong 83426 fad C A: bee heirs or "OP y 


the ſame. 


a by Deed-Poll fron a Purchaſor to the Vender, 2 Writings neal | 
in a Schedule annexed, to juſti 5 . FE 


T.O all, Gee. I. of, &c, ſends greeting. cahereas G. Ge. by 2 of * 
releaſe, bearin date, Sc. for the conſideration therein mentioned, * gram? . a g 


to che ſaid W. his, Sc. for ever, ſeveral — c. ſituate, 2 in the ſaid 1 
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gricolarly ms mentioned, and all At 1 writi 
by, relations f 2 
the ſevered 

cralnexed: Koi e 


if, his, © 6. 007008 1 ee 


the ſaid G. hath delivered ta the ſaid . to his on uſe, 


concerning 


Preſents e that the ſaid . doth hereby for bhim- 


nd charges of the ſaid G. his, &c, of of ſuch oe perſons, "1 to Whom all or any of 


meſſuages, Ec: mentioned im the ſaid deeds, or of them do or ſhall belong. 
pry” E 155 in any r 


dull and will produce and bew, or cauſe to be produced 


gs +a Gaid premiſſes, as there- 
the ſaid premiſſes mentioned in the ſchedule - 


faid d G, hin, Oc. that be che ſaid his heirs. 
ke re g e ime here , upon the requeſts, and at the coſts 
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of record, or other. e or places within the hypo 18 and JW. all or any- of the fad 


| evidences writings which concern any 
pity wich the ſaid prem premiſſes fo ſold by the faid F. 38 }, to and zuſtify th 
ind tice of ſuch perſon or perſons, e fel other the meſſuages.  &c. therein men- 
— dle are nas Bd eee „bur N e or their 
and charges, true and fair copies or ap and writing as 
e dec, (ede and inevitable accidents N n faid 
ds or writing3, PR e 8 


n, Tre he bs IR 115 <a a e bu 
enable them them to make a Title and join I A 7 


: nd the ſaid 7. W. for himſelf, Es, an r 
ſad (truſtees ) their heirs and aſſigns, that 

ill, from time to time during 
truſtees ) their heirs 7 


i d the 
iis wife, ſhall and 


ud 


n coſts and e 
ic ſaid N. E. and F. N. all every che de 1 ing 


ors, 


e | 
ya as el 1 88 
0d einn covengnts en pu W 


eat ao mn 


e by indentures of leaſe and releaſe, the leaſe EY þ Sc. and the releaſe 2 

even, &c, and by other ind means in the law, are conveyed and affured unto the 

d S. her heirs as 6 ene: Uni wher eas. the fad C, 

— 1 Gy which fad qt. do B Fr. 
rm es, 1an *tenements to 

d to the deen mas ow or — in, Sc. fo t and purchaſed as afore- 

d, the copies whereof are delivered to the ſaid 5. 


theſe Preſents wit- 
ls that the ſaid C. for himſelf, his heirs, &c. ; How covenant, Sc. to and with the _ 


er heirs, c. ts, that he 8 his, c. from time to tim 

all times bes, 1 pos Fn ha of the ſaid ken her, 
c. or ſuch perſon or GC 8 wary 

dught and purchaſed as aforeſaid, ſhall come ar 7 belong, fhall 


— to be produced and ſhewed in any cqurt or courts 'of record, = other place or 


<5 within the _ of London and Weſtminſter, both or either of the ſaid deeds, to 


intain 3 right and title of the fait F. her heirs Sc. to the ſaid ſeveral wel 
ages or tehements 


and inevitable accidents 1 may happen * 


caſualties 
me to the ſaig deeds, 2 55 2 We, * It ue, 5 


AD hands one deed, Ge. 
E 0 and to 
5 #4 he ride of th fi F. in 


* | | 
: other from pan 1 . * 2 mT 
1 4 1 
7 ok the A d other Landi, and er re Tage. 
J. 
1. 3 
is F © all, &c. C. of, Er. 3 e We, hath e 2 
7 chaſed of the ſaid C. win meſſuages, Oc. with the ces, fitua 2 85 Se. 11 
1. 
1 
E. 


. therein. mentioned x 


dene fe 6 on che regueſt TK 2 


m 1 0 or a of * er or tenements ſo by her 
ſhall and will pr oduce and ſhe w, 


tein & ks » tide 19 the ſans, and lo + - 
and in all fines, recove- 
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* 


relative to a L. L. chat all and every the deeds 
Ferhat tioned, which comers a rh 26 th tide ce cal of the ſaid hereby aſſigned hd 


| ſchedule (heirs and aſſigns, but to be by him and them produced. in manner herein after men 


ke. covenant, promiſe and 


Covenant Fender to e to the Purcha 6 155 4 1 
5 concern 277 Land, fold together 2 others 2 A. 


AND further, r faid 4 . bis heir, executors, e xj 
rao one time or times he reafter, at the N , coſts and charges of | 
{aid B. B. his heirs, executors, adminiſtrators or afligns, Pteventea 
fire, or other inevitable accident,) produce and ſhew rip or cauſe to, 8 Produced wo 
ſhewn forth unto the ſaid B. B. his heirs, executors, adminiſtrators or aſſigns, or hy | 
their, or any of their counſel, ſolicitor, or agents, or at any trial. or. pending it any cont 
courts of law or equity, or upon the examination of witneſſes in or by virtue of any ws 
miſſion from any court of law, or. equity, or before any committee. of the, ＋ 1 MU 
mons or other judicature, or elſewhere, as occaſion ſhall be or require, the Lai bertin . 
fore recited indenture quadripartite, bearing date the ad day of May 1718, the ld had 
before recited indenture of mortgage bearing date the 6th day of December now bt ; 
and alſo a copy of a ſurrender dated the iſt day of May 1718, from th via 9. 
F. F. to the uſe of the ſaid C. C. and E. E. and which ſaid indentures of ike 2d Gay of 
1718, and of the 6th day of December laſt paſt, and ſurrender, all relate % Ad c 
lands and hereditaments of greater value than the lands or hereditzments herein before m 
tioned and deſcribed jointly with the ſaid laſt mentioned lands or hereditaments, or pr 
parts thereof, and cannot therefore be delivered up unto the ſaid A. B. and permit ue. 
chere to remain and continue ſo long as ſhall be neceſſary for the evideh maintaing 
ſupportin roving and making out the right, title, eſtate, prop fon of by 
the ſaid 15 F his heirs, executors, adminiſtrators and aſſigns 2575 or any of te 
in and to the ſaid premiſſes herein before mentioned and 20 4 ribed, and intended lg 
e ace r as er at or any N or pon  thereaf. 
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18 Covenant Yr — to beep” and produce Title-Decth,. 


Agreement AND whereas it hath been agreed b and between the faid C. C. ad K. hl 
writings in the ſchedule hereunto annexed u 


RE reditaments and premiſſes purchaſed by the ſaid L. L. as aforcſaid, — alſo of the dt 
deeds ina Cloſes, ſhould be. delivered to and remain in the hands and cuſtody of the faid L. L 


which con- Nou this Indenture further witnefſeth, chat in purſuance of the ſaid recited agrenak 
pkg an _ he the ſaid L. IL. doth hereby for himſelf, his heirs, executors, adminiſtrators and u 
eee een oy or ne Ln, Tor 

a 0 . t irs or aſſigus, ſhall and will at uy re 

7 * or times Pants 2 upon the requeſt and at the cofts and charges of the ſaid G. C. "lf 

them. his wife, or the heirs or aſſigns, bo the ſaid G. G. unleſs hindered-or prevented by fir, 
other inevitable accident, produce and ſhew forth, whole, undefaced and uncanceled 
any trial or hearing in any court of law or equity, or upon the examination of witneſſes u 
by virtue of any commiſſion from any court of law or equity, or before any comminee 
the houſe of commons, or to any counſel or counſels, attorney or attornies, agent or 4 
or otherwiſe, as occaſion ſhall be or require, all and every or any of the Lad deeds 
writings in the ſaid TM es ape en mentioned, for the evidencing, 277 * 
ſu ing, provin m out t, title, eſtate, or ſſion 
nor G. pr and H. his wife, i irs and align in 4 5 7. —ð 
R. cloſes, as nn with their appurtenances, = : 


* 


V Covenant for the e ProduBtion of 9 Part o which i are net ' F 
Grantee, and Part retained by the G antor. N 1 


4 
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Recital of an AD whereas it hath been agreed by and between the faid 4. 4 ad 6.2.6 | 
18 ce ue Part of the ſaid excepted indenture of demiſe of the 12th of Mareb 1695, 


dy of part of ſeveral meſne aſſignments by deeds poll are indorſed, and one indenture of releaſe and! wk | 
the deeds re- ment dated the 2Hth day of November, and made between the ſaid A. A. and &. hi w 
lating to an the one part, and the ſaid . W. B. B. and C. C. eſqrs. of the other part, and cem 
eſtate ad the ' demtures of leaſe and releaſe and mortgage dated the 4th. and 5th days of e 4770 7 
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eaſe between the ſaid A. A. and D. D. of the one part, and the ſaid J. J. of the other part, grantee to be | * 


nd the releaſe between the ſaid 4. A. and S. his wife, and D. D. and A. his wife. of the one Produced. 
part, and the ſaid, F. J. of the other part, and the faid_indentures of leaſe and teleaſe and, 
mortgage, dated the ſaid 2gth of February and iſt of March now laſt paſt, ſnould remain and 
continue in the hands and cuſtody of the ſaid E. E. his heirs and aſſigns, but to be by him 
d them produced in manner herein after mentioned; now in purſuance of the ſaid laſt | 
ited agreement, the ſaid. E. E. doth hereby for himſelf, his heirs, executors and admini- Covenant for 
rators, covenant, promiſe and agree to and with the ſaid A, A. his theirs, executors, ad- that purpoſe. 
riniſtrarors and aſſigns, that he the ſaid E. E. his heirs, exectitors, adminiſtrators or aſ- 
us, ſhall and will at any time or times hereafter, at the requeſts, coſts and charges of bs 
4 4. A. his heirs, executors, adminiſtrators or aſſigns, (unleſs hindered or prevented by 
re or other inevitable accident,) produce and ſhew forth, or cauſe or procure to be pro-—-— 
iced and ſhewn forth whole, uncancelled and undefaced, all and every the ſaid ſeveral laſt. 
nentioned indentures, deeds and writings, or any of them, - unto him the ſaid A. AH. his heirs, 
d afigns, or to his or their, or any of their counſel, ſolicitors, or agents, or at any trial 
bearing in any court or courts of law or equity, or upon the examination of witneſſes, in 
r by virtue of any commiſſion from any court of law or equity, or before any committee of 
he houſe of commons or other judicature, or otherwiſe, as occaſion ſhall be or require, 
xd permit the ſame, to remain and continue ſo long as ſhall be neceſſary for the eviden- 
ing, maintaining, ſupporting, defending, : proving, and making out the right, title, eſtate, 
roperty, or poſſeſſion of him the ſaid A. A. his heirs and aſſigns reſpectively, or any of 
hem, in and to ſuch of his manors, lands and hereditaments as are compriſed in the ſame | | 
(dentures, deeds and writings, or any of them, and not 2 by and herein before | 
ranted, releaſed, and conveyed unto and to the uſe of the ſaid E. E. his heirs and aſſigns, 
s aforeſaid : And whereas it hath been likewiſe agreed by and between the ſaid A. A. and 
E. that the probate of the will of the ſaid D. A. dated about the 4th day of April 1667, Another 
nd one indenture, dated the 1ſt day of February 1693, duly inrolled in the court of com- eg an 
jon pleas at Weſtminſter,” and made between the ſaid J. A. of the one part, and F. F. and the cuſtody of 4 
e ſaid D. D. of the other part, and the exemplification of a common recovery in Hilary other writ- 
tm, in the 5th year of the reign of the late king Willliam and queen Mary, wherein G. G. ings by the 
; and H. H. were demandants, and the ſaid F. F. and D. D. tenants, and the ſaid A A. w_ ane 
duchee, ſhould remain in the hands and cuſtody of the ſaid A. A. his heirs and aſſigns, but OR” 
be by him and them produced in manner herein after mentioned: Mow in-purſuance of 
ee ſaid laſt recited agreement, the ſaid A. A. doth hereby for himſelf, his heirs, executors and 
Iminiſtrators, covenant, promiſe and agree to and with the faid E. E. his heirs, executors, Covenant for 
Iminiſtrators and aſſigns, that he the ſaid 4. A. his heirs, executors, adminiftrators or aſſigns, that purpoſe. 
all and will at any time or times hereafter, at the requeſts, coſts and charges of the ſaid E. E. 
s heirs, executors, adminiſtrators or aſſigns, (unleſs hindered or prevented by fire or other 
evitable accident) produce and ſhew forth, or cauſe or procure to be produced and ſnewn 
th, whole, uncancelled and undefaced, the ſaid probate of the ſaid will, the ſaid inden- 
re of the iſt day of February 1693, and the ſaid exemplification of the ſaid common re- 
very, every or any of them, unto him the ſaid E. E. his heirs and aſſigns, or to his or their 
any of their counſel, ſolicitors or agents, at any trial or hearing in any court or courts. of 
or equity, or upon the examination of witneſſes in or by virtue of any commiſſion: 
Mm any court of law or equity, or before any committee of the houſe of commons, or 
net judicature, or elſewhere, as occaſion ſhall be or require, and permit the ſame there to 
an and continue ſo long as ſhall be neceſſary for the evidencing, maintaining and de- 
nding, ſupporting and making out the right, title, eſtate, property or poſſeſſion of him the 
d E. E. his heirs and aſſigns, in and to the ſaid manor or manors, advowſon, meſſuages, 
ms, lands, tenements and hereditaments, and premiſſes herein before granted, - releaſed 
«conveyed to and to the uſe of him and them as aforeſaid, | | 


. 


) Covenant in 4 M, ortgage Deed where the Titles are depoſited for the joint Be- 
nefit of the Mortgagor and Morigagee. | 2 


; 1 that in caſe any ſuch default of payment ſhall be made as aforeſaid, the ſaid 
n H. of e. 2 (in whoſe hands all the ancient deeds, evidences and other writings | 
C — to and making out the title of the ſaid Sc. deceaſed, to all and ſingular the lands, | 1 
. ws and hereditaments before mentioned, and deſcribed and mentioned, and intended | | 
ie oy granted, and aſſigned in mortgage, are left and depoſited: in truſt, and for the 
ad equal uſe; benefit and behoof of all parties concerned and intereſted, or who 


ol. II. 


| y be concerned and intereſted in the * lands, tenements and hereditaments, late 


dhe. 
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deeds, evidences and writings, r any part 


adminiſtrators or aſſigns, or to his or their, or any of their counſet or attornies,” fol 


and profits thereof, or any part thereof, the ſame from time to time, and af . nat 


her aſſigned to the ſaid *. 


1 = * 
va T7 7 * 
- 


the eſtate of che ſaid, Sc. deceaſed,. ot any part thereof, and the 2 and adn 

nſtrarors of che ſaid E. H. and, Ml other perſon or feste n whoſe e the gh 
f them ſhall hereafter come, ark} 

frem time to time, and all times after any ſuch default, upon the we SF a; 

the ſaid S. S. his executors adminiftrators or aſſigns, | (unleſs hindered or prevented hy \ Y 

or any inevitable accident) produce, ſhew forth and deliver, or capſe to be produckd" eu 

forth and delivered, whole; uncancelled, and undefaced, unto the ſaid 8. & his cure, 


or agents, to be pleaded or given in evidence at any trial, or hearing in any ch of — 
of law or equity, or upon the examination of witneſſes, in of by virtue daß commit 
from any court of law or equity, or before any committee of the houfe of commons, or ole 
judicature or elſewhere, as occaſion ſhall he and requite, and permit the fame” tb ge of 
continue ſo long as ſhall be neceflary for the enduring, maintaining, 7 z, Proving uf 
making out the right, title, eſtate, intereſt, property or poſſeſſſon © Em the fad . 
his executors, adminiſtrators and aſſigns, of, in, and to the ſaid hereby granted ar: 

premiſſes, every or any part thereof, and for the recovering or wad M. | he ke 


ſary uſe ſhall have been made thereof, to be re-delivered upon like reaſonable reque} 
ſafe, whole and uncancelled, unto the faid E. H. his executors or adminiſtrators; or wd 
other perſon or perſons, by whom the ſame ſhall be fo delivered out as aforefaid.” 1 


From the Owner of a Ship to one who bought a. Part, F bin, to produce th * 
jm he Owner of ur fg NEA. 1 rd Mig 


A vereas . of, Cc. hath fold unto J. of, &c, —— part of the (hip K. ehen @ 
and hath delivered to the ſaid J., the bill of ſale thereof, granted by H $, ad ly 
| Naw the ſaid J. doth hereby. for himſelf, c.  conenan, , 
that he the ſaid J. his, &c. and will, at the charge of the ſaid: . produce and tn 
the ſaid bill of ſale granted by the faid L. in any court, or elſewhere, Within the, Er 
need be, to ö ify and make out how the ad 2p. became intitled to the ſaid 

the ſaid ſhip by him fold as aforeſaid. Ju (Uitneſs, &c. We 2% 


Te produce the original Deed of the Copy bereta annexed. © 


V vereas A. of, &c. hath on the date hereof delivered unto . of, Ge, an digi . 
0 * claration and covenant, under the hand and ſeal of B. of, &c. a trug copy view 
is hereunto. annexed : And whereag.lince. the date of the abovementioned writing, J. U 
Sc. executor of the therein mentioned B. did, for good. conſideration, afige's bond « 
obligation and bill of ſale, of the —— part of the ſhip M. in the ſaid deed menten 
unto the ſaid A. and the ſaid A. hath. fold the I of the ſaid ſhip vnto the fad F: 
by bill of ſale of the date hereof: Nom the faid . &c. doth covenant, that be. 


aid W. his Sc. ſhall and will at any time or times, at the requeſt and, charges d ® 
faid A. his, & produce and then ſhew_the ſaid declaration 3 under the wal! 
and ſeal of the ſaid B. in any court or courts, or elſewhere whither, G, the beter 8h 
enable the ſaid. 4; his, Ac. to recover and receive the monies due upon. the laid; bald 
obligation therein mentioned, às ccaſian ſhall require, Im Mitnels, . 


That an Apprentice t Friend will produce the Hur; - 4 1 — 
livered up, (on diſcharging him) to enable the Executrix l = to recon 
Wages for his Sea-Service. | N 


Hereas at the requeſt of A B. ſerior, of, At. C Da executrix of captai V. l. k 
A ceaſed, hath ache B. ſon of A. B. ſenior, the apprentice of the lad D. 
his ſeryice and apprenticeſhip, and far that purgole hath delixered up the ſaid 4B. the wk 
indentures of apprenticeſhip, to T. P. of, Ge. tor and: on the: babalf'\ of: the; ſaid Ao Bjewk 
but in regard there are wages dug. for the. ſervice, of | che Haid B. gumiany on ke 
ſhip E. and onboard his majeſty's r Eber foze it is — theded 4 
for himſelf his, Ge, for and on behalf of the-ſaid: &. Be the father? Doth-covenens 4 
and with the ſajd, C. D, that the laid indentures ſnall not. be canceled, hut that be wY 
A. B, ſevior, or he the ſaid J. P. on his behalf, will produce. che ad /indenture l f, 

4 5 | we ; G. | 
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of, . ſends 4 5 by indentures of alt 
6 1 e ah grey bearing, OS of in conſideration, g 
i | 2 . 85 therein 
nh, + We ol i. ofa 
ren 3 
77 25 5 denied nd and. 


nts of leaſe and pre tear Ba art c famed, ** 
rein contained for making void the nee of the om Sy an 
y, relation, Sc. And Whereas the 4d 5 4 * * 85 

is at preſent miſlaid, ſo that the ſame, could not 4h aph ad pe into NY ids of the 
with the ſeveral mean aſſignments thereof, as the ſame ought. to be: Mow-therefo 4 : 
4 e, that the ſaid 4. for himſelf, hi Sc. doth covenant, &c. to and with the ſaid 

c. by theſe preſents, chat en and as ſoon as the” ſail ' Teaſe all E fund of r 
a, he the ſaid A his, Se. and My: other perſon or perſons” i , . hands, cuſtod 
poſſeſſion the ſaid leaſe is or ſhall be known; found or diſcovered to be, ſhall and w 
liver, or cauſe and prooure ths ſaid heaſt to be delivered urito che: ſaid N. ber; Er: to 
her and their own proper uſe, until ful payment of the ſuid ſum of I. {0 let 
, ee enn ene Mn Clikkneſy, . 0 > 
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From a Alen gere- to grecure a Rule from th Ai 


D all, &c. C. of Wc. an B. of Sa fend greeting, tlübeteas the += nk 5 
denture bearing even date wick theſe preſcrits) hath granted, Ac. to. R. of. &ti. ſeveral uriting-. 
therein mentioned, ſitusta, Ar. for 500 years/as: mortgegeb to be void on payment” | 
—1. cherein is mentioned: Mow! the ſaid! C. and F. dothete yo anch ſe z 
y oblige themſelves; and do oovenant, and tagter fbr thi es; thakir heir 
„to and with the ſaid R. his enerutors &c. that they, ori forme of them at their 
x colts and charges, will within months from the date, c. procure a ſuffictent cons). 
Vance or releaſe from E. . ar 8 elſe now claims any right or title of iti of ti 
or any part of the ſaid granted and mortgaged as aforeſaid; as heir ae 
or by, fro m ar under . &c: d . of, porn x wn rms, Ju tene. 


£ IF 


II. — whe Exton et eme 


4 be ob 


at if any Part of thi Preſſes Emited or allotttd in 4 Bard Farm, „1 isl 
or taken away; or or cle with any latent Luv . HE. of' Tit the, the 
Life ſuffered by y of the Partie: ſhall. be made good nk: all o 41. OR ſe 8 
that each of the. —— at ber Annuity, ſpall be hid) 6 


. 


— bat if or parcel os ee We ae 
ſed by, and if any gen e them the ſaid W. M. * M. A. his. wife, K. . and 
C. in manner as aforeſaid, ſhall at any time or times hereaſtar, d the! ſpa — 
ra now next enſuing, be lawfully evicted, recovered or Aken away from them the ſaid 
M. S. M. and A. S. M. and P. C. or any of them, their or any of their heirs or aſ- 
bo or affected with any latent incumbranee for or. byreaſen- of» any-defet o title in 
laid J. C. the teſtator, or prior right or title in any other perſon or perſons, that _ N 
in ſuch caſe the loſs or damage to be had, or ſuffered or ſuſtained by any 
es hereto, o retiis or: thelb r ob%any” of fi landey tene mene of Seck, 
V ſuch eviction; recoveries. tithe ori be malle tisfied by 8 
other of the ſaid parties to theſe preſents, whoſe eſtate or eſtates E limited to them 
De * 8 In uſe as aforeſaid fhall notchethffected by ſuc e viction recbvesy, tile oi ineum- 
dee, in equal proportionsgiſhanerund frarealike;:ſaveronlycthay thee: parey iu ſufferi g 
8 {ball alſo bear and ſuſtain a praportionableſpart thereof and ãn r the ſaiddomners of? 
d reſpective lands, tenements, hereditaments and premiſſes, ſhall not pay, make — 
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Hoſband and . The ſaid. R. J. (the intended huſband) for himſelf, his heirs, .executors 


wife. 


and premiſſes herein before reſpectively accepted, limited and allotted to ſuch of "the a | 
ſo refuſing to pay, ſatisfy and make good the ſame, ſhall from chencefarth tad and 
charged and chargeable, and the ſame are hereby charged, and made f 
to be ſuſtained or occaſioned as aforeſ 


| wg had been hereby veſted in the ſaid C. S. and . P. for that very purpo 


hereby ſettled or conveyed, or any patt thereof. LEW | 
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That if any Claim under the Feoffor, and thereby diſpoſſeſe the Feofſee, then the Fafa 


poſſeſſion thereof, from the ſaid T. H. and 7. H. or their heirs or 


md. TY 


and ſatisfy ſuch their proportionable part and ſhare, according to the true item 
meaning hereof, then and in fuch cafe the ſeveral and reſpeRtive mans, herndiu, 


to the payment, ſatisfaction and nog good of the proportionable part of al fuck deln 
| | 1 0 5 id, as fully and effectually to intents and pumdts 
as if ſo much of the ſaid premiſſes limited in uſe to ſuch reſpective party of parte bx 
| STINT.» FOR | E: 
the ſaid M. C. ſhall and will alfo, in cafe of ſuch eviction or incumbrante'as e 
the time the ſame ſhall happen, abate for the future during her natural fe, Jo err 
ſuch part of the annuity or annual POS, Loſe is intended and agreed te bg ou 
to her as before mentioned, as ſhall gr V value to the yearly e of wal 
part of the premiſſes as ſhall be ſo evicted, rec 


) © ered or taken I any of the p 
parties reſpectively, or equally, to the annual intereſt of what Thall be recover d pad l 


diſcharge of any incumbrance or incumbrances that may happen to affect the ſaid p 


9 
Il 
- 


15870 be at the Charges of the, Suit, but contra if not-diſpoſſeſſed, & -_ - 
N A. l h 3 40 G39 udn ny t 85 v4: Hf 115 1167-44 
U0q vereas by indentures of, Ac. and other aſſurance, B. ſenior, of, Ee and Þ iu 
his ſon and heir apparent, for the conſideration therein mentioned, have: bft 
ſold and conveyed to T. H. and J. H. his ſon, of, Ac. and their heirs, to and for chews! 
of the faid 7. H. and his heirs and aſſigns for ever, ſeveral pieces of land, &c; then 
particularly mentioned, as thereby may appear: Now know all men by thele-pyſents, 
that the ſaid J. H. for himſelf, his heirs, c. doth covenant, - Sc. to and with the 
B. ſenior, his heirs, Sc. by theſe preſents, that if at any time or times hereafter any atm 
ſuit or proſecution, actions, Sc. at law, or in equity, ſhall be brought, comma 
or proſecuted by J. of, Sc. or any lawfully claĩiming or to claim by, from or ut 
him, or K. his brother, deceaſed, againſt the ſaid T. H. and J. H. their heirs ot 1 
or either or any of them, or any claiming under them, either or any f them, or 
recover the ſaid premiſſes ſo ſold and conveyed as aforeſaid, or any 7 thereof, and the 
heirs-or aſiud 
the ſaid T. H. or either or any of them, contrary to the covenants of the ſaid. N e ih 
the ſaid indenture of releaſe contained for enjoyment of the ſaid premiſſes 3 u that hy 
upon any ſuch action, ſuit or proſecution, actions, Sc. the- ſaid T. H. and 7. H or the 
heirs, or the heirs or aſſigus of the ſaid T. H. or any or either of them, ſhall nor be enited? 
from, or turned out of the poſſeſſion of the ſaid premiſſes, in ſuch caſe he the fad 1. 
his , heirs or aſſigns, are to bear, and will on his own proper account bear and py # 
coſts, charges, expences and damages whatſoever, by or in reſpect of any ſuch 2.500, 
Sc. or in defending the ſame, and his and their right and title to the ſaid *premiſſes, f 
and conveyed. as aforeſaid ; any covenant, article or agreement in the -ſaidrecited d 
tures, or other aſſurances contained, to the contrary notwithſtanding : But if y 7 (ok 
action, S. the ſaid 7. H. and J. H. "their heirs: or aſſigns, or the heirs or age a te 
ſaid T. H. or either or any of them, ſhall be evicted from or turned out of the poſſeſſiva 
the ſaid premiſſes, then the ſaid B. ſenior, his heirs, &c. is to bear, and doth hereby c 
nant, c. for himſelf, his heirs, c. to and with the ſaid T. H. his, &c, to bear and f 
coſts, charges, expences and damages, which the ſaid T. H. his heirs or affigns, fal , 


may ſuſtain by or in reſpect of any ſuch action, &c. any thing in theſe preſens wis 
contrary notwithſtanding. In Mitneſs, SS. 50 
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IV. Covenants concerning Matriages, Pusbands and Wives, +8 

That Truſtees may put out the Marriage Portion, and apply the ſame and the WM 
Xe. according to the Marriage Agreement without any Suit, &c. 1 
, EY | EP g | ,. 1 af 


and 
niſtrators, doth covenant, promiſe and grant, to and with the ſaid J. C. Sr. (the 11 4 
e that it ſhall and may be lawful to and former i 
W ane fo eee COUTURE 08 


their executors and admin 
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it 


the Marriage transfer Stocks, 8c. be will- join with ber in transferring the ſame, . - 


AE ERR ES ERAS = 


by the Gr 
. and C. P. or either of them, their or either of their executors or adminiſtrators, join 
ith the faid M. X. his intended wife in the transferring and affigning of the Taid' ong 
xchequer annuities; ſtocks, and other the ſame premiſſes herein before agreed and declare 

d be transferred as aforeſaid, unto them the ſaid J. 8. and C. P. their executors'and admi- 
iſtrators, (Subjeſt nevertheleſs to the ſeveral „and to the intents and"purpoſes herein = | | | 
fore mentioned and declared touching the ſaid premiſſes, or any part thereof): Aid that he | Ro 

de ſaid 7, E. ſhall do any further reaſonable a& or acts for the purpoſes aforeſaſſt. 


» 
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vat the intended Wife during the Coverture may make Deeds, or a Will of Freehold ad 
|  Leaſebold Eftates, Stocks,. Sec. in Coe of. e. | 


{ ND further, that (for. and noeuithflanding pox act, matter or thing whatſoever by | 
him the (aid J. E. (the intended buſband) to be had, made, done, committed, executed, 0 9: 

ffered or aſſented unto) it ſhall and may be law ful te and for the faid M. K. dig intended "0 

ite, at any time or times during her coverture, "and at all times (in caſe of no iſſue n 

f the ſad intended marriage living who ſhall be intifled to the fad hereby granted and 

lexſed freehold hereditaments and premiſſes, and alſo to the faid leaſehold meſſuages, 

ds and premiſſes, and to the "aid annuities, ſtocks, and other the perſanal eſtate: of 

r the ſaid M. K. in manner as aforeſaid; Ju et nevertbeteſs to the limitation and provi- 

on herein before made, limited and provided, in truſt for the ſaid J. E. in caſe be ſhall * 

vive the ſaid M. K. his intended of and in the faid reſpective ie upon the 

eral contingencies aforeſaid) to make ſuch deed, writing or will in manner aforeſaid, ' 

thereby give, direct, limit, ap oint and diſpoſe, as well of the ſaid hereby granted, 

leaſed and aMigned freehold and leaſthold meſſuages, lands, hereditaments and pre- 

_ as alſo of the flid . capieat ſtock. out of, the ſaid annuities, ſtocks, and 

er the premiſſes to be by her diſpoſed of as aforeſaid; to fuch perſon or 1 7 * and to 

nd for ſuch uſes, truſts, intents and purpoſes, and in ſuch manner an form as ſhe 

1 K. (notwithſtanding her ſaid intended coverture, and whether covert or diſcovert) 

e any time think fin; Aud chat the Jail . E. his heire, exectrors and adminiſtra- 

2 and all and every other perſon and perſons whomſoever claiming or to claim by, from 
under him or them, ſhall not * cantrovert, obſtruct or hinder ſuch diſpoſition of ' 

iv 


* the ſaid M. K. of and in the laid reſpectire enn e e 
[33 aforeſaid. And farther pthas al nod. al manner e ee * 5 e 
er to be dy her the ſaid A K. ib made and done, as well of the ſaid hereby releaſed. and 1 


arenen 3 


'gned freehold and leaſchold meſſuages, lands, tenements, hereditaments and pre- 

brenn Alo of the ſaid ſum of —— J. herein before appointed to be by her the ſaid M. K. 4 
* 2 diſpoſed of out of the ſaid annuities, ſtock, and other the premiſſes ſo aſſigned, ; 1 
Vo. 17 At aforeſaid, ſhall at all r On ! OP 1 


: | N 4 - 
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438 . .._ Covenants. ' 

— mmm —_——— — | — Wars Ma... 1, 8 
ſaid Z E. had himſelf joined in the ſame with them the ſaid truſtees, .or with her the f, 
M. X. or as if the were a feme ſole... % e * Fi q 


' That the Huſband ſhall permit the Wife to live r av boy him ; and ib be in 64 
Places, with whom, and follow ſuch Buſineſs, at ſbe pleaſes, &c. notwithRanding wii: 
Coverture. e O21 209 0 ĩ 


—— Doth hereby for himſelf; his executors and adminiſtrators, and'for Ey of * 

covenant, promiſe and agree, to and with the ſaid 4. (ibe truſtee) his executors, ade 

p ſtrators A aſſigns, and doth allo agree with the ſaid A. his wife, in manner and * 

following, (that is to ſay) that it ſhall and may be lawful to and for the fad his vis 

and. that he the ſaid G. C. ſhall and will permit and ſuffer her the ſaid A, from tines 

time, and at all times from henceforth during her natural life, to live and zag 

from him, and to reſide and be in ſuch place and places, and in ſuch family and family 

and with ſuch relations, friends, and other perſons, and to follow and carry on ſuch tak 

and buſineſs, as ſhe the ſaid AH. from time to time, at her will and pleaſure; (boi 
ſtanding her preſent coverture, and as if ſhe were a feme ſole and unmarried): Hal d 

fit; and that he the ſaid G. G. hall not, nor will at any time or times hereafter, ſw 

the, ſaid A. in the eccleſiaſtical court, or any other court, ' for living ſeparate and in 
from him; or compel her to cohabit with him; or ſue, moleſt, diſturb or trouble 

for ſuch living ſeparate and apart from him, or any other perſon or perſons whathend 

for receiving, harbouring or entertaining her; nor ſhall nor will without the cooked 

the ſaid A. viſit her, or knowingly come into any houſe or place where ſhe ſhall or may 

| dwell, reſide or be; nor ſend or cauſe to be ſent any letter or meſſuage to her ; no U 

nor will at any time hereafter claim or demand any of the monies, rings, jewels; plate, chig 
linen, woollen, houſhold goods or ſtock in trade, which ſhe the fd A. now hat i 

her cuſtody, power or poſſeſſion, or which ſhe. ſhall or may at any time hereafter 

- | or Bo wx or which ſhall be deviſed or given to her, or ſhall otherwiſe, acquire, a 
that ſhe ſhall and may enjoy, and abſolutely. diſpoſe of the ſame, as if ſhe were 2 


| ſole and unmarried. 


That the Huſband will live ſeparate from his Wifs, and that the Wife may contime ial 
Houſe ſbe is in, and have the Uſe of the Goods, &c. 3 


— That the ſaid T. J. (the buſband) for himſelf, &c. doth covenant, prag al 
agree, to and with the AH. B. (the truſtee) his executors, adminiſtrators and aſſign, 
manner following, that is to ſay, That he the faid 7. J. ſhall and will from hence 

for and during his natural life, hve ſeparate and apart from his ſaid wiſe B. apd ſhall 
nor will hereafter cohabit, abide or dwell with her as his wife, nor uſe or frequent hero 
pany or converſation at any time or times hereafter, or otherwiſe than as de my 
might lawfully do with a ſtranger : and further, that it ſhall and may be lawful to ud 
the ſaid B. and her aſſigns, for and during her natural life, and the ſeparation ai 
to dwell and inhabit in the houſe in —— wherein ſhe now dwells, and have the ule 
occupation of the goods, chattels, plate, jewels and houſhold ſtuff therein now ſtand 
and being in the ſchedule to theſe preſents annexed, without any moleſtation'or diſturbs 
of or by the ſaid T. J. his heirs or aſſigns, or any other K or perſons lawfully cut! 
ing or to claim by, from or under him, them, or any of them, ſhe the ſaid B. from 8 
to time paying and diſcharging the ground- rent of the ſaid houſe, and keeping the n 
good and ſubſtantial repair. /—I1i nF — 


: Lins 


That the Wife ſhall live ſeparate from ber Huſhand, 


— The ſaid A. B. (the truſtet) in purſuance, &c. doth covenant, bd xF + 

for himſelf, his executors and adminiſtrators, and alſo for the ſaid ' B. (the wife) to l 
the ſaid T, J. that ſhe the faid B. ſhall and will, &c. (mutatis mutandis as dien, ts) mY 
gel | 2 | ** 2 ax ; 1 
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That the Huſband ſball pay the W ife an "Annuity during her Life. (In a Deed of Se» 
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— (To the wife's truſtee) That he the ſaid G. G. his executors or iniſtrators, or | 
ome or one of them, . ſhall and will well and eruly pey.unco-the ſaid A bis  wife,. or her af. 
dens, during the term of her natural life, for towards ber better ſupport and maig- 
LANCE, one annuity or yearly ſum of ——— of lawful Cc. free and Clear of all tarts, 
res and deductions wWhatſoever; the ſaid annuſty or yearly ſum of to be paid and 
ayab to her the ſaid A. G. and her | affigns, during her natural life, at or upon the four 
oft uſual feaſts or quarter- days, viz. Ou or within ten days next aſter each of the 
id quarter-days, by four equal proportions; the firſt quarterly payment thereof to begin 
id be made on —— next, or within days then next following. 


* 


C 44 


Ind that the Huſband yon pay (0 the Wife's Executors 10 L (ﬆf be ſurvives ber) to- 
wuaradt ber Funeral Expences.; (In the like Deed;) ++ 7) 7 7 

D further, that in caſe ſhe the ſaid; A. the wife of the ſaid G. G, ſhall happen to 

* "depart this life before him, and he ſhall, her ſurvive, then and in ſuch caſe, he the ſaid = 

C. his executors or adminiſtrators, - ſhall and will forthwith pay the executors of her the 

Lid 4. his wife, the ſum of —— for and towards payment of funeral charges and en- 


Jences. - | 1 
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Tha, the Wife ſhall receive ſeveral Annuities payable to the Huſband. (In a Deed of 
IND further, that it ſhall and may be lawful to and for the faid B. (the wife) and the 

faid B. is hereby authoriſed and impowered from time to time, and at times du- 
ing her natural life, and the ſaid ſeparation aforeſaid, to receive to her on particular 
cone annuity of 107. payable by Mr. B. to the Had T. J. and obe ether annuity_of 
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bat the Wife ( after the Huſhand's Death ) ſhall have a, Houſe, Goods and Chattels, &c. 
Fi 557 In the ſame Dee , gd fone 
. ee 

AND further, that ſhe the ſaid B. (in caſe ſhe happen to ſurvive the ſaid T. J. and the 
ſaid 4— continue to the deceaſe of the ſaid T. Ty ſhall. and may immediately 
ſter the deceaſe of the ſaid . J. poſſeſs and enjoy to the uſe of herſelf, her executors and 
Iminiſtrators, the whole eſtate, term and intereſt. of him the ſaid 7. J. of, in and to the 
uſe in and alſo the ſaid jewels, plate, houſhold- ſtuff, goods and chattels in the 
hedule hereunto annexed, and every of them ; and ſhall: alſo, for and during the term of 
r natural life, have, take, receive and enjoy all the rents, iſſues and profits of one other 
uſe of the ſaid T. J. in no in the tenure of Cot md grants Ts ie? 
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bat the Huſband all pay his Wife the Produce of ber Fointure to ber former Huſband: 
bo ch (In the ſame Deed.) e pol woke. r 


A ND further, chat he the ſaid L. K. ſhall and will-yearly;and every year during 


e 


* 


as i 


=} 


2 — 


fits of her jointure to her former huſband. R. B. ſituate in hen and ſo oſten as 
ſhall and conveniently may receive the ſame ; Sabing, and only excepted out of the 
early rents, Sc. of that eſtate 1. per ann. deducting taxes, which is agreed to be 


natural life of the ſaid B. for her future ſeparate; all: rents, iſſues 


d by him the ſaid. 7. 7. TQ his own uſe, out ofthe rend end profits of that gie 
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before by him for ber Uſe during 


And further, chat in cle the ſaid J. J. (ib buſhand) Mall happen to fare i 
is 27 the wiſe) that then the ſaid. plate, jewels, houſhold-ſtoff, go and chad 
in the (aid ſe tall int 


according to the cuſtom of the ſaid city of . 


executors, adminiſtrators and aſſigns, by theſe preſents, in manner following, (t 1 


That if the Huſbond furviver the Wife, then the Houſe, Goods and Obuttels| (ery 
E Life) to be reſtored to bim. (In a Deed of 


| d ſchedule 8 theſe preſents annexed, and every part or 
after the deceaſe of the ſaid H. be put into the actual po elſion of the ſaid 7.7. "toprihe 
with the ſaid dyelling-houſe in aforeſaid, whole, ſafe and undefaced, and in « goal 
plight, condition and value as the ſame now is, reaſonable wear and uſage only i the net 
time excepted, „ | . ß 


0 ; . 
. * " N „. 
* — 


That the Trofe fal the Hyibaud from the Wiſs da 


AND further, chat the ſaid A. B. (ibe truffee,) his, &c. or ſome of them, ſhall and 

from time to time, &c. during the natural life of the ſaid B. (he wife) and the a 
tinuance of the ſeparation aforeſaid, ſave, keep harmleſs and indemnified the ſdid T. 7; (i 
huſband) his heirs, &c. and every of them, of and from all and all manner of tion all 
actions, damages and expences whatſoever, which he the faid T. J. his heirs; Ge, or af 
of them, thall or may (ſuffer, ſuſtain or be put unto, for or by reaſon of the fn N 
tracting any debt or debts, duty or duties, for any other matter, cauſe or thing WM 
during the continuation of the ſeparation aforeſaid. „ --0 


7 | KD : 8 | 
That the Wife ſhall have, the Diſpoſal of ber Fewels, &c. and take her'Share of 
Huſband"s Perſonal Eſtate, according ta the antient Cuſtom of Londop, Þ 


be faid J. B. (the huſband) doth for, Sc. covenant, &c, to and with the fd 
truſtees) their heirs, &c. that in caſe the ſaid intended marriage ſhall be had and ms 
and the faid C. G. (the wife) ſhall happen to ſurvive the ſaid J. B. her intended hung 
ſhe the ſaid C. G. ſhall and may have, receive, retain and keep to her own ule, over 
above the other proviſions hereby made or agreed to be made for her, All the wards 
rings, necklaces, byckles, diamonds, jewels, and. other ornaments of her boch wha 
or wherein ſhe is now poſſeſſed or intereſted, and all ſuch other watches, rings, ech 
buckles, diamonds, jewels, and other ornaments of her body which he the faid B. th 
tended huſband, or any other perſon or perſons, ſhall at any time hereafter give wi 
faid C. G. or which ſhall purchaſe with her money, without being in n e 
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uſlaid, ſo that it cannot be uwe to the ſaĩd C. D. Mow therefoe; the ſaid A. 5: doth 
reby for himſelf, his, &c. covenant, Sc. to and with the ſaid C. D. his, Sc. that the ſaid: 
B. his, &c, ſhall and willat all times hereafter, fave and Keep harmleſs and indemniſied 
ſaid C. D. his, Ce. from and againſt. the faid hill of fale, and: all perſons: which ſhall 
may claim any right, intereſt or eſtate, of, in or to the ſaid . part of che ſaid: ſhip, by 
ue thereof; and of and from all actions, &c. for or by reaſon thercof, in any manner of 
le In Mitnels, &c. * 11 N 1 \ enz.“ "1 3 i. err + 


i tary 15. 
1 . ; ” N 24 , 75 5 1 K. L 11 * „ 5 
„ ang - 7) e L vo e e en rot 
1 ha 


105 Ne bi ie 5 eU. 1 ons eee nas enen eee 

. d s 2 2 _ ty 
a Vendee to indemnify the Vendor from his Covenant or Contraff caneerning Fitting 
ut a Ship, the Covenant not being at preſent in the Vendee's Hands, ſo that be cannot 


. 
. * = 
N.. 


deliver it up to be cancelled. y ee 


* 
ct 


L 


#47 , L t% 
z FER 4 
- 


D all, &t. 1 J. N of, Oe, ſend greeting. Chi C. D. Gt. did ſigu or ſeal a cer- 

tain writing or covenant; bearing date, He. unte E. F. Fr. mariner, c hot 
t of a new ſhip then building, or contracted to be built, whereof the ſaid E. F. was to 
commander, and to pay his propottionable. part of the charge of the prime coſt thereof, | 
f other outſet to ſea, or to that effect, ; as thereby; Sc. Which ſhip is ſince built, and 18 2 
' Called the C. whereof the: fad E. F. ia now. maſkery' and is fitted out and now in che * | 
ber voyage to V. And whereas C. E che builder of the ſaid ſhip, did make 


e nid 4. B. And wheteas the ſaid C. B. hath advanced and paid to the ſaid E. F. at 
al times, on account — the ſaid ——— part of the ſaid ſhip and her outlet, the ſum of 
7 but the ſaid E. F. bor any Claiming under him, have not made or granted any bill. 
aol the ſaid part of the ſaid ſhip} to the ſaid & B. And Whereas che laid 4. B. 

” 7, Sc. paid back to che {aid C. D. the ſum bf I. ſo by bim paid, for and on 
| Ut of the ſaid part of the ſaid ſhip, and for and in full ſatisfaction of all his right, 
Vo. 11.» Claim and demand, of, hd ns acting aid ſhip, which the 


* 
— 
* 
þ 25 
— 
* +. * 
. "Rag 
k : A. 
4 *. n F. d] 
4 4 « 77 ard; 7 
1 8 So "lf on 


_—_— F —_ 2 


D. 5c. and hath had and received of and from the ſaid! C. D. the ſum of J. of, &. M 


cer bill of ſale of chte bull of the ſaid hip, to the ſaid E. E. which 4s, fnce afſ - 8 


-Covenants: 


- = 
- 


fade D. doth hereby 2 to have received cording y 4 , np; in 
writing or covenant ſo ſigned e ſaid C. D. is not ent In the 2 
A. B. to be delivered up and e as the ſame bught 25 be:; Now 3 
e, that the ſaid A. B. for himſelf, his, c. doth hereby tovenanty, &t. ro. 

C. D, his, &c. that he the faid A. B. his, Sc. ſhall and will at all tines. 
and keep harmleſs and indemnified the ſaid C. D. his, &c. and his and their goods; 
and eſtate, from and againſt the ſaid E. F. his, &c. and of and from the faid recited 
or covenant ſo ſigned: by the ſaid C. D. as aforeſaid, and from all actions, e, for c or; | 
wiſe concerning the ſaid --— part of the ſaid ſhip, or the fitting or düse there br oe 


wiſe howſoever in any manner of wiſe. Jn Citnels, c. 


. 
N * 
SVs 
& 


To indemaifh a Peron an bis aue — 22 race. 
quires. | 


TO all ge. 1 M & ad D G . greeting. Whereas E. of, Ge, 129 00 
day of the date hereof, delivered unto the ſaid A. B. Sc. the ſeveral deeds or 12 
following, viz. &c. the receipt of all which ſaid e they the ſaid A. B. & to 
acknowledge, and thereof, &c. And therefoze they the ſaid 4. Ge. for heb 
c. do jointly and ſeveraliy covenant, Sc. put unto, for or concerning the ſaid writing d 
delivery thereof as aforeſaid ; and likewiſe that they the ſaid A. &c. their, Ge ſhale 


will from time to time, and at all times hereafter, upon the requeſt of the ſaid E. bs. 


Money, tf 0 


Goods, toc, 


them, of and from all actions, Cc. put unto by any perſon or perſons whatſoever, fore pf 


of the ſhi e to the ſaid A. B. anc 


produce and ſhew, or cauſe to be produced, all or any of the ſaid deeds or writings, i 
court or courts of record as occaſion ſhall require, in a ſuit now 2M Ms te 


E. and F. &c. In Witneſs, &c. 


— 


rn Aer fs Statute of Bankruptcy, to bee a vi. on Aron 10 


* ing Money to . 
WE 4 nd 3. afſignees by virtue of a commiſſion grounded upon the Ee 
made concerning bankrupts, awarded againſt D. late partner . P. &. late of 
deceaſed, Do acknowledge to have had and received on, Sc. of and from E. of, He 


of, Ec. being the full purchaſe· money for four ſeveral tallies former aſſigned or ma 

by the ſaid B. to the ſaid E. allowing to the ſaid D. his full principal and intereſt due a 
10 aſſignment or mortgage thereof, which is to be paid to us by the 6rder and cus 
S. D. and J. V. executors of the laſt will of the ſaid P. R. deceaſed, under theirhans ll 
ſeals dated herewith ; And therefoze we the ſaid 4. 2 B. Bo hereby for ourſehen 
Sc. jointly and ſeverally covenant, c. to and with the ſaid E. his, Ec. that we theW 
A. and B. our, Cc. ſnall and will at all times hereafter, well and ſufficiently fave and 
harmleſs and indemnified the ſaid E. his, Sc. and his and their lands, e, and ee 


E faid —— /, to us 38 aforeſaid, in any manner of wi * 
an th &c. 4 Rt.) TOE Fes 5 


From Perſons jointly concerned.in a Quantity of Goods, to 48 5 & one Pry” 
into his Poſſeſſion and ſold them, delivered the Produce to the Owners, but 4s 
by any others, to pay back the Money they received for their Property : 


TO all, Ge. A. B. of Sc. abs ele of. Ge. and E. E of, Ge. mein, 


greeting. Whereas — 3. of — or thereabouts, amounting in _ 
ſterling; _ of charges, were lately ſold by P. F. of, c. which ch were om 


owners at pi {ts 
to J. K. of, 7 . 
E 


produce of which ſaid —— the ſaid A. B. claims as due and belonging 
part thereof the ſaid C. D. claims as belo to him ; and 4. 
Z. F. claims as belonging to him: And Tea the id, F, dr. AO 1, 


P. F. on the C W 


327 Ty a <2 tho 


ae Md Buch om of 1004. ts the ſabe c > D. the ſum of 50 rr 
F. the fuß of god fi hcl Fog ll prop aportions of the clear produce of the ſaid — — 
cording © co their: thereof, ſo claimed by them ref Reply a SP the 


ipt, & 
heir, Ac. ſeverally, &e: do hereby covenant and i» gad with the Td. Fins 
* will reſpectively at all times hereafter L and 3 harmleſs the ſaid P 8 
1 7c. from all actions, &e, for and concerning their reſ 
gp — for which they have received their 
and that each of them will repay and return the ſaid ſeveral ſuma by them reſpectively 
reived as aforeſaid, ynto the ſaid F. F. his, Ec. in caſe he or they ſhall at any time here» 
; be ſued for, and the ſame ſhal be recovered. of him or them, m, by oy other n or 
dos that ee eee . ; 


=. 
r 


rom 1 to indennify a Debtor from all er dt Nerf in recovering bis 
Debre, upon his aſſigning his Goods and Debts to them. - 


in purſuance of certain articles, ing date, &c. neee over unto A. of, Ge. and 
Ee. al} his ſhop-goods, at the firſt or prime coſt thereof; and all his debes whatſoever, 
well mentioned in the ſchedule thereunto annexed, as other debts due and owing to him; 
bold unto the ſaid 4. and B. to the intent that the fame, after the deduction in the ſaid 
icles mentioned, may be py and divided between them and all other the creditors of the 
id E. P. mentioned in a ſchedule annexed to the ſaid recited articles: And whereas it is 
d and agreed, that all charges in recovering and receiving 
rn by the 1d creditors of the ſaid E. P. Now theſe ]P2eſents witneſs, chat the ſaid 
and B. do for themſelves, their, Sc. covenant, Sc. ro and with the faid Z. P. his, e. 
at they the ſaid 4. and B. ſhall and will for themſelves, and on the behalf of the reſt of 


it in and expended in or about ſuing for and recovering all or any of the ſaid debt fo 
I by the faid E. P. as aforeſaid,” by the faid recited weed or aſſignment; and will 
Homes hereafter indemnify and keep harmleſs the ſaid E. P. &c.' of, from and againſt 
ſuck coſts, nonſuits and damages which ſhall or may happen, for or by by reaſon of the 

iſſes, except for or by reaſon of any act or thing, which ſhall or may be done or ſu red 
the ſaid E. P. contrary 


. 
: * 


INTE”. before ſeali waa) it is agreed, that if 3 the ſaid debts ſo af- 
ed, or any part of them ſhall be loſt, or cannot be received: or recovered, the ſaid E. P. 
Hot to ſtand dh mn nn ons e 


m Legatees, to Fee”, s Parſon on gere, of proving Wil, and if an Si 
Jhall hne "to pay their Prigertions of the Charge. 


UE whoſe hands, Ge. legatees named in the laft will/of N B. lite of 6. Do tered 
ſererally promiſe and agree, e 2 of, &c. that each of us wi 
the faid J. C. ſhall r 
als, or procuring the laſt will of the ſaid N. 8. deceaſed to be duly 
ending = ſuit or proſecution in or 

or any others that ſhall oppoſe the proba 


T. bete 


to the fevers 
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Now there toze fo know pe, that. the ſaid A. B. C. D. Fa E. F for theroſelves, , 


ve parts and | proportions: of 
vetal ſharcs of che ſum of 7 * afore- 


if! bereas E. P. of, Ge. by writio under his wad Re" "IP bearing * 8 kak , 


the ſaid de bts are to be 


e creditors of the ſaid E. P. bear and diſcharge all ſuch coſts and charges as ſhall be laid 


to hig expreſs covenants in the ſaid recited articles contained, 5 
latiag | to the ſaid * or the obtaining, ſuing or recovering Wen In cares. 


and diſburſements 2 | 


ics, ſums or e given ns 4 55 
bo fel C Creditors 8 Perfen, N aue, ce their „ | 


NE beg names are hereanto ſubſcribed, and pit adcs, eker ef 7 Be i 
a difference, and ſuit of action Tos el os 
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: N Covenants, 
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| 266 wa ſubſtantial. bail to an aQtiofivr Mit of the ſake M. in his' ma | 
: 4 1 we the ſaid creditors, in conſide ration that A ahd B 9 So, YL 
of the or of the ſaid J. have, at our requeſt, undertaken to become N 
action or ſuit of the ſaid M. in the ſaid court, do each ond of us for him And Neff 
his and her partners, executors; &c. ſeverally, Sc. covenant; Se. to and with the (aid 
and B. their, Oc. that if the faid A. and B. ſhall become bail as aforeſaid, then we the 
; creditors whoſe names arg herr unto ſubſeribed, and feals affixed, ſhall and- will according . 
* in proportion to each of our reſpective debts, and the reſpeclive debts of the faid / 
B. ind and ſave harmleſs the faid A. and HB. and eithef of them, and either of 
heirs, &c. lands, &c, of and from alljudgments, executions}'cofts of ſuit, ſuits, "oſt, 
mages and” payments of money whatſoever, which hall happen or come to theth the 
A. and B. or either of them, their heirs, Sc. for or r by reaſon eg 44 


ſaid. In CUitneſs, &c. 


| : 


*; rom a Ml, after of a $i, to ao 1200 Perſons that tered info a 2 lance) 
24 ſhould n not. go to, any Place feed 7225 the Fa. ö 


T D all, Sc. G. H. of, &c. s of the good hip. or. veſſel called 5 

| out on a voyage to ſends greeting. .(Uhereas.4.,and B. of, Se at the l 
inſtance and requeſt, and for the only duty of the ſaid: G. H. in and by one techn 
bearing date herewith, became and ſtand. jointly and ſeverally bound rogethe with ür! 
G. H. unto our ſovereign. lord George the ſecond,” by, &c. 151 Sc. conditioned. thatiff 
faid ſhip ſhould not fail to any ports or places infected with he Phe then the ſal. 
togniſance ſhall be void, or to that effect, as thereby, relation, &c. Nom know ye, i 
the ſaid G. H. for himſelf. his, Sc. doth hereby covenant, c. to and with the faid 4 
B. their, Cc. jointly and ſeverally, that the faid. G, H. his, Sc. ſhall and Will fonq 
to time, and at all times hereafter, ſave and keep barmleſs and indemnified the fad 4 
B. and either of: them, their and either of 3 75 Sc. and their and either of their and 
of and from all actions, &c. which ſhall or may be commenced, c. againſt them, e 
or any of them, or which they, either or any of them may ſuſtain or be put unto, fur 
xeaſon of the ſaid recited recogniſance ſo entered into by them the ſaid A. and B. a 
thing therein, or in the condition thereof contained, or other wiſe relating thereumo i u 

* ormance whereof the ſaid G. H. bindeth himſelf, 85 and the ſaid ſhip. with ber fr 
tackle and apparel, unto the ſaid A. and B. their, &c.. jain N * 
e Sc., firmly by theſe preſents. 3 | 


To eg. two Parſons who ſeque udftered tannin Goode that a woun 
1. Por the Creditors of the Peron W As. e 
. / 1 5114 ur 
am bereas A. B. 4 c. D. at L. e have 5 an attachment, or procuſt 
ſequeſter to be made at L. aforeſaid, upon the produce of co n 
by E. F. of, &c. and ſent in the N. in the fear 17 wager} 
dollars, the "aid attachment or -beihg ſo made at the dere, by the order | 
for the account of G. H. &c. > money owing to him by the Did E. F. which wy em 
ate ſtill in the hands of the ſaid A. B. and C D. Nom ee lee e 
faid C. H doth hereby. for himſelf, his, Ec. covenant, Se. Wich the 25 A B. u 0 
and either of them, their, Sc. by theſe proſents, that upon 8 of he; id lic ehen 
attached and ſequeſtr 45 aforefaid, unto the ſaid! G. H. his,: 4, he the {aid KEE 
e. ſhall and will àt all times ſave and Keep harmleſs and indemniſiec the 
C. D. and either of them, their and either of. their heirs," Ge. and their” wh qe 
and every of them, of and from all actions, Me. for or by reaſon of the ſaid male 
ſequeſtration, or for or by reaſon of the payment of the ſaid effects to the ad 6 647 
10 for or by reaſon o rac matrer or thing | in Ag wiſe p! _ An 
ne 85 0. 
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| N 2 1 . 2 oc „ 
all &c. 7. . of TA merchant, ſends grein Fhereas. 4: 'aafiner; maſter” 
9 uf ſnip M. burthen about —— tons; ha Whereas bearing date, &c: lee 
nto the ſaid T. M. tunnage in the ſaid ſhip, NN for her preſent intend 
aun de Kane Bas to C. And at re e d L N e 
for the ſame, after the rate of, &c. And whereas C. and D. of, He 47 
der their hands and ſeals, _— alſo date, &c: at the ſpecial inſtance a | 
ad for the only debt and duty of the ſaid J. N. have Jointly: and ſeverahy obliged them-' 
pes to pay to the ſaid A. what freight and primage become due ſor all ſuch hemp 
: ſhall be laden aboard the ſaid ſhip at A. for the account of the ſaid 7. N. and wall be 
ported or delivered to him or his aſſigns, according to the ſaid charty- party, in caſe 


ſame ſhall not be paid by the ſaid Min manner as herein is mentioned, as by the 
a recited charter party and writing, relation, &c., Now therefoze know pe, chat the 
1d T. N. doth hereby for himſelf, Wc. [as uſual to the words] Suits, Ir. which ſhall or may 
commenced, &c, againſt them, or either or any of them, or which they, either or, any 
them may ſuſtain or be put unto, by, upon, or 1 reaſon of the ſald recited Writing or 
renant, under the hands and ſeals, of the ſaid C. and D, for any ſuch freight and pri- 
er, or either of them, which ſhall become and grow due and payable, or ought t. a 
i by the ſaid T. N, his, &c. according to the ſaid charter-party, or Sede the. 

ay manner A z to o the n Sc. * Wityrls, Ke. 


x 
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ka a Partner wh Wok . and Geol adored fr « Ship Dae to 
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ee po. 


aq vereds 4. of We, did D ng y unto. . et bm of Hand hach on 
| te ay of he das he Pe J 80 r in 
being for his — parts of the outſet of the ſhi whereof F. was * 
her voyage to G. in or about the year the receipt, Ac, And therefoze che . ſaid} 
doch hereby for himſelf, c. [as in the otber, 3 JW eſtate, from and againſt 
and every the ſeveral perſons who did work, and deli goods for the , outſet: of the 
d ſhip, for her voyage aforeſaid; and from all ations, "> coſts, charges, payments, 


dubles and da ny or concerning his the FE Tan of 
let thereof as aforeſaid. M Witnels, e BEEN 2 W r 197 


Lene. OP cademnify D'S PY TIES) into # 
N n 8 25 iw arte * 
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T: all Ke. Ille whoſe hands, Ge. eren off M g rer vellel called 1 
A. burthen, c. 1 14 &c. whereof E. J. is commander, Waun &c, ſend. greet- —— 
3+ Whereas by a intended of iffreightement, hearing date, c. made r * 
entones, Sc. between G. Goff Sc. and H. of, &c. part-owners of the ſaid ſhip, and E. | 
&c. maſter of the ſaid ſhip, of the one part, and the ter . company trading to the 

if Indies, of the other part, the ſaid part- owners and maſte themſelves the reſt | 

the owners, have granted and letten to freight the ſaid ſhip to the ſaid Ex 20 company 

q N > to be made with her to ſuch ports and places in rt or China as the ng 

mpany ſhall order and direct, and back to the port of T. under and 44 to uch 
"*mants, clauſes, articles, and ents, as in the recited chatter- party are mentioned 
e as 1 relation, Sc. And ins guy en ſaid G. 18 H. 5 1 5 2 


Cale, unto E. S. chief mate, or elke who ſhall . as e tu the ſaid 65 the maſter. 
time or times from the date thereof, until the, &c. not exceeding —— rupees, they, 
72 Cc. would repay che ſame unte the hid N. C. his, Ge in . echo ba" of 1 
id be. a rupee, within days after the hill or bills which ſhall be drawn on them: 
preſented," as, Cc. Nou we the ſeveral part-owners do hereby ſeverally declare, 
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Indemnity. - 


of — I. therein mentioned, ſell unto Captain J. M. the ſaid ſhip M. with all her 
relation, Fc. Mow theſe Pꝛeſents witneſs, chat each of us the ſaid part-owners by 


whereas the ſaid P. did on, &c, in and with the ſaid ſhip take the M. and did by in 


. and H. at our requeſt, and by and with our order and conſent; And therefore eact ; 
us hereunto ſubſeribed, by and for himſelf, his, Sg. ſeverally, c. doth nant, - & 

and with the ſaid G. 5nd H. ſeverally and reſpectively, our heirs, Sc. according to and 
and in reſpe& of our ſeveral parts of and in the ſaid ſhip, by us hereunder ſeveral 
ſcribed hall and will from time to time, and at all times hereafter, ſave and * 
and inde mnifled the ſaid G. and H. their, &c. reſpectively, and their and either of their lus 
c. of and from all actions, Ac. which ſhall or may be commenced, Se. againlt the (3 
C. and H. or either of them, their or either of their, &c. ot which they or either of the 
may ſuſtain or be put unto, for or by reaſan of the ſaid recited charter - party and Writing, 
covenant, or either of them, and all or any covenants, clauſes, articles, agreements, man 
or things therein, or in either of them contained and mentioned, by and on. the. part o 
behalf of the ſaid part-owners and maſter, to be performed and paid in an mager of we 
SE A Er an rr 


From Part-Owners of a Ship, to 
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TY all, &c. Me whoſe hands, c. part-owners of the ſhip H. of the burthen, & 
| P. maſter, ſend greeting. CTühereas we the ſeveral part- owners did, by a ceng 
writing under our hands, order and impower the ſaid P. to ſell, and diſpoſe of all foch pg 
or prizes that he ſhould take with the ſaid ſhip in her late voyage to and from N. yy 


— 


of our ſaid power by bill of fale under hand and ſeal, dated the, Sc. ſor the conöfdeng 
yards, Fc. and all other furniture to her belonging, as by the ſaid order and bill of i 


for himſelf, his, &c. reſpectively, &c. dotlr covenant, &c. to and with the ſaid P. hs 
that each of us, our, &c. according to our parts in the ſaid (vp, ſhall and will, at all ind 
hereafter, make, do, and execute all further acts, deeds and things, for confir thei 

by the faid P. to the ſaid Captain . Mal 


the ſajd J. KN 


Fc. and his and their goods 
nne 
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itneſs, that each of us the ſaid part-Owners, by and for himſelf, his, Oc. reſpectively, 
. doth covenant, &c. that each of us, our, &c. according to our parts in the ſaid. ſhip; 


nanded or to be recovered for or on account of the ſaid ſhip and voyage afor: 
if neſs, &c. vat p N 1 . W þ 1 44 dd * An 1 * Nn Es N 725 oa wu "357 


<&. . 


07S Jndenture made, &c. Betwern Sir 4. B. Knt. high-ſheriff of the county'of 


| 
4 


he one part, and E. F. of, Gt. of the other part; CUitnefſetYf, That (Uhereas the ſaid 
. hath obtained and ſued out of his majeſty's court of C. P. at Weſtminſter, his majeſty” 
it of fleri facias, to the ſaid ſheriff directed, bearing tefte the 29th day of June now laſt 
* and returnable in the ſaid court in eight days of | 


Ec. deceaſed,, at the time of his death in the hands of , T. exetutor of che tefta- 


F in the ſaid court hath recovered againſt the ſaid . T. the executor, 'as by the faid 
it now delivered to the ſaid ſheriff in form” of law to be executed more at large, ap- 
nh: and whereas the faid E. F.' hath inforiied the ſaid hightheriff and under= 
ff, that divers goods, chattels and debts, which were the ſaid P. K's reftator, at the 
ne of his death, to the value of his ſuid debt of 2007. after the death of the laid 5. R. 
teſtator, came to the hands of the ſaid . T. the executor, Wichin the ſaid county to be 
miniſtered; and that the | 
alted the fame, 2 s the ſaid ſheriff ſhall upon 
return to this or the like effect, viz. That the ſald nc pbich 
J. K.'s the teſtator, at the time of his death, to the value of the faid 2607, did after 
death of the teſtator eome to the hands of the ſaid executor within the e 


pds and chattels, which were the 


7. to be adminiſtered; and that the ſaid executor hath waffed the ſame, ſo that the fa 
ff cannot, by virtue of the faid ' writ "of fer facias,- do execution ves nk of” thi 
ods and chattels, as is thereby required; and ſo that alſo the faid E. F. cutinot᷑ by cout 
law have the benefit of the ſaid recovery; whereupon the - faid Fi, whoa und his 
ler-ſheriff being deſirous to do what to them, or eſther of them, An of their 


0 office appertaineth, for the furtheranet of Juſtice in that behalf, "Wedit to the 
d aſſertion and affirmation of the ſaid E. F. the ſaid high-ſheriff at his earneſt reque 
th upon the ſaid writ of feri fucius, in form of law, returned to his majeſtyss juſtibes of th 
u court of C. P. a devaſtavit of the goods and chartels which were the ſaid teſtatdr's | 

ume of his death, and came to the hands of the faid execiitors to be adwiiniftered;'ts 


R the ſaid E. F. and T. F. for the 82 and ſaving harmlefs of the ſail higher 
d den Meriff, and. of their and either of their clerks, of, for and concerning thè mala 

laid return, in caſe the aſſertion and inſormation of the faid E F. be not true; Do by 
2 covenant and grant jointiy and ſeverally for themfelyes, and every of them; 
7) their and every. of their executors or ad mini{trators,-to und with the fa 


130d fave harmleſs the faid 4. B. and C. B. and either of them, their and either of their 
* eks and the heirs eaten and” iges: of them, and every of them, for 


x the recovery of their Way 5 for the ſaid voyage : Now. therefoze theſe pyeſents 
a 


ball and will at all times hereafter,' Sc. put unto, for or by reaſon of any d/ aj de- 
oreſaid. In 
MG IS. 78 0 150 ? . 2 Pe” 73 5.30 OY d e . 

11 Indenture of Covenants to a Sheriff to ſave him harmleſs for returning a Devaſtavit 
T. and C. D. Gent. under-ſheriff of the ſaid high-ſheriff of the ſaid county of 2 of N 

2 


| 0 e holy Triniry laſt thereby com · 
unding the ſaid high- ſheriff to'levy of the goods and Kun Wen Ea wee Fo E 
dent and laſt will of the ſaid P. N. the teftator, a certain debt of 200 /. whith the ſaid 


ecutor, fince the death of the ſaid P. N. the teftator, hath | 
the ſaid writ of fer! facias make 


d value of the ſaid debt of 200. Mow therefore theſe ' Preſents Jo-"witnets; 


B. and : 
ad F. F. and T. P. or ſome of them, ſhall and will at all times hereafter diſcharge, ac» 
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© aforcſaid, doth hereby for hinoſelf, his, &c. covenant, &c. to and with the faid Þ. hin 
| that he can, in the ſaid art pf a — and all works belonging thereunto ; and thall ud 


© 


- apprenticeſhip, ſhall,” if the ſaid P. NV. the father, his, &c. ſo deſire, be ſent abtead by ® 


years of the ſaid term of his apprenticeſhip; And therefoze the ſaid 4 B. 2 herelf 


* 


troubles whatſocyer, which ſhall at any, time, hereafter be commenced, eis n» 0 
or Prog ccd againſt them, or any of them, by the ſaid P. X. the — To a, 

miniſtrators, or by any other perſon'or perſons; -ONCerni * 
by reaſon ot occaſion thereof; and ſhall and wil 
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Uitneſs, &c. | W eee 
vi. Cobenants and Deeds of Covenant concerning («) dpf 
| vants in ſeveral Capacities, and the Wages of — 1 
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From an Apprentice who has but ſerved Part of bis Time, to ſerve the Ru g mnt 
3 47 | 2 25 A : Maſter. 2 a r * 7371 
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972 Writing indented, Sc. Between 4. of, Se. and B. of S. of the ® 

and C. of, Wc, of the other part. Mhereas the ſaid B. hath ſerved 9 
years in, &c, as an apprentice in the trade and occupation of a — Mow thele Pen 
witneſs, that for to make vp the ſervice of the ſaid, B. in the ſaid trade f te 
term of ſeven years, he the Jaid doth hereby bind himſelf unto. the ſaid C,forthermd 
two years, from the day of the date of theſe preſents to be accounted, and fully in E 
pleat and ended: And therefoze. the ſaid B. and likewiſe the ſaid; A., do join an 
rally covenant, Ge. to and with the ſaid C. his, Eg, chat he che ſaid A. ſhall ee 
ſaid term of two years, to be accounted as: aforeſaid, dwell, ſerve and continue wa 
faid C. and diligently and faithfully, and according to the beſt of his power, ſkill and kioud 
ledge, exerciſe and employ himſelf in, and do and, perform. ſuch work and-bufines d 
art of a -—— as the ſaid C. ſhall from time to time order and direct; and that he de lh 
ſhall and will find and provide all his own wearing apparel, and alſo working tools mal 
for his ſaid ſervice, not exceeding the value of 40s. And the (aid. C. in Conſideaii 
of the ſaid ſervice of the ſaid B. and of his providing himſelf. with apparel. and doch 4 


that he: the ſaid C. his Sc. ſhall and will teach and inſtruct, or cauſe, c. by the; belt wan 


alſo during the ſaid term of two years, to be accounted. as a faid, find and provide tou 


for the ſaid B. good and ſufficient meat, drink, waſhing and jodgi will. ken 
pay and give unto the faid B. — at Chriftmas yearly -& he 1 
nels, & c. XS, oe „ 

That an Apprentice ſhall 
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uring the ſaid term. Jn (Wi 
, ** TI 7 5 . ** er a : 
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erve part of his Time abroad as Fachor, if be A 


e eee — rr neee 
D all, - &c. A. B. of, &c, ſendeth greeting. Mhereas P. M fon of N N ee 
his indentures, Sc. Apprentice to the ſaid B. = ag as e | y/ appear: 
whereas it was agreed before and at the time of ſealing of the ſaid recited: d ue 8 
the ſaid P. N. the apprentice, at the expiration of the firſt—— years of the id dem e 


ſaid A. B. to ſome place or factory where the ſaid. 4. B. ſhall then trade; and there be cn 
tinued and employed in the buſineſs or trade of the ſaid 4. B. for the * | 


: 1 - 


- * 


covenant, Wc, to and with the ſaid P. N. his, &c.. that in conſideration of the one 
him received with the ſaid apprentice, and in purſuance of the ſaid agreement he weng 
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iP. 5 his apprentice, unto ſome ſuch faftary or whereunto-the eig ob 
as the ſaid P. N, bis . Bal nary ah dh and theretar hislike 
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Kc. . 4 We." e Gr., @pereas #. Gat &+ Min the 
. ar dis 0 Ws. warp ce he. 4. the lu of — of, Ge. "the receipt, &c. 
intent that he pays 204;*thereovt to C. C. fon ofthe ſhi. B. C. und the apprentice of the 
1 4, and bound-out With him in his preſetit xoyage e ing ako. by of | 
on for and define t lay-out the ſame, and that . the ſaid” A, do lay out and imp | 
er — for the moſt advantage of the ſaid C. C. Mow . 
; witneſs, that che ſaid . doth hereby for. himſelf, his, g. covenant; Ar. th 
x 4. will pay —— t the faid to him paid as aforeſcid, unto the ſaid C. C 18 
4 voyage, when, and as dhe ſaid C. apr Bo for, and defire to Ne 
and will alſo-lay out and improve the er I. thereof: during the ſaid : 
; the moſt benefit and advantage of the faid C. that he can; and that be the ſaid. 
ve. ſhall and will make and give a juſt'account of, and alſo deliver all the CGG of is 
her —— 1 3 pur if pe ſhall 7 
gen 20 di RY the ſaid: voyage, then be the ſaid A. mall and wi ei for, . : 
i (Witne 3 % Ne n N * a 5 * | — | 4 4 
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o all be. a þ ect &c: fred the FI 3: oy nates R. 3 
of, Ec. hath at or 588 ſealing Hercof paid unte unto the ſajd W. ——— 7. m confid der- V7 


ion of his the (4d. to be Ajs-apprentice as aforeſaid, the receipt, At. 
efae, in con eration of the pre M5! the fad ,, doth hereby fot for Himel, Ee. .cove- 
ur, chat the fig 7 his, . Wil Ia h and their own charge, within — 
onths before the of the cer . the mg renticeſbip a8 gforeſaid, give uh- 
the lad Hl. good new ſuit of” and hat, fitting and fuirgble 
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Covenants. 
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5 or which ſhall come to his charge or cuſtody, of or belonging to the faid 4 
or any others wherewith he or they ſhall or may be charged or chargeable,” and gif 


and D. by and for himſelf, his, &c. ſeverally, Sc. doth covenant, &c: that if the fig 

from time to time, and at all times during his continuance” in the ſaid ſervice, b. 

make and give unto the ſaid A. his, &c. a true account, and diſcharge himſelf of a4 Bat 

and ſhall not alſo pay and deliver unto the ſaid A. his, Sc. all ſuch ſum and "wy 

money, bills, notes and other things which he. ſhall from time to- time receive,” Alkan, 
his 


E.. 


himſelf. faithfully in all matters and things relating to his ſaid ſer vice, urig his COnting, 
ance therein, that then and in ſuch caſe, and ſo often, each of them the ſaid B. We. An, G. 
reſpectively, ſhall and will be anſwerable for and pay, unto the ſaid 4. his, &s in Janſy 
Sc. his and their ſeveral and reſpective full quarter-part. of the full value of U 1 
ſuch monies, bills, notes or other things which ſhall at any time or times appear to 1 
been received, diſcharged by, or come unto the charge or cuſtody of the ſaid E. ag 4 
for or from which he ſhall not ſo duly account and diſcharge himſelf as aforeſaid; or y 
ſhall be found, confeſſed or proved to be imbezilled, miſpent, made away, or unuſth &. 
tained by the ſaid E. or any others, by or through his means, privity, or procurement, þ 
as ſuch money, bills, notes, or other things, do not exceed or amount in the whale to nas 
than the ſum, or value of 2000 l. the ſaid 4. his, Fc. giving notice from time to tine 
unto the ſaid B. Sc. their, &c.,or ſome or one of them, within. —— days always rex 
after any ſuch money, bills, notes, or other things ſhall be ſo confeſſed, proved or mak 
appear to be imbezilled, miſpent, made away or unjuſtly detained” by the ſaid E. or by ay 
others, by or through his means, privity or procurement, or of, for and from which he full 
not ſo from time to time duly account and diſcharge himſelf as aforeſaid. '\Jy U 


1 


neſs, &c. 


| ; | | 8 4 PA, D867 1. ; 
For a Book-keeper to ſerve in Jamaica, but if he has not his Health, io hau Lin 
. leave his Service. _ N 


. , =- 


"= 5 FS LAS, ; | 8 th .23 
T ÞJS Indenture, made, Sc. Between 4. B. C. and D. Gc. of the one part, ad l. 
of Sc. of the other part, Mitneſſeth, that, Sc. (as in the covenant for ſerviee aul] 
dwell, ſerve. and continue with F. of, Sc. in the ſaid iſland, gentleman, their fader 
agent, or other the factors, agents or aſſigns of the ſaid 4. B. Sc. in J. aforeſaid, dur; 
the ſaid term, &c. employ himſelf as well in keeping the accounts of their plantation n 
the ſaid iſland, and ſhall and will do and perform all ſuch other ſervices and buſneß ad 
relating to their ſaid plantations in the ſaid iſland, as F. or other the agents, facto or aſigns\ 
of the ſaid A. B. Sc. ſhall from time to time order and direct; and that he the fa N ral 
and will during the ſaid term be juſt and faithful to the ſaid 4, B. in and congeraing md 
make and give from time to time a true account of, and diſcharge himſelf ſor all money, 
goods and things which he ſhall receive, or ſhall come, or be committed to his charge, 
cuſtody or poſſeſſion, during the term: In Confideration whereof, and of the ſernce 
to be performed by the ſaid E. as. aforeſaid, the ſaid A. B. Cc. do hereby ſor themldves 
their executors, factors or aſſigns, jointly and ſeverally covenant, Sc. that the ad . o 
other the factors, nts or aſſigns of the ſaid A. c. at Jamaica, ſhall 'truly pay, & 
cauſe, c. unto the ſaid E, in Jamaica, during the ſaid term of years tie fon # 
ſalary of — 1. of, Ec. per ann. by equal quarterly payments; the firſt payment, Gt. al 
ſhall and will at his and their own charge find and provide unto and for the ſaid E. gui 
and ſufficient meat, Sc. And it is covenanted and agreed between the ſaid parties, thi 
if the ſaid E. ſhall not have his health in the ſaid iſland. at any time during 'the-fud tem 
and in ſuch caſe ſhall be deſirous to return. to Eng/and, and leave the ſervice aforelat 
and for that purpoſe ſhall give months notice or warning to the ſaid F. or ol 
the factors, agents or aſſigns of A. &c. in Jamaica aforeſaid, in writing, that then mn 
ſuch caſe, from and after the end of the ſaid — months notice ſo to be giyen as alot 
ſaid, and a juſt and faithful account, payment and delivery made, rendered and gie ® 
the ſaid F. or other the factors or agents, of the ſaid A. Sc. at Jamaica, of all man 
goods and things, of and belonging to them the ſaid 4. Cc. or any of them, which be 
be then in his hands, cuſtody or poſſeſſion, and for which he ſhall be (gear, 
not before accounted for or diſcharged, it ſhall and may be lawful to and for the Wd Es 
leave the faid ſervice, and the ſame. ſhall tkenceforth ceaſe and be determined, and he the 
Z. may at any time afterwards at his own charge return to E. theſe preſents, or any Fs 
venant or article herein to the contrary, n In Witneſs, Kc. 
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Workman to ſerve in Jamaica, in Cugſideration of c. 
For a Workman' to ſerve in Jamaica, in Confideration of Wages, 8c. | 
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and L. of, &c. of the other part, Mltnefleth, chat the ſaid J. T. doth, for the con- 
fideratign hereafter mentioned, covenant, &c.” to, and with the faid L. his, Ec. that he the 
fad J. T. will, immediately after the day of the date hereof, repair and go on board ſuch 
ſhip or veſſel, as the ſaid L. or his aſſigns ſhall order and * moe for his paſſage to Jamaica 
in parts beyond the ſeas, and continue on board the ſaid . an his arrival at Jamaica 
aforeſaid ; and for and during the term of —— years, | to commence and to be accounted 
Com his arrival in Jamaica ſhall and will at all times, conſtantly, "faithfully, juſtly, honeſtly, 


| | | 2 a : 1 54s *. 2 * 4 þ | - ö | I's. 1 
C914 S Jndenture, made, Sc. Between J. T. of, c. blackſmith, of the one part, 


orderly, and according to the beſt of, his N underſtanding and ability, exerciſe him- 


elf, do and perform, and faithfully, juſtly, y. and orderly ſerve and behave himſelf in 
the work and occupation of a blackſmith, and ſuch other work and ſervice as he ſhall be 
capable to do and perform as a covenant ſervant,” according to the orders and directions of 


deration whereof, and of the ſervice to be performed as a reſaid, the ſaid L. for himſelf; 


aſligns, will at his and their own charges, pay for the paſſage of the ſaid J. T. to Jamaica, 
pol find, provide and allow him "Jan drink, lodging, working tools; 45 all 
ther neceflaries, apparel excepfed, during the ſaid term ; and will alſo pay unto the ſaid 

7 J. in current money of Jamaica, for the firſt —— years of the ſaid term of — years, 
e ſum of — per qunum; and for and during the laſt —— years of the ſaid term the Tum- 
pf per annum of like money, by quarterly payments, and by equal portions; (mutual 


\- 1 1 T3 v 6.4 ' 


© Jowance at Home, e. 


os CUriting invented, made, e, Between 7. N. Cc. of the one Part, and 
H. of L. &c. for and on the behalf of L. of Jamaica, Ac. and the ſaid L. of the other 
Witnefſeth, that the ſaid J. M. in confideration of the ſum of, &c. to him in hand, 
Fc. by the ſaid H. for and on the behalf of the ſaid L. at, Cc in part of the firſt year's 


dnother to the Agent of a Merchant, where: the. Workman's Wife it do baue an Al- 


7 _ 


ipt, and for the further conſiderations hereunder mentioned, Doth bind himſelf unto the 
ud L. his, &c. as his and their covenant-ſervant, and doth coyenant, &c. to and with the 
aid L. and to and with the ſaid H. for and on his behalf, and either of them, their execu-' 
rs, &c. by theſe preſents,” that he the ſaid J. M. ſhall and will with the firſt opportunity 


Fanſport himſelf for, and go in and with ſuch ſhip or 'yeſſelas the ſaid: H. ſhall. provide and 


me after his arrival at the ſald iſland, for the term of years then next enſuing, dwell, 
rve and continue with the ſaid L. his executors, c. without departing from or leaving the 

ud ſervice ; and during the. ſaid term ſhall and will diligently, and truly and faithſully and 
cording to the beſt and utmoſt of his power, ſkill and knowledge, - exerciſe and employ 

imſelf in the ſaid art of a houſe carpenter, and do and per rm all works and buſi- 
ls relating thereunto, as the ſaid L. his executors,” Sc. mall ord 

ch other perſon or perſons as the ſaid S. by writing under his hand, ſhall from time to 
me order and direct, ) for the moſt profit and advantage of the ſaid L. that he can, and 
ut he the ſaid J. M. is well ſkilled in, and underſtands the ſaid art of a houſe carpenter,” 
nd all works belonging thereunto, ang is an able workman therein; In Conſideratfon 


I them doth hereby covenant, '&c. to and with the ſaid J. M. as followeth ; (that is to ſay) 
he the faid L. his, Ec." ſhall and will pay ot cauſe to be paid unto the ſaid J. A. during 


e as aforeſaid, the ſaid J. paid at Galing bejeof is. to be deducted and allowed 3 
1 N he the ſaid H. ſhall and will, for and on the behalf of the ſaid L. pay unto M. M, 
oY the ſaid J. M. during the ſaid term, the further yearly. ſum or ſalary of ——7. of 
vi, Ec, by equal. quarterly payments, upon advice received from time to 8 
id J. M. was living, and in the ſervice of the ſaid L. at the time when the then prece- 
8 quarter the ſaid further ſalary ſhall be due, and from which the ſame ſhall be demanded. 


charge 


alary or wages, to grow due as hereunder is mentioned, whereof he acknowledges the re- 


er and direct (or ay, or 


te ſaid L. or his. aſſigns, without departing from or leaving the ſaid ſervice ; n Conſi- 
bis, &c. doth hereby covenant, Sc. to and with the ſaid J. 7. that he the ſaid L. or his 


f ſhipping, (or upon the firſt notice or requeſt of the ſaid H.) after the date: hereof 
der in that behalf, to the ſaid iſland of Jamaica, and there ſhall and will from time to 


heteok, &c. the ſaid L. and the aldi. for and on the behalf of the ſaid L. do, and either 


Ie ſaid term of h ly ü ſalary of — J. of lawful i 
: years, the yearly ſum. or: ſalary — . o money in Ja- 
(2, by equal quarterly payments, out of the firſt of which ſaid quarterly payments to 


ordered to be paid her: And further, that he the ſaid L. ſhall and will alſo at his o-ww 
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accounted, dwell, ſerve and continue with ſuch perſon 3 in the ſaid iſland, « te 
e pr 
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Sc. as hereunder is mentioned: And the ſaid , for the like confideration” herein ae 
mentioned, doth for herſelf, her executors and ad ** covenant, c. that the ſaid 1 4 
her ſon ſhall with the firſt opportunity, c. go, Cc. and fail, &c. to, Sc. and there ful 
and will for the term of —— years, from the time of his arriyal in the faid iſland ih 


ſaid C. by writing under his hand, to be indorſed on th eſents, ſhall order and du 


without departing from or leaving ſuch his or their ſervice, and during the d term ful 


That if the Servant is diſlied by bim to whom be is offigned in Jamaica, be mo lun 


diligently, Sc. exerciſe, Sc. to which he has been . bred, and all ſuch other Nite, wk 
and bufineſs, as ſuch perſon or perſons, to whom he ſhall be ſo ordered, ſhalkrequiead 
think fit to employ him in; To all which faid matters and things ſo to be done and pers 
formed by the ſaid B. A. he doth hereby conſent and agree, teſtified by his figning ad 
ſealing, theſe preſents : In Conſideration whereof, Oc. the ſaid G. forshimidh, Gs 
covenant, &c. ſhall and will truly pay, &c. unto the faid B. 4. Ge, and will a 
during the ſaid term find, Sc. Pyovided always nevertheleſs, that if the faid 
ſum or falary of —— or ane, Pant thereof, ſhall be behind or unpaid by the ſpace of — 
days, over or after any of the ſaid quarter-days or times whereon the ſame ought to be 
paid, being lawfully demanded, that then and from thenceforth theſe preſehts, -and eng 
covenant, clauſe and agreement herein contained, for and concerning the then wide of 
the ſaid ſervice ſo to be performed by the ſaid B. A. of the ſaid years as aforeſaid, ſhall 
ceaſe and be void ; apy thing aforeſaid, Ge. In Wltnels, &. 


* 


1 
F 
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e Service on paying for his Paſſage. 
ND laſfſy,'it is mutvally covenanted and agreed by and between the ſaid parties wut 
A reſents, for themſelves, their, Sc. that if The ſaid F. ſhall diſtike and not approre d 
the Ervice of the ſaid E. and of ſuch diſlike ſhall give notice to the ſaid E. within —7 
days after his arrival at J. then and in ſuch caſe he the ſaid E. is to be, and ſhall be rekt 
and ſhall and may leave and depart from his ſervice aforeſaid, paying to the faid F: for 
uſe of him the ſaid A. the ſum of — J. paid him at ſealing hereof; and allo. me 
cauſing, to be paid unto, the ſaid, A. his, &c. factors and affigns, what he the d 4 
pay for the ſaid E.'s paſſage to J. aforciaid, which ſaid ſeveral ſums the faid E. agrees uo ff 
accordingly; any thing herein contained to the contrary, &c, 1 
For ene lo ſerve as Maſter of @ Ship during a Vojage, and that he ll how f 
; £1 | 2 5 ri viles Ni 72 53 


vilepes. 
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bis Writing indented, made &c. Between 7. E of Ge. mariner, of 
T part, and. V. Lf Se. merchant, of the other part. Whereas the laid 2 ye u 
to ſerve and go in ee high M 
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requeſt of the ſaid J. H. hath admitted the ſaid 7. rve 
of maſter, of, Sc. called the D. of the burthen, &c. now Se. ſot the CON 
tended voyage to V. and back to L. Now know pe, chat the ſaid 7." H. for we cr 
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mentioned, doch hereby covenant, Eg. to and with the faid M. L. bis, 6 
is to ſay). that he the ſaid J. II. ſhall and will de and perform al 


r ac paßt af the 


* 
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-ording to the utmoſt of his ability; 
alſo ſhall and will keep a juſt and 
true account of and concerning the ſaid voyage, and all monies received and paid; and all 


e, render and give unto the ſa ike, true, and juſt account in Writ- 
ing of and concerning the ſaid ſhip, ed v „and of all freight and 


royage at her arrival at L. from a and ſhall and will pay the fame unto the 
urrender an 


e {aid ſhip or veſſel, with all her app 
and, 


g 
id J. H. ſhall have the r 
de on his account: And the ſai 


V. L. the freight of all which the ſaid J. H. "ſhall take in br bring home from V. in 
e ſaid ſhip on his own account, above the ſaid —— . weight: And to the per» 
SA TR Sa 


For Sailors to perform a Voyage, under the Forfeiture of their Mager. 


JE who have hereunto ſ-t our hands and ſeals, being hired as mariners to ſerve on 
board the ſhip M. burthen, Fc. whereof R. is maſter, in her intended voyage to, &c; 
o hereby ſeverally, in conſideration of our wages to grow due to us reſpectively, covenant 
d agree to and with the ſaid R. that each of us reſpectively will ſerve on board ird, and continue 
and with the ſaid ſhip during her ſaid intended voyage, and until , her return and diſ- 
arge therefrom into the river of T. or to ſome other delivery port, without departing from 
leaving the ſaid ſhip or the ſervice thereof, under the eh to forfeit and loſe our re- 
pective wages to gon due for our ſervice in the ſaid ſhip, 7 virtue of theſe preſents, 
hich in ſuch caſe ſhall be pleaded and allowed as a bar and diſcharge of, for and from the 
3ges payable, or to become due to ſuch of us which ſhall depart from or leave the ſhip 


. 


: Another. _ We, C1 > 22901 Offa G4 
BO M, &c. that we who have ſubſcribed our hands, and ſet our ſeals hereunto, do 
ſeverally, but not jointly, nor one for the other, declare and agree with G. commander 

the ſhip A. now at, &c. and bound out on a voyage to C. and back to L. that we have 
'erally ſhipped ourſelves on board the ſaid ſhip for her ſaid yoyage, at or for the ſeyeral 
ges mentioned herein, and inſerted againſt our ſeveral names hereunder ſubſcribed ; and 
hereby ſeverally and reſpectively, and not jointly, nor one for the other, covenant and 
<< to and with the ſaid G. his, &c. that in conſideration of the ſeveral ſums of money to 
Paid at, Ec. and of our wages to grow due to us reſpectively for the ſaid voyage, e of 
| TelpeRively will ſerve on board, and continue with the ſaid ſhip during all the ſaid intended 
4: and until her return and delivery of her lading at the port of L. without depart- 
8 2 or leaving the ſaid ſhip, or the ſervice thereof, under the penalty to forfeit and loſe 
\ Ses which ſhall be then due to us reſpectively for our ſervice in the ſaid ſhip, and 
Arg: and things aboard the ſame, belonging to ſuch of us as ſhall depart. from or 
Vo N ice of the ſaid ſhip, contrary to the true meaning of theſe preſents, for or to- 
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doard, go and continue in and with the ſaid ſhip during all her ſaid intende 


e's 
us * 
- 


wards damages, by virtue of theſe preſents, which in ſuch caſe ſhall be ſo and for hat pu 
poſe uſed, pleaded and allowed, as a ſufficient 3 and 1 for ing, keen 
and diſpoſing of ſuch goods and things aboard the faid ſhip, and likewiſe for 
cient diſcharge of and from the wages which ſhall be due and belonging | Us wh 
ſhall depart from, or leave the ſaid ſhip and her ſervice as aforeſaid, and from all ad 


Sc. concerning the ſame. In Witneſs, &c. | 0 
For Mariners to go for leſs Wages than bired. for, if Peace ſhall happen 25 


WW E whoſe hands and ſeals are hereunto ſet, officers and mariners hired to ſens g 
board the ſhip A. in her,preſent intended voyage from T. to B. and thence back wy 
to L. whereof J. is commander, do hereby ſeverally, but not jointly, nor one for the other 
covenant and agree to and with the ſaid J. his, c. that each of us repel Will ſees 
voyage, a 
until her return to the port of L. at and for the wages by us ſeverally agreed wg 
ſaid J. and at which we were ſeverally by him ſhipped for, in caſe the war between E. a 
F. ſhall continue during the ſaid voyage, and until fuch her return as aforeſaid ;* but if pea 
ſhall be concluded between E. and F. at any time during the ſaid voyage, and befaret 
ſaid ſhip's return to L. then we do hereby ſeverally agree with the ſaid J. his G. a 
each of us will be contended with, and take for and in full ſatisfaction and diſcharge of ou g 
genre wages or pay, which ſhall or may grow due for our ſervice on board: the faid i 
or the ſaid voyage from the time that peace between E. and F. ſhall take effect, and bh 
concluded as aforeſaid, at and after the ſeveral rates hereunder mentioned, viz. The d 
mate and carpenter at and after the rate of —— J. per month, boatſwain at, &c. the fu 
maſt man at, c. without demanding or expecting any further allowance whatſoever, Y 
Citneſs, &c. 3 By 


my 


VII. Covenants, Kc. concerning Bonds. 


Covenant and Power to dedut? N oney out of a Salary for the Payment of May a 
upon a Bond. * _ 


T G all, &c. A. of, Oc. Know ve, that the ſaid A. for better ſecurity and payment of| 
ſum of — J. with intereſt, which the ſaid A. oweth unto B. of, Cc. by bond ot di 
ation under his hand and ſeal, bearing date herewith, he the ſaid A. for himſelf, &, a 
reby covenant, &c. that he the ſaid A. his, Sc. will pay or cauſe to be paid unto ne, 
the deputy or agent of the honourable H. treaſurer and paymaſter to her majeſt's «it 
of ordnance, the ſaid, ſum of 1. with intereſt, out of the firſt monies that hal be. 
come due and payable unto him from the ſaid office of ordnance, either by bill or bi X 
impreſt, debentures, or otherwiſe howſoever: And the ſaid 4. doth hereby give and gt 
unto, the ſaid B. full power and authority to ſtop, deduct, take and keep the faid fun 

—— 1, and intereſt, out of the firſt monies that ſhall become due and payable to him fol 
the ſaid office of ordnance ; and in caſe the firſt bill of debenture be not ſufficient o 
and ſatisfy the ſame, then out of ſuch ſecond, third, or other bill or bills, debenture dd 
bentures, as ſhall be made out and payable unto him the ſaid A. from the ſaid office, un 
the ſaid ſum of and intereſt, and all neceſſary and reaſonable charges ſhall be 
paid and ſatisfied ; and to cloſe and make the ſame as paid in the books of the ſaid oh 
and whatſoever the ſaid B. ſhall act and do in the premiſſes, the ſaid A. doth hereby u 
and confirm. n Mitneſs, & c. os 


To pay equal Shares of Money borrowed upon Bonds, and likewiſe Charges of 15 | 
1 &c. by Reaſon thereof. | TL nth | 


Þereas 4. B. C. P. E. and E. of, Ge. by obligation under their hands ef 
dated, Sc. ſtand jointly and ſeverally bound unto G. of, &c. in the penalt) uf 
for payment of —— J. on, &c. And whereas [ Recite another bond from the ſaid per ** 
which ſaid two ſeveral ſums, it is hereby declared, were ſo borrowed by em the 
ties, as the then committee for managing of the Pleſſey and Bhtbe a0 thelt Peſt | 
thereof, and were applied to the uſe of the ſaid undertaking ; No thele 
nefs, that it is hereby declared and agreed by and between all of them the 2 
each and every of them, by and for him and themſelves, his and their, &*. 152 
4 N 
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| orenant; Ee. to and with the other of them, "that each and every of them) his and their, 
; ſhall and will pay their reſpective and equal parts Jportic f 0 
tioned in, and to gro due and payable, by and —_— ſaid ſeveral recited obligations 
conditions, or either of them, if the ſaid'fums hall be demanded, | recovered of; or 
aid by them, or any. of them, and will bear their like 
ns of all actions, ſuits, coſts, charges, payments and damages, which ſhall or may be 
ommenced, ſued, proſecuted, recovered or awarded againſt'them, or any of them, for or 
pon the ſaid obligation, or any of them. In Witneſs, ec. wap Ty 


VIII. Covenants, &c.. concerning. Deben. 
That ane of the Releaſors has paid bis Father's Debts and Legacies, &c. and will ins 
T demnify the Releaſee therefrom, — 


— 


covenant, grant and agree, to and with the ſaid R. E. his heirs and aſſigns, by theſe 
reſents, that he the ſaid NV. B. has fully paid, diſcharged and ſatisfied all and every the 
brs, which the ſaid 7. B. his late father, deceaſed, owed at his death, and all and ingu- 
r the legacies, in and by his laſt will and teſtament deviſed unto, &c. and for the edu- 
ating, Ec. according to the intent and true meaning of the ſame will; Aud chat be the 
id N. B. his heirs, executors, adminiſtrators or aſſigns, or ſome of them, ſhall and will 
om time to time, and at all times hereafter, well and ſufficiently ſave harmleſs and keep 
xdemnified the ſaid R. E. his heirs, executors, adminiſtrators and aſl and every of 
em, and all and ſingular ſuch of the ſaid freehold and copyhold premilles, as by the ſaid 
ill are charged with, or made liable to the ſaid debts and legacies, and. the of 
Iucating the ſaid — — or any of them, of and from the ſaid debts and legacies, and ſum 
d fums of money, claim or demand whatſoever, ' which ſhall or may be demanded or 
ade, ſued for or recovered againſt him the ſaid R. E. his heirs, executors, adminiſtrators 
aligns, or any of them, for or on account of any debts, of the ſaid J. B. deceaſed, or of 
Iucating of the ſaid —— or of any or either of them. ge 


dal one who has bought Part of a Ship, will pay all Debts on Account thereof, and 
indemnify the Seller from the ſame. ei 


I Dereas M. &c. by writing or bill of ſale under her hand and ſeal, dated here with, 
for the conſideration therein mentioned, and ſold to J. c. one full and equal —— 

rt, of and in all that good ſhip or veſſel called, Cc. and of all freight and ſums of 
ney, due and upreceived on account of the ſaid — part of the ſhip, as thereby, re- 
on, Sc. And whereas before and at the time of ſealing. the ſaid recited bill of ſale, it 
agreed between the ſaid M. and J. that the ſaid F. his executors, c. ſhould-and is to 
all or any debts or money which is or are owing and unpaid, on account of the ſaid 


part of the ſaid ſhip for her outſet for any former voyage or voyages, or otherwiſe 
any ſuch ſhould be due: ow therefo2e the ſaid J. in conſideration of the ſaid ſale ſo to 


Ge. covenant, promiſe and agree to and with the faid M. her, Cc, that he the ſaid J. 
Sc. ſhall and will bear and pay all ſuch debts, ſum and ſums of money, which at or 
pore the day of the date hereof are or may be due, owing and unpaid, on account of the 
part of the ſaid ſhip to him ſold as aforeſaid, for or on account of the ſaid ſhip's 
ſet for any former voyage or voyages, or otherwiſe howſoever; and thereof and there- 
mM, and from all actions, &c. by reaſon thereof, ſhall and will at all times hereafter 
© and keep harmleſs and indemnified the ſaid M. her, Ec. and her and their goods, and 
ne. In Witneſs, &c. Fax 0 0 2 


om the Obligees to one of the Obligors in a Bond for Payment of Money ; that 2 
gien F Money 7 paid, they will not demand nor ſue for the Money in the 
within a certain Time. „ . 35 8 Ne 500-908 


O all, Kc. 4. B. and C. Ec. ſend greeting. Whereas D. &c. and R. &e, by obli- 
ned to be void on yment, of, Sc. on the, &c. as by, &c; Mowknow pe, that they 


and proportions of the faid” furs | 


reſpective equal parts and propot= 


n D the faid N. B. for himſelf, hig heirs, executors, adminiſtrators and afflgns, doth 


made, and in purſuance of the ſaid agreement as aforeſaid, doth hereby for himſelf, 


ation under, 6c. bearing date c. ſtand bound unto the ſaid A. B. and C. in, Sc. con- 
aid 4, B. and C. for and in conſideration of the ſum of, &c. to them in hand, at, ” 


4 1 
* - 

. . a» %t MA ab. FE" 1 P ; ; f n K* — . — n n ie th "F-++ 
460 'Covenants | | 
* 2 * A 


* 1 28 . 22214 AY r as. Lad. 1 þ od 
— — * —— 


the aforeſaid-D. tru y paid, the receiptꝭ &c. and for other, c. that they the ſaid 4. 5. 
C. for themſelves ſever 2 reſpectively, and their ſeveral and reſpective 60 
and not jointly, nor c. do covenant, c. to and with the ſaid D. his; St. by theſe 1 
ſents as followeth, viz. That they ſaid A. B. and C. their, &c. nor any of them ſhalſlp 
will at any time or times hereafter, for and during the time and ſpace of ;y4 u 
Sc. ſue for, demand, or expect to have received or be paid of, from ot by the "by T 
Sc. any ſum or ſums of money, conſideration, benefit or advantage, upon ſor, i 
reſpect of the ſaid bond or obligation, in any manner of wiſe; nor ſhall or Will 1 
time during the ſaid term, ſue, arreſt, attach, moleſt, ſeize, extend or take in execnig 
the ſaid B. his executors or adminiſtrators, lands, goods or chattels, for or in reſped i 
the ſaid bond or obligation, or any ſum or ſums of money therein, or in conſiden 
thereof, or thereon due, or to grow due or payable. In TUitneſs, &c.. | 


"_ 
* 
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That Creditors will accept rf 
T O all, Kc. 4. of, &c. C. D. E. F. and G. &t. creditors of H. F. of, Ge. ſend | * 


8. in the Pound, if paid in a certain Tine. 


ing. CUhereas the ſaid H. J. is indebted unto us his creditors in ſeveral fun 
money, which he is not able to pay: And whereas 7. J. of, Sc. brother of the ſaid A 
hath freely offered to pay to each of us the creditors of his ſaid brother, 5 4, in the poul 
for every 20 5. of the principal debts, to each of us owing from his ſaid brother, if # 
will accept the ſame in full of our ſaid debts, and diſcharge his ſaid brother therefrom: fi 
therefoze knowye, that we the ſaid creditors, conſidering the condition of the faid &,} 
that he is not able to pay us our full debts, do therefore each of us, by and for hin 
his, &c. ſeverally, Sc. covenant, &c. to and with the ſaid H. J. his Sc. that if the Wl 
J. J. his, c. or the ſaid H. J. or any of them, do and ſhall, on or before the, &c, wn 
next, pay, or cauſe to be paid unto each of us the ſaid creditors, our, Wc,” at. our lea 
preſent dwelling-houſes, 5 s. in the pound for every 20 3. of the principal debts on 
to us ſeverally from the ſaid H. J. we the ſaid creditors reſpectively, ſhall and; will ** 
and receive the ſame in full ſatisfaction of our ſaid ſeveral debts owing to us from the 
H. J. at the ſealing hereof, and all actions ſuits, claims and demands concerning the lng 
and will then and thereupon ſeal, execute and deliver unto or to the uſe of the fu f 
his, &c. a ſufficient releaſe and diſcharge of all actions, ſuits and cauſes thereof, de 
dues, bills, ns, accounts, ſums of money, judgments, executions, Claims 
demands, in law and equity, from the beginning of the world to the date hereof: N 
vided that if all of us the ſaid creditors ſhall not ſeal and execute theſe preſents, on d h 
fore the, &c. now next, or if the ſaid 5 3. in the pound ſhall not be duly paid u 
time aforeſaid, according to the true meaning hereof, in either of the ſaid caſes tet pit 
ſents ſhall be void, In CUitneſs, &c. | ': 
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From u Debtor to a Creditor on his executing a Compoſition, that it ſhall not be an A 
or Prejudice to him from recovering his full Debt, and a Releaſe from all Con 
and Agreements therein contained, N 


DA verese 1 4 B. of, Ge. am indebted to C. P. of Gr. by bond under, & dated, bt 
in, Ec. principal money, beſides intereſt : And whereas the ſaid C. D, at wy en 
requeſt, hath with other my creditors ſigned to a writing, bearing date the — impam 
an agreement by my Ereditors to accept of s. in the pound for their full debe ( 
that effect) although the ſaid C. D. in the preſence of E. F. and G. F. witneſſes thetetd! 
declare at ſealing thereof it was only to gratify my importunity, and that the ſame vol 
to be, nor ſhould be in any bar, diſcharge or compoſition, of, for or from his fulld 1 
as aforeſaid, which I alſo declare was never meant or intended to be any bar, dicht 
compoſition as aforeſaid; And therefoze 1 covenant, &c. to and with the ſaid C. D. *. 
4 Sc. that I, my, c. will not at any time uſe or plead the ſame, for, from, of in 

| to bar or diſcharge the ſaid C. D. his, &c. from, or as, or for any compoſition. of * 
| ment, to compound or make any abatement, of or for his full principal and interel "la 
| and to grow due on the ſaid bond; And I the ſaid A. B. do hereby for me, my, ot o 
1 and diſcharge the ſaid C. D. his, &c. of and from all and every the covegants, cave. 

| 


agreements contained in the ſaid recited writing, by and from the ſaid C. D. and all ny 

c. for and concerning the ſame ; And I do hereby alſo oblige myſelf, my, Ge. Why 
ſaid C. D. his, c. fully to pay to him or them the remaining ſum of — U of the proud 
and all intereſt due and to grow due on the ſaid bond, and agree and covenant; that 
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a Term of 21 Years in a \Lzaſchold N Time 16 Mb ant 16 


15 the fame to fuch. DPerjone as the Bag {Premiſe befo re mentioned are. glad, in. 2 


* ſaid E. H. "doth hereby , dart, Ge. ee els wad „ 
th 2 M. D. and H. G. their executors and adminiſtrators, e he the ſad E. H. ſhall 
d will from time to time, during his life; ard before the expiration or other determi- 
ion of the ſaid, or of the like rermcof. 21; years, if oceaſion be, procure and obtain 
o himſelf, a new grant and leaſe of the ſujd = with and under the ſame, or the like 
venants, proviſoes, reſervations and 


id — fo that there may be the ſame; 
d excepted premiſſes;in» ge, and 


utjexpired;\in him the ſaid E. H. E of his 
ath, or when he ſhall aſſign 


or convey; che ſame, in manner herein aſter expreſſed; and 


ſo that he the ſaid B. H. al and: wills ſotme time before his deceaſe, grant, Wig, or well 


0 ſuficiently convey and transfer the: faid, or the lige term and. eſtate of at years; of and 
the ſaid — to the ſai R. H. if he bethen-b | 
hom the frechold and iheritance of ſuch of the 


6 e eee SF. {1498} a. - Þ 55 N 1 2 4 1 88 | wh 3 Be | 
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ath of any of the perf: 9 as HRves in the 
id B. LU. and e 
w leale for three lives, per 

ant the ſame, 44 pay the fine and other charges and 118 

id on the renewing the ſame; that then and . in fuch caſe it and may be. ful 
the ſaid H. WE. 4 5 E. G. hes eee aſſigns, to ſurrender che Preſent ur 


new the ſame, 19M take a new. one; in "ante OWN. 8 480 5 9 name or 3 37 ; 
er perſon or perſons, and 1 15 10 4 anu e „ as 
be 3 e as aforeſaid, an 1e © leachold pretniſſes 
oteſaid ſhall remain and be lecurity 7.9.2 tad. 22 2 1 E. G. 17 my WE 
, adminiſtrators and aſſigns, 2, well for; the Payment ſums of mo 
hal be diſburſed or id out by them, or aug of, them, as afo aforeſaid, together with lawful. 
a for the ſame, as for 155 pay the ſaid p rincipal ſum of 500 ,, and intereſt for. 
me after the rate aforeſaid, and | 
m and ſums of money, and the intereſt thereof, ſhall be fully pai id and ſatisfied to the ſaid 
V. B. U. and E. G. their heirs, executors, adminiſtrators 2 1 ad OG 
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all ch theſe - preſents,” ab ch 
17 ' 225 and requeſt to him made by 
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la) This a * he ye. pd ipals in te original 
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* ee and forthe like time and term as are 
dmpriſed and contained in the ſaid p grant and term of 21 Years, from and of the 


os e eſtate ot 41 years, of and in the 


and alſo to ſuch perſon or perſons, to 


granted releaſed Freie, . 
dong which the ſaid = do diſperſedly lie a8 aforeſaid, ſhall at that time, e rant | 
; to the limitations herein before contained, belong 5095 e e 


aſe or neglect to renew and take 4 
e ee deen, e . 


not be — or redeemable, until all ſuch 
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For the Kale « and Purchaſe Mer "ne Meſſuages, the' Price to be referred to MTS 


P. N. into the actual 


* — f re ct AC EINE EOCCC CITE 
theſe preſents, that he mne lig R. D. his heirs * dsds, g ge 
nu ens 7. hereafter, upon the reaſonable requeſt, and At che pre er = 
charges in the law of the faid E. O. his heirs and  aſigns/cgnvey-and/ aſſure ang 
the ſaid in and by the ſaid recited indenture of rele granted 'and releaedſhy 
tioned or intended to be thereby granted and releaſed, and every part and parcel then 
with their and every of their appurtenances, "and all his and their intereſt therein, peo he 
ſaid E. O. his heirs: and and Aſnigns for ever; or unto any other perſon or perſodt m fel in fk 
ſort, manner and form, as by the ſaid E. O. his heirs and aſſigns vor his or they coug 
learned in'the law ſhall be reaſonably deviſed, or adviſed or required, ſo as"the * 
vevance or aſſurance contain no 1 or other warranty than . thi ſaid R. ** 5 
heirs and ag. ln N 2 8 8 19 N 4 e 


et . * ag or Ken N N * 


_ n K. BY 106 UNE 155 2 * we SR oj | 
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8 Indenturt 1 G.. Between * e of the one pe, G Sr 
other part. Whereas che ſaid J. is poſſe ſſed and intereſted af and in hl 
meſſuages, B.. ſituate; &. which he holds by three ſeveral leaſes from E. and ais un 
2 occupations of B. C. and D. And whereas the ſaid 7, and G. have: wated 

er ſor the ſale and purchaſe of the ſaid —= ſeveral; melſuages of terferriem with 
the faid'F s term and intereſt therein, and have agreed, and do hereb m 
leave the N or price, which he the ſuid Gl is to give, and the fuid J. to yr Fog for 4 
ſaid meſſuages, and his term and intereſt therein; unto the! Judge neut und deu 
mination of P. of, Sc. and N. Sc Mow theſe Is therefoze Wan thif r 
mutually agreet by and between the fad F.' and. Gand each of them for Mie i the! 
doth covenant and bn jou x6 and with the other of chern, his, Cx. reſpeCtively;*as follow 
viz. That be the ſaid J. ſhall and will take and receive of the aid G, fuch-a"price.or fund? 
money for, and convey and aſſure, or cauſe to be aſſured unto the . the 
three leaſes, and his term and intereſt; claim and demand, of and in the faid Wer fall 
meſſuages or tenements; and that he the ſaid G. will in like manner pay and givets dhe 
J. the price or fam of\money* for the ſame, upon his the fact 7;'s grantigg and 
2 ace ſuch manvier as the counſel of the ſaid G. ſhall adviſe, accordipg 2d e d f 


= writing under their hands and ſeals value the ſame. at, and r d 
e 1 wits and declare, pe or before the, Sc. next enſuing the date hereof; to — 
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N D tlie ſald 7. . foe hirh ſelf, his Wirt "Grdliriory Os cor 
nant, promiſe and grant, to and with the” ſaid NW. And P. M the abr 
by theſe preſents, that he the faid 7. V. ſhall and will forthwith pur;the |. 

poſſefion of the ſaid truſt eſtates hereby*conveyed, e . 
and confirm fuck perſon and perſons, as they ftialt a _ to receive ths rents" and 


of the ſaid truſt eſtates, which ſaid rents and profits' the (aig Y. W.- doth 
id. 


fale of the ſaid truſt eſtates afl be from titne to titne and app 
keep down the incereſt of the kad ſchedule debt, by e m ER 
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ing t t Sd. or on Sls ig 


KY. er. * er * N 1 is, Ng 


. D all to bin eld pre e Miese 7. . Kb 9.0 Weck reeting 

the ſaid J. B. hath for the ſum of, &c. lawful money of Grea 2 
right honourable Z. earl of, Er. the »right honoutable 7. lord F. & ar 
and truſtees named in the laſt will and teſtament: of J. late duke of, G8? 
manors or lordſhips, or reputed manors or lordſhips of J. and V. and. dive 
farms, tenements and hereditaments mentioned in a particular thereof, deli 
lord's executors, to be now let to feveral tenants at ſeyeral yearly rents 2 1 
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bey ame, G Bow know pr, tar this, Þ doth reby for bimſelß his bells 
liecbtors and agminiſttators, covenant, promiſe and grant, to and with the fai E. ext . 
Ge. and, &c. their heirs and aſſigus, chat the ſaid nots or reputed manors, meſſuages, 
ams, lands, tenements and hereditaments in the fad particular deſcribed; are "bond Y 
| to the tenants chepein ern * rad” aninval ren S'therein mentianed. In t- 
nels, Kc. "B98 C3 LAG 9 85 * 5 * . fv 1 INST 
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10 d all, Ker. 1 Ge. and'B. Gr fend greeting. bean 1 ls ah. e 
date herebf, duly executed and delfyered unto oro the uſe of D. and E. of, Ac. who are | 
executors. of the Taft will and teſtament of F. late, Ac. a 1 releaſe and diſcharge, 
well as they are executors of the ſaid F. deteuſed, as other Wife on their own account; a 12 
ath alſo on the day of thie date hereof paid unto "and depoſited in MF, hands of the ſaid. 4. 
nd B. for the uſe of the ſaid D. and E. the ſum of, Sc. which u pon ad juſting accounts be-. | 
een the ſaid A; for and om the behalf of the fad Dt and E. and the Nh NAG: appears to be re- | 
maining due from him in full of all acegunrs between them, as well on account of the faid 
xecutorſhip, as otherwiſe, the receipt whereof the” faid 4. and B. acknowledge accordingly : 
Now know Pe, that the ſaid A. and B;. do hereby, St. covenant, Sc. with the ſaid C. his, Ac. 
that they the ſaid D. and E, their, &c. or ſome perſon” lawfully authoriſed by them, ſhall 
on, Oc. ſeal execute and-dehver unto or to the uſe of the ſad C. a4 good and ſufficient general 
releaſe and diſcharge of all demands, as well as they are executors to the ſaid F. as other- 
iſe on their own "OD the "ON 8 the * of. In'Weneſs, &c, yy 


r 1 4 4 N A ot 3s" * > F 1795 e . = 
en nen uus and Hani n Tut. eser nme 
. 711 9 W; 8 nnen GTO, 1 . 
— that he the aid N. P. ſhall and will, as ſoon as Seren ma 21 be, make 11 
der in the ſaid company's books of the 15 capital ſtock and annuities 
or intended ſo to be and che intereſt and divitends thereon due and to grow 
aid F. B. In Truſt nrvertheleſs for the ſaid A. B. her N aue 
gas, purſuant to the true intent and meaning of E e | 


= w } 


| I | 4 4 
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orie 1 e 4 Between B. P. of, £96, Gem. 85 whe ons pars and 95 nioſt 
noble J. duke of A. of the other part. Mbereas the ſaid B. P. b 

ale and releaſe, bearing date reſpectively the fifth and ſixth'days'of 7 
he conſiderations in the ſaid: indenture of releaſe mentioned; diu grant and convey unto the 
ad J. duke of M. his heirs an-affigns, all that parcel ol ground, 1 of 2 
tld heretofore called, c. ſituate, c. in the mon Oo &c. and containing, ber 
ith a meſſuage or tenement, and all other the erections and buildings thereon erectel and 


verſion, &c, and all the eſtate, &c, Te hold, Sc. unto and to the uſe. ft e ſaid 3 


ums of money, in and by th leaſes, demiſes and terms of years. reſery 
part of th ald 2 As 5 parcel-of the ſaid field . 7 od 


ent of the ſame) during e continuance of the faid everal leaſes, demiſes and terms of 
ſears, to enter in and. upon all the premiſſes ſo conveyed to the ſaid duke as aforeſaid; or 


hereafter in arrear and unpaid: at the ſaid-ſeveral and reſpective days and times 
* payment of the ſame: Now this . witnefſeth, that the ſaid B. P. (for 
uw} in conſideration of the ſum of 55. of, to him in hand, c. at, Sc. the receipt, &c. 

in purſuance of an — made between the parties to the ſaid. leaſe and releaſe, 


jms Peſo on bs ing Ae, on Bebalfuf Fr 205 the they frat 4 70 2 


er by af n 
ater! * " 


f Deed of Covenants not. 10 . on a. - Reverfonry 5 e. FE a ridge, : 


indentures of 
laſt paſt, ſor 


t, then and now in the poſſeſſion of the ſaid J. duke of A. and all ways, c. and the 


kae of N. his heirs and aſſigns. for ever, /abjet? - nevertheleſs to the ſeveral, leaſes, de- 
iſes, and terms of years therein particularly mentioned and accepted . Page of / che * | 


© 


grant and conveyance, as in and by the faid in recited indenture, 
hich ſaid therein excepted leaſes, only and terms of years, ſome or .one of on : 
B. P. may and hath a . 0 time 2 time, (in caſe the year 7. rents,.. or 


bart thereof, and to diſtrain for ſuch rent, ſum or ſums of money, which ſhall or ny 


loſe in the ſaid leaſes, demiſes and.terms of years mentioned, ſhall hereafter be in 3 _ | 
paid, at the ſeveral and. ectiye days and times mentioned and appointed for the pay- 
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and to theſe preſents, at or before the time of the ſealing and delivery of the nic leaſe al 
releaſe) Doth for himſelf, his heirs, executors and adminiſtrators, | covenant; promic 12 
agree, to and with the ſaid J. duke of M. his. executors, adminiſtrators, and. aſſigns, in m 


20bidey 6 
4 Dull ca 
31 de ka 


heirs, in as N a manner as if theſe Jaftly, tht iff 
the ſaid B. P. Cc. (covenant to produce 1 
| | r 4 

- ? | / " * ; £ ds {eh » kf 


them, ſhall and will from time to time well and truly pay, or cauſe to be "paid the A 
early rent or ſum of 10/. in and by the ſaid herein before recited indenture dt demiſe 
caſe reſerved. or payable. 7) SY nh Ä: 


That two Perſons ſhall pay their proporti all (Shaver 0 . . Fe Trof 12 
elf and them) of Ground Rent, rebuilding Houſes, and of fuch ofts, &c. as 4 IA 
may be put to by Reaſon of his Name being ufed in Tri for them al, 


ND the ſaid J. E. and E. P. and 8. his wife, for themſelves ſeverally and ba e 
and for their ſeveral and not joint executors and adminiſtrators, do declare, covenant 


A 


and grant tg and with the ſaid M. F. her executors, adminiſtrators and aſſigns, that they | 
the ſaid J. F. E. D. and · S. his wife reſpectively, or their reſpe&ive executors, adminilraon 
and aſſigns, ſhall and will well and truly pay and allow their? proportionable mae of us 
ground- rent reſerved on tho faid three recited teaſes, during, c. and alſo their pepe. 


able ſhare of the charges, in pulling down and rehuilding the aid 1 

the ſame during the continuance of the ſaid leaſes, and their proper proporti | 

of all ſuch. coſts, charges and expences, as. the ſaid A. F. ſhall be put unto, % Wen @ 
her name being uſed in the faid three leaſes, or of any covenant or agreement therein c 
tained. 1 ff. ors 2h, Yer, 1, hot. too RES 
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To pay Money on Death, Alienation, Affignments or Marriage, as an Heriot, e. 

. , , g 5. 5 . 4 ö * Log * — \ 1 6; R 5 
ND the ſaid A. S. for herſelf, &c. doth covenant; Sc. to and with the faid duke, bs 
. Sc. by theſe preſents, that ſhe the ſaid 4. S. her executors,” adminiſtrators and 5 

upon the death of the ſaid A. S. and upon every death or deceaſe of , any tenant i | 

whole premiſſes, and upon every alienation. or aſſignment of her or their "whale eſtate 

tereſt and term of years to come of and in the ſaid meſſuages and premilles,' or 4 
part thereof, for the whole term therein then to come and unexpired; Any als vp” 65 
new marriage of the widower of the ſaid A. S. or of the widow of ang oth alſignef o 
aſſignees, tenant or tenants of the whole term; And alſo upon every Seo i 
aſſignment of their, or any of their executors, adminiſtrators” or jalſigns,” ſhall * 

— well and truly pay, or cauſe to be paid unto the ſaid duke or his affigus, or © duch pe 
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TCTopvenants. 3 „ 
— x "+ "1 ö — — — — 
rerſon-or perſons, who for the time being ſhall be intitled to the next and immediate re- 

verſion of the hereby leaſed. premiſſes, on the determination of the ſaid term of 21 years, 

de ſum of 17. 155. of, Ge. within three months next aſter every or any ſuch death, de-. 
ceaſe, new marriage, alienation or aſſignment as. aforeſaid, and in che name of an beriet 
or income or additional rent, beſides the ſaid yearly rent of 94 and all other the payments In default of 
-(crved and payable by virtue of theſe preſents : Hnd if it appen at any time here: payment, en · 
after, that any of the ſaid ſums of 1 J. 15 f. ſo to be paid as aforeſaid, or any part thereof ir) and 
hall be behind or unpaid, by the ſpace of three months next aſter any ſuch-death, deceaſe, 0 

ny marriage, alienation or aſſigument as aſoreſaid, or if the ſaid A. S. her executors, ad. 
niniſtrators or aſſigns, or any other perſon or perſons intereſted in the ſaid meſſuage or te- 
ement and pre miſſes, or any of them, ſhall refuſe, omit or neglect to pay or render to the; - 

ad duke, or his aſſigns, or to ſuch perſon or perſons, who for the time being ſhall be in- 

ted to the immediate reverſion of the premiſſes expectant on the determination of the 

d term of 21 years, or to his or their general reputed ſteward or receiver of the rents 

he premiſſes for the time being, the ſaid ſum of 1/4. 155. or any ſum of 1 l. 15 5. 

hich according to the intent hereof ought at any time to be pai@ as aforeſaid,: within the 

pace of three months next after any ſuch death, deceaſe, new marriage, alienation or aſ- 

?onment as aforeſaid, that then it ſhall and may be lawful to and for the ſaid duke, and 

is aſſigns, and to and for ſuch other perſon or perſons, who ſhall be intitled to the ſaid 

m or ſums of 17. 15 5. ſo inarrear, into the ſaid leaſed. meſſuages and premiſſes, or into 

y part thereof, to enter and diſtrain, and the diſtreſs and diſtreſſes then. and there found to 

ake, ſeize, drive and carry away, and the ſame to detain and keep until every ſuch ſum of 

I 155. as ſhall be then due, with lawful intereſt for the ſame, from the time they reſpec- 

ively become due, and the charges of ſuch diſtreſſes ſhall be fully paid and ſatisfied, or at 

he choice of the ſaid duke, or his affigns, or of ſuch other perſon ſo intitled to the ſaid 

mor ſums of money ſo diſtrained for, to ſell the ſaid goods ſo diſtrained for the raiſing 

{ what ſhall be ſo due to them, returning. the overplus (if any ſhall be) to the owner or 

wners of the goods ſo diſtrained. 1 | Fas 
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'* Other Covenants in a Lege. 


Y ND the ſaid J. P. for himſelf, his executors, adminiſtrators and aſſigns, doth cove- 

nant, promiſe and agree, to and with the ſaid J. VJ. his executors, adminiſtrators: and 
igns, and to and with every of them, by theſe preſents, in manner and form following, 
hat is to ſay,) That he the ſaid T. P. his executors and adminiſtrators, ſhall and will well Covenant 
0d truly pay, or cauſe to be paid, unto the ſaid J. V. his -heirs, executors, adminiſtrators that leſſee 
r aſſigns, the ſaid yearly rent or ſum of 45 l. in manner and at the times, and according to will pay the 
e reſervation aforeſaid : And alſo, that he the ſaid T. P. his executors, adminiſtrators and 2 
ligns, ſhall and will at all times during the ſaid term hereby demiſed, at his and their own oy . 
oper colts and charges, as often as need ſhall be and require, well and ſufficiently repair, — the 
phold, ſupport, maintain, cleanſe and keep the ſaid hereby demiſed premiſſes, with the term, 
Ppurtenances, and all other the brick walls and fences of and belonging to the ſame, and 
de pavements, walls, (party- walls excepted,) poſts, pales, rails, gates, ſinks, ſewers and 
rains thereto belonging, or which ſhall belong to the ſame in, by and with all and all 
anner of needful and neceſſary reparations and amendments whatſoever, when, where and 
often as need or occaſion ſhall be and require; And that it ſhall and may be lawful for 1 tat it 
e ſaid J. V. his heirs or aſſigus, twice or oftener in every year, in the day time, to enter ſhall be lawful 
d go upon the ſaid demiſed premiſſes or any part thereof, there to view and examine the for the leſſor 
ate and condition thereof, and of all wants of repairs then and there found to give or leave to enter and 
Duce in writing to or for the ſaid J. P. to repair and amend the ſame in the ſpace of three why eu * 
onths from the time of giving ſuch notice, within which ſaid ſpace of three months he * 
ie ſaid J. P. his executors, adminiſtrators or aſſigns, ſhall and will repair the ſame: And and that leſ- 
© laid hereby demiſed premiſſes, with the appurtenances, ſo being well and ſufficiently fee will deli- 
pared, upheld, ſupported, maintained, amended, paved; ſcoured; and kept, together ver up the 


* A 


ith all the buildings, walls, windows, roads, hedges, ditches, och, pgs pales and fame at the 


r 


il which at any time during the ſaid term ſhall be any ways fixed e faſtened to, or 9 
t up in or upon the ſaid demiſed premiſſes, or any part thereof, or deten to the ſame, repair, 

ll and will at the end and expiration, or other ſooner determination of the ſaid term, 

reby demiſed, peaceably and quietly leave, ſurrender and yield up unto the ſaid J. J. his 

. * executors, adminiſtrators or aſſigns: And further, that he the ſaid T. P. his execu- 

Vor. 11. raten or aſſigns, or ſome or one of them, at his, their, or ſome of their own 
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roper coſts and charges, ſhall and will, during the faid term of twenty-one yaars, ve. 

3 year ſend and deliver to the faid F. V. his executors, adminiſtrators of An 

and to ſend hundred weight of che beſt cheeſe, the produce of the ſaid farm, over and'belides the fh 

mn —_ to rent of 45 ll. herein referved, free from op noe ts 40 i fave and except the 

weight of thereof from Loiceifter 5 Jovided always, and preſents are upon this condition, thy 

cheeſe over if the ſaid yearly rent herein before reſerved, or any part thereof, ſhall be behind or uit 

and above by the ſpate of twenty - one days next over or after the reſpective times hereid before i 

the rent- or appointed for payment thereof, although the ſame ſhall not be demanded,” br Atte gy 

Proviſo for + P. his executors, adminiſtrators or aſſigns, ſhall make default or failure in doing, per 

Shue forming, obſerving, fulfilling or keeping M or any of the covenants or agreements hoe 

payment of before on his, their, and each of their parts and behalfs covenanted and agreed to be dw 

rent or of co- and performed, that then and in all or any of the ſaid cafes happenin it Bal and may k 

venants. Jawful for the ſaid 7. J. his heirs and affigns, into or upon faid iſed premiſfs o 

any part or parts thereof, in the name of the whole, to re- enter, and the fame to have agay 

or poſſeſs, and enjoy as in his and their former eftates, any thing herein contained to & 

Covenant of contrary in any wiſe notwithſtanding : And the faid J. V. doth for himſelf; his heirs, exe 
leſſor for tors, adminiſtrators and aſſigns, and for every of them, covenant, promiſe, grant and 
peaceable to and with the ſaid J. P. his' executors, adminiſtrators and aſſigns, and to nd with 

ehen ment. of them, by theſe preſents, in manner following, (that is to ſay,) that he the faid J Y bs 

executors, adminiſtrators and affigns, upon payment of the rent, and E of all ad 

every the covenants and agreements in theſe prefents on the part and behalf of the faid 7 

his executors, adminiſtrators or aſſigns, covenanted and agreed to be paid, done and per 

formed, ſhall and may from time to time, and at all times during the ſaid demiſed term 

peaceably and quietly have, hold, uſe, occupy, poſſeſs and enjoy the faid demiſed premifts 

and every part thereof, with the appurtenances, without the let, ſuit, interruption, mol 

tion or diſturbance of the ſaid J. J. his heirs or aſſigns, or of any other perſon or perf 

Covenant lawfully claiming or to claim by, from or under him in any wiſe : And ſaſtip, it is herly 

that J. P. covenanted and concluded upon, and mutually declared and agreed by and between th 

will ſuſtain the ſaid J. J. and J. P. for themſelves ſeverally and reſpectively, and for their ſeverdl al 

he ws reſpective executors and adminiſtrators in manner following, (that is to ſay,) That he the il 

"he alot! T. P. his executors, adminiſtrators or aſſigns, ſhall and will bear and pay all and even i 

emiſſes, expences and charges of the incloſing and improving the ſaid pieces and parcels of lu 

Er. allotted as aforeſaid, and do and perform all ſuch acts, matters and things at his own & 

pence as are or ſhall be required to be done by the ſaid act of parliament in reſped wt 

ſaid allotments, In Mitneſs whereof, the ſaid parties to theſe preſents have hereunto 

their hands and ſeals the day and year firſt above written. r 


Premiſſes not be aſſigned without Notice to the Leffor. 


AND alſo that the faid 4. S. her executors, adminiſtrators or aſſigns, ſhall not t 

will, during the ſaid term hereby leaſed, or any part thereof, transfer or afſign ot 
let, ſet or mortgage the ſaid meſſuages and premiſſes, or any part thereof, for the {aid un 
of 21 years, or any part thereof, to any perſon or perſons whatſoever, without giving 
tice thereof in writing under their hands unto the ſaid duke or his aſſigns, during the lie 
the ſaid duke, or after his deceaſe, to ſuch other perſon or perſons, who for the time bel 
ſhall be intitled to the next and immediate reverſion of the ſaid leaſed premiſſes expetu 
on the determination of the ſaid term, or in his or their abſence, to his or their generaly® 
puted ſteward or receiver of the rents of the premiſſes for the time being. (a) 


h Deeds to be made by the Steward, 


AND that always ſuch leaſe, mortgage or aſſignment of the ſame, ſhall be * 
vritten and ingroſſed by ſuch ſteward or receiver, or by ſuch other perſon ad dle 

duke ſhall nominate and appoint, at the charge of the ſaid A. S. her executors, admin 

tors or aſſigns, that ſo the ſaid duke or his aſſigns, or ſuch other perſon as aforeſaid, * 

to the reverſion of the ſaid leaſed premiſſes, may know the true leſſee or tenant 9 

and the time of leaſing or aſſigning the ſame to ſuch new tenant, 


—— — > 


(a) A deviſe, or an executor, or aſſignee under the bankrupt-laws; are not aſſignees in breach of this d 
nant. Dougl. Rep. 57, 184. Vide Moore 11. 1 Leon 6. Ne 1 
4 ; 
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ND if the faid 4. . her executors, adminiſtrators or aſſigns, ſhall, ſo leaſe, morts : 
gage or affen, without giving fuck goygce, or without opus, ike leaſe, mortgage. 
F. her executors, adminiſtrators and c and every of ther, {9 osten 4s the He il 
if them ſhall ſo tet, n aſſign; withour ſuch notice Fred as aforeſaid,. Bal n 


| 
vill well and truly pay, or caviſe to be paid unto the ſaid, duke, dis heirs or aWigns, the ſung 
1) 64 of Hefe N money Woe pale.” e ee N . 


Nomine Penz in Ce of 


EY 


That the Tenant ſhall keep a Brexwhouſe and Utenſils demiſed in Repair. 

M ND alſo, chat the ſaid C. P. his, Se. ſhall and will well and ſufficientiy maintain, re- 2 5 
pair, ſuſtain and amend the ſaid brewhouſe, veſſels and utenſils and premiſſes, during the A 

id term. See the proviſe as to. the aldueſi, &c. of the vaſeln, Tit. Pꝛanſe. MN, * 

Covenant that the Tenant ſhall kill Cattle and. ſell the ſame in ſuch a Compaſs. beet 

I ND that me the ſaid A. 8. her executors, adminiſtrators and 


— | d aſſigns, and her and ves * 
their tenaots, undertenants and aſſigns, and every of them, ſhall and will from time to : So 
me, and at all times during the term hereby leaſed, kill, dreſs and order, or cauſe to be | 
led, dreſſed and ordered, all and every of the black cattle, oxen, bulls, cows, heifers, | 
rkes and ſteers belonging ta them, or any. of them, or which ſhall be Killed, dreſſed and 
dered by them, or any of them, or for their or any of their uſe, or by their or any of 
cir order or orders, ar which ſhall by them or any of them be expoſed to ſale at the aid . 
ſed houſe or pre miſſes, or any of them, or elſewhere within the ſaid pariſh of St. Q D: | 
the ſlaughter-houſe lately erected by J. I. deceaſed, on the ground now belonging to tlie 
id duke, in or near S. ſtreet in the pariſh and county aſoreſald and not elfewhere; ahd ſhall _ | 
d will pay unta the ſaid C. G. executor of the laſt will and teſtament of the ſaid J. I To pay the 

to ſuch other perſon or perſons to whom the ſaid ſlaughter-houſe ſhall from tim to uſual rates + 
me belong, the common, uſual and accuſtomed rates for killing, ordering and drefling of 9 
e lume, and no more. | Res of) e Tenet e I As 


A Deed of Covenant ta leave Goods, Gee... in a Houſe. 


T1 bereas 4. of, Cc. by her indenture of leaſe; dated the, Er, hath let unto B of 
Sc. a meſſuage or tenement, with the appurtenances, ſituate, &c. for —— years; 
Mm — now laſt paſt ; And whereas the ſeveral things mentioned in the ſchedule herein 
ter contained, at the making and executing of the ſaid leaſe were, and now are in, about 
belonging to the ſaid letten premiſſes, and are to be left therewith at the end of the ſaid 
ice; And therekoze the ſaid B. for himſelf, his, &c. doth hereby covenant and agree to 
d vith the ſaid A. her, Sc. that he the ſaid 8; his, Ec. at the expiration of the ſaid —— . 
ars, or other ſooner determination of the ſaid leaſe, ſhall and will leave with the ſaid pre- 
ſes, the ſaid ſeveral things mentioned in the ſchedule hereunder: contained, in as good 


nition as the ſame now are, (reaſonable uſe and wearing thereof in the 'mean time ex- 
pd.) In Witneſs, Ke. " | ies TE 2 


Differences among ft Tenants to be det ermined by the Lef 75 &c. 


ND if any doubt, debate, queſtion or controverſy ſhall at any time hereafter, d ring 
the ſaid term hereby granted, ariſe, come, grow; and be between the ſaid A. . her 
wels, adminiſtrators or aſſigns, and any other the tenants and farmers of the lands, 
"ments or hereditaments in'the ſaid pariſh of St. C O. belonging to the ſaid duke, or 
aligns, or to ſuch other perſon or 24 Hy who ſhall for the time being be Int] ed to 
\mmediate reverſion of the ſaid hereby leaſed premiſſes, immediately expectagt on the 
ination of the ſaid term, by reaſpn of any antient li he or lights, annoyance, or 

ther matter or thing whatſoever, touching or concerning the faid leaſed premiſles, ot 
Part thereof, or ſuch other lands, tenements or hereditaments as aforeſaid, or any part 


thereof ; 


4 
i 


— 


— A. 


_ Covenants. 
A 2 2 — cſi... —_ M.A "I 


thereof; that then and in every ſuch caſe, the ſaid A. S. her executors, adminiſtrator 4 

ſhall and will ſtand to and obey ſuch order, direction and determination there 
as the ſaid duke or his aſſigns, or his or their ſteward or receiver for the time being, . 
ſuch perſon or perſons who for the time being ſhall be ſo intitled to the reverſion of f, 
ſaid leaſed pretnifles, immediately expectant on the determination of the ſaid term, or x 
or their ſtewart or receiver for the time being, ſhall award and appoint in that behalf z 
writing under his or their hand or hands; and in caſe the ſaid A. F. her executors, ada; 
niſtrators and aſſigns, or any of them, ſhall not ſtand to and obey ſuch order and determi 
nation as ſhall be ſo made, then and in ſuch caſe the perſon refuſing or neglecting ſo why 


ſhall pay and forfeit unto the ſaid duke, or his executors, adminiſtrators or afligns, the fp 
of 100 J. of, S. a „ RE. Þ 


* f 


From Lefſors to a Leſſee, that he ſhall have the Benefit of a Policy of Inſurance (nu 
the Name of one of the Leſſor for the Uſe of them all) of the Houſe granted. 
; ' | ARE be bor % / | 23074: © 

T, © all, &c. 4. B. C and P. of, c. ſend greeting, Uhereas the ſaid A. . &, 
indenture of leaſe under their hands and ſeals, bearing even date, Sc. have let us 
E. of, c. a certain meſſuage, &c. ſituate, Cc. for, &c. at the yearly rent therein me 
tioned ; And whereas by a certain inſtrument or policy of inſurance, under the had 
and ſeals of G. and H. gent. bearing date, &c. the ſaid A. in his own name only did inn 
the ſaid ſum of ——— 1. to be paid at the end of months after the ſaid houſe fl 
be burned down, demoliſhed or damnified, by or by reaſon of fire; and ſo oſten ua 
new houſe to be built in the place thereof ſhall be burned down, demoliſhed or damnifed i 
fire within the term of —— years from the date thereof, (in caſe the ſaid_houſe, or fig 
new houſe, be only damnified, or if ſuch houſe be not repaired and put in ſo good cond 
tion as the ſame was before, then the like ſum of J. [or to that effe#,] as by, Gr N 
lation, &c. (UHich infurance was ſo made by and in the name of the faid A. only, butt 
the uſe and benefit of them the ſaid B. C. and D. as well as himſelf: Now theſe Prin 
witneſs, that the ſaid A. and likewiſe the ſaid B. &c. for themſelves, their, &c. jun 
and ſeverally do covenant, c. that in caſe the ſaid premiſſes by the ſaid recited leaſe & 
miſed, or any part thereof, at any time or times during the now remainder of the tem 
the ſaid recited writing or policy mentioned to come and unexpired, ſhall happen tit 
burned down, demoliſhed or damnified by or by reaſon of fire, that then and ſo oſten be ix 
the ſaid E. his, &c. ſhall and may have and receive all ſum and ſum of money mentaxd 
in, and which ſhall become * by and upon, and all other benefit and advamę to 
be had and taken by virtue of the faid recited policy of. inſurance, for and towards tit 
ing, rebuilding or making good the ſaid meſſuage or tenement, notwithſtanding the ſid x 
cited leaſe, or any covenant or agreement therein contained on the part of the faid L. K 
repairing and upholding the ſaid ee as therein is mentioned; and that in ſuch c 
the ſaid A. his, &c. ſnall and will at the charge of the ſaid E. his, Fc. either aſſign the fu 
policy of inſurance to him or them, or ſufficiently impower him and them to demand, 
cover, and receive the ſame for the repairing, rebuilding and making good the faid meb 
ſyages, Sc. or any part thereof, ſo often as the ſame ſhall happen to be burned down, ® 


moliſhed or damnified by fire, within the now remainder of the ſaid term in the ſaid pd 
mentioned, as by him or them, c. Jn CUlttneſs, &c. | 


That a Leſſee ſhall make good what a Policy of Inſurance ſhall fall ſhort of, and Jl 
new the Policy at its Expiration. = 


To all, &c. A. &c. ſends greeting. TUhereas by a certain indenture or . pol, 0 
under, Fc. of B. and C. bearing date, Ic. the ſaid A. hath inſured the ſum of —3 
on a meſſuage in his occupation, ſituate, Fc. for, Ec. for rebuilding, Sc. in cale, 
as thereby, relation, &c. Mow theſe Pꝛeſents witneſs, that the ſaid 4. for bm 
his, Sc. doth covenant, c. that in caſe the ſaid premiſſes, or any part thereof, 1. U 
time or times during the term of the ſaid recited writing or policy mentioned, 

n to be burged down, demoliſhed, or damnified by or by reaſon of fire, that then'B 
i often all ſuch ſum or ſums of money which ſhall become payable by and upon the 
recited writing or policy, ſhall go and be applied for or towards the repairing, oy. 
or making good the ſaid premiſſes, and ſhall not be uſed or converted by the ſaid de 
Sc. to any other purpoſe whatſoever; and in caſe the fame ſhall fall Hort, and not * 
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dent to repair or rebuild the ſaid premiſſes, that in fuck caſe; and ſo often, he the ſaid A. 
15 c. will bear all further charges of repairing or rebuilding the ſaid premiſſes, and ma- 


rue intent and meaning of the covenants, in the. leafe thereof, granted by the ſaid B. to the 
A. contained on the part of the-ſaid A, to be performed, without any benefit, by vir: 

thereof, or of the ſaid. inſurance, , or, otherwiſe in law or equity, to be had ot claimed 
the conttary; and that at the expiration of the ſaid'——— years, he the ſuic A. will re- 
and continue the ſaid inſurance on the faid premi fles for the ſaid ſum, at the leaſt for — 
ears longer, and from the, end thereof, for the — gt the term of —— years, by the 
dleaſe granted, to be applied for the purpoſe aforeſaid. In Witneſs, ce. 
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Una 
That the Leſſee ſhall not be chargeable for any Accident by Fire. 

| D laſt! It is coyenanted J, concluded and agreed | d, by and between the ſaid parties 
, theſe wn 3 oh that the ſaid B. his executors, adniiniſtrators or aMgns,' ſhall nor 
y virtue of theſe preſents, or any article, clauſe and agreement herein contained, be charge- 


he continuance of this demiſe, , and that ſuch accidents” of fire are wholly excepted. out © 

he before mentioned covenant, .for keeping and leaving the premiſſes in repair; and the 
id A. B. his executors, , adminiſtrators and aſſigns, is not, by colour of any*clauſe'in theſe 
reſents contained, to anſwer or make good any ſuch accidents, or any damage occaſioned 
tereby, but that the ſame are to be borne by the ſaid T. P. his heirs or afſigns 3 any thing 


„ „ 
. 


theſe preſents contained to the contrary in any wiſe notwithſtanding,” + 


{ 1 4144 


| Ng | f 12 W ; * Ni ( - „ , i er | 6 4 
That a Leſſee ſhall not lop Trees, but per the Leffor or bis Servants fo lop them. g 
Id that the ſaid E. G. his. executors, adminiſtrators ' and . aſſigns, ſhall not, nor will 
at any time or times hereafter, during the ſaid term of years hereby granted, lop, top, 


t or prune any of the trees, of what ſott or kind ſoever, ſtanding, growing or being 
n the ſaid demiſed premiſſes, or any part or ardent but ſhall” and will permit 


d ſuffer the ſaid H. T. her executors, adminiſtrators, ſervants or aſſigns, to lop, top 
ut or prune the ſame. trees, or any of them, when and as often'as ſhe or they ſhall be minded 
d to do, C ⁰ TONES OUS LITE LE NE: 15917; ˙ Df” 05h 
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bat the Leſſee of an Alebouſe ſhall not l 


a 


rew upon the Premiſſes, and that as often as 
be does ſo, or conveys the Premiſſet, (withaut the Conſent of the Leſſor,) be, ſhall 
pay 1001. ; „ ET % LIRA I In AE ITE LN 


nen N rss r zMagtl) | 
And mozeover, that he the faid E. G. his executors, adminiſtrators and aſſigns, ſhall 
not, nor will at any time or times hereafter: during the term of years hereby, granted, 
nake or brew, or cauſe to be made or. brewed, any begr, ale, or other. liquor, in, upog:6r 
out the premiſſes hereby de miſed, or any part there either for, retail. in the (alc meſ- 
age or tenement, or otherwiſe howſoever; and that as often as the ſaid E. G. his execu- 


rs, adminiſtrators or aſſigns, do or ſhall make or brew any beer, ale, ot other liquors as 


of them, do or ſhall, at any time or times hereafter, during the term of years ereby 
panted, alien, bargain, ſell, aſfign, grant, demiſe, or otherwiſe convey or make” away this 
reſent indenture of leaſe, or the tern of years herein granted, or any part thereof, or the 
emiſſes hereby demiſed, or any part thereof, to any perſon or perſons whatſoever, with- 
ut the ſpecial licence, conſent and agreement of .the ſaid H. 7. her. execiitors, *admini- 
Tators and aſſigns, firſt had and obtained, to be ſet down in writing under her or their 


4% core, adminiſtrators. or aligns, or ſome of them, hal and will ſo often content and 
15 or cauſe to be contented and paid unto the ſaid H, 
Sus, the ſum of 100 J. of, Oc. (Nomine pane.) ) 
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ing the ſame in the like condition as when fo burned: down or damnifie „ according. to the 


le or charged with, or anſwerable for any accidents of fire which ſhall happen during | 


oreſaid, and alſo. as often as he the ſaid E. G. his executors, adminiſtrators or aſſigns, or 


and or hands on the back of this preſent indenture of leaſe, that then he the ſaid E. G. his 


7, her executofs, adminiſtratoti or 


. by 1 1 . FF * 
. d * . " * " ” - k # " . - . : * 
9 4 % P , +7 34s o ; ö 111 ' y 4 &d | 11 
8 — 7 p = kf + af 1 4 . 
oL | "Nor 
o F ny - . 
” . . . . 


2 8 "a . 


" * * 
um; "IP . 
p * 
+ 6 a 
4 « as — 99 * 
. a . 
— * 
" PY " "9 * — „ —— — — ä r n 1 1 0 
— — —. — — — * 
. | 
# ww" ad , * » L . 
* . 


Ae __ * . . * 8 3 — 


Covenants. 
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1 Deed Covenant from the Affenee 40 2, 
— 122 4 


TO all w whom, ec. T. M. of, eie. ſends greeting. cee 7255 
leaſe to M. M.) And whereas 'the eſtar, right and tice of the ſaid | 
vers meſne aſſiguments and conveyances in the law, became veſted in H A of —-. 
And whereas the ſald H. A. by aſſignments, en the back of the above Kere. 
denture. of leaſe, bearing eres date with | theſe preſents, in conſideration. of "tc," Nau 
the affignment to T. M Now theſe Preſents witneſs, and the a0 f. M. 
elf, his executors, adminiſtrators and aſſigns, doth cove 2 Yromiſe and agree; th and with 
the ſaid H. A. his executors and admitiftrators, theſe preſents, that he the Mid 7. 2 
* W eee and — 1 ö 2 time to wang and at all times 
reafter, , we or cauſe to aid rene Rats 1 
above recited indenture of leaſe reſerved, and perform, Tala! and ker 
covenants, ts, articles and. agreements mentioned and nel in Fe >| 5 
denture of leaſe, on the tenane. of or leſſee s part and behalf, from hencefdrth'tobe paid, 
kept, done and performed ing to the true intent and meaning of tie fame inden. 
ture, and alſo. well and folkciendly fs ſave, defend, keep harmleſs and identi the fa 
H. A. his executors, adminiſtrators and aligns, and his and their lands, tenewentz, good 
and chattels, and every of them, of, from and againſt the ſaid rent, covenants ahd Arte- 
ments, and every of them, and of, from and againſt all actions, ſuits, coſts, charges, 4 
mages and 8 whatſoever, for, touching or concerning the _— or any of then, 
in any manner of ways whatſoever. In Cttneſs, c. dials 
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| From the Men of latin the igt rom Rent ind ran. 


Uſually 2 8 in an abſolute Alignment ef a 7 erm. rin 
A ND laffly that the ſaid 7. 85 for herſelf, her executors, TS affign 
doth hereb 1 45 romiſe and agree, to and with the ſaid A. N her executors au 
adminiſtrators, by theſe preſents, chat ſhe the ſaid 7. S. her executors, r and 
affigna, ſhall and will Fora gimme to time, and at all times hereafter _ 
of the ſeveral terms of — years and —— years, pay and diſcharge 
ground-rents of — and —— by the ſaid two ſeveral recited — — — erin 
reſerved, to the proper perſons intitled to receive the ſame, and alſo perform and Reeg 
and every the ſeveral covenants, conditions and agreements therein contained, and vid * 
from henceforth during the now reſidue of the ſame ſeveral terms on the leſſecs pam 3 
to be paid and performed, and thereof and — 1 ſhall and will from — * ba” 
and at all times hereafter, well and ſufficiently ſave, keep harmleſs and indemniſied the 4 
A. J. her executots and adminiſtrators, and her and their real and perſonal eſtates, of 
from all actions, ſuits, coſts, charges and damages, which ſhe or they ſhall or may Lab: 
ſuſtain for or by reaſon or in reſpect of her the ſaid J. S. her executors; adminiſtrators ot 
figns | non-payment of the ſaid ſeveral yearly rents, or the non- performance of ally of the con 
nants in the {aid indentures of leaſe reſerved and contained, and alfo-of and from ul ww 
and ſuits to be brought by or proſecuted in the name of the ſaid A. J. e * 
miniſtrators, for the recovering of the ſaid hereby aſſigned monies, by virtue the port 
and authority hereby given to the ſaid F. S. her executors, adminiſtrators 5 aig 
that * and alſo of and from all colts and charges touching the ane. | all 
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A. 


Another tn fewer Wordt. 
rents payable on the ſaid aſſigned leaſe, and n and keep all and fingutar the cove- 
nants and agreements which on the leſſees or allighees parts and behalfs are and ought to 


be done rformed in reſpe& of the ſaid premiſſes, and ſave harmleſs and keep indem- 
nified the faid H. D. his executors and adminiſtrators, of and from the ſame, and all dama* 
eee 


ges and expences which may 
payment or non performance 


es 


IS) 


eee A BR TS Cao . 4 
perform Covenants in a Leaſe aſſigned _ 
OUCH EEC 1 art hn | | 4 ä 
Com &c. 7. X. &c. ſendsgreeting. Whereas 1. d die. by his indenture, & bear- 
ing date, c. did demiſe and let unto .. C. Ge. (recite the leaſe) : And. whereas 
. C. by a writing or indorſement on the ſaid recited leaſe under his and ſeal, bear- 
ing date, &c. for the conſiderations therein mentioned, bath aſligned; &c. unto the faid 
. the ſaid recited leaſe and premiſſes thereby with the a and all 
l eſtate, c. to bold, c under and ſubject to 
and contained, on his their parts to be paid and 
and indorſement thereon, relation, Sc. How theſe 
doth hereby, &c. [covenant, &c. to and with" the nid W. C. 


To pay Rent, and 


he the ſaid J. X. his, &c. 


ſhall and will from the, &c. for all the refidue of the ſaid term * by the ſaid - 
the ſaid yearly rent thereby reſerved, 


recited leaſe granted, well and truly pay or cauſe, c. 
in manner as the fined ſhall 2 and payable 
perform and keep 

which on the tenant's or leſſee s pa 

and performed , and thereof and therefrom, and 
the non-payment or non-performance thereof in any 

well and ſufficiently ſave and keep harmleſs and indemnified the faid | 
and their lands, tenements, goods and charms; andevery of them. Jn witueſs, / Ke. 
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To continue a > fox Months ; 
ration of th 5 


will, for and during the ſaid term 
. 5 truly pay or cauſe to be paid unto the ſaid A. his, 
6. or on the ſaid, Sc. now next, if the ſaid 4. ſhall let 
aoreſaid) and will alſo obſerve and perform all 
eFreements in the ſaid recited leaſe contained, on hi 
fTved, performed and kept, as folly and amply/as if the 
db. contained in this preſent writing : 
ſhall fer 


a ad A. that if the ſaid A. the ſaid premiſſes at any time — 
Calc he will upon notice thereof, and if required by the aid A his, &c. 


"4 


rents and covenants thereby reſerved = 
witneſs, that the faid J. K. 


&c. the rent or ſum of, c. on, 


p 
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Covenants. 
— et ee Ea ae 2 ag e Le — 1 oe —— - — ; 

b ; J | 1 
Yield up the pfemiſſes on the, &c. now next, or at any time afterwards and before 
next. In wienelg,. Ke. wry mend „„ 

ä * 1 1 | : He ½ „ Ee {2} 8 e 46" i Fat 41 
A Deed of Covenant from the original Landlord of” other Hoſes o a Leſſee-of anthe 
1 Tenement, to have the Benet of Lights, ke. 
had, T, O all Perſons to whom this pres writing ſhall come F. F. of, Gel gent. Kult 
| greeting. (UIhereas the ſaid F. F. is ſeifed to him and his heirs of and in 4 certain 
As to his be- piece of ground, and ſeveral meſſuages or tenements erected, "called or Known by the 
83 name of G.'s rents, alias New Court, ſituate, &c. now in the tenure or occupation of hin 


a the o. the ſaid F. S. his under-tenants or aſſigns: And whereas F. P. of L. widow and relis d 


ther tenant's H. P. late citizen, Qt. deceaſed, Is intereſted and poſſeſſed of and in a certain meſſug 
poſſeſſion of or tenement, with its appurtenances, commonly called or known by the name or ſign of 


the other 
houſe ad- 
Joining. 
As to ſuch 
tenants, 
landlord hav- 
ing no right 
to the lights 
therein, Ce. 
Andof blinds 
being put up, 
& 


Co 


And as to a- 
reement for 

— bene- 
Kt thereof, 
for a term, 
&c. 
Conſider» 
ation. 


or one of their own proper coſts: and charges forthwith inſure upon the faid two meſſug® 
or tenements, with the buildings and appurtenances; thereunts. 0 the lun 


longing, if the fame at any time during the ſaid term ſhall happen to be 
trepaired and made good in, after ſuch fire, blowing up or damages ſhall ſo happ* 


thereupon the faid H. P. in his life-time did come to an agreement with the ſaid N & way 


-—— peaceably and quietly hold, poſſeſs and enjoy the full and free liberty, benefit ad 


Covenant, as to a Lefſor's Inſurance of Premiſſes ; and that. Lec may quit the Pre 


the Sugar Loaf, ſituate, c. which' at the time of the ſaid H. P.'s death, and for. fer 


years were in the poſſrſſion of him the ſaid H. P. his under-tenants or afſigns : Jy 


whereas there ate ſeveral window-lights on the North ſide of the ſaid meſſuage or tre. 
ment, late in the poſſeſſion of him the ſaid H. P. and now of the ſaid F. P. which open q 
look into the ſaid ground called New Court, belonging to the ſaid F. S. as aforeſaid; adi 
is affirmed and inſiſted upon by the ſaid F. S. that the landlord of the ſaid meſſuagę or tre. 
ment called the Sugar Loaf, had no right to make the ſaid window-lights to open or Jak 
into the (aid ground of the ſaid F. S. and therefore the ſaid F. S. in the life-time. gf the ſa 
H. P. did erect blinds agairft the ſaid window-lights, to prevent and obſtruct the fl 
H. P. from having the benefit of the ſaid lights into the ſaid ground of the ſaid F. A af 


him a certain ſum of money for the benefit of the ſaid lights for a certain,/term of jan 
to come, rather than engage himſelf in a ſuit of law with the ſaid F. S. toughing the wu 
thereof: And whereas ſince the death of the ſaid H. P. the ſaid F. P. hath come w 
agreement with the ſaid F. S. to give him the ſum of twenty guineas for the;peaccable ts 
joyment of the ſaid lights, for ſuch a term of years as herein after mentioned: Now knw 

e, that the ſaid F. S. (for and in conſideration of the ſaid ſum of twenty guineas to bim 

and paid by the faid F. P. at or before, Ic. the receipt, Ic.) Doth for himſelf, bs as 
cutors and adminiſtrators, covenant, promiſe and agree, to and with the ſaid F. P. ber c 
cutors and adminiſtrators, by theſe preſents, that ſhe the ſaid F. P. her - executors . 
miniſttators, and all other the tenants and-occupiers of the ſaid meſſuage or tenement ck 
the Sugar Loaf, ſhall and may from time to time, and at all times hereafter, for and dung 
and until the feaſt-day of St. Michael the archangel, which will be in the year of our Lu 


advantage of the ſaid ſeveral lights into the ſuid ground called New Court; ini ſuch mak 
as they now ate and have been heretofore held and enjoyed by the tenants op-vocupten o 
the ſaid meſſuage or tenement called the Sugar Loaf, without any manner bf letz hindranch 
moleſtation or interruption 'of or by the ſaid F. S. his heirs, executors, adminiſtrators ndth 
ſigns, or any or either of them, or of or by any other perſon or perſonas whatſoever, having 
claiming any right, title or intereſt, of, in or to the ſaid piece or parcel of ground call 
New Court, In Cittneſs whereof the. ſaid F. C. hath, Oe. 5 1 "4.3 4 Tad) 4 


4 2408 
- c pu my * 
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miſſes at any Time during the, Term, on giving one. s Notice. I © 


J. N. his heirs and aſſigna, or ſome. of them, ſhall and will at his and their, 0. one 


ſ 
1100-1. from loſs againſt fire, in the office of inſurance called be Office the 4 
Contributars, or the Hande in- Hand: Fire e or in ſome other good ſufficient for 
and ſhall keep and continue ſo inſured during the ſaid term hereby demiſed; and all 6 
and will, at his and their like coſts and charges, rebuild or make good, as ; occaſion a 
quire, the ſaid meſſuages or tenements, with the buildings and appurtenances teen 
5 burned, bg 


or damaged, by or by means of any fite, in as reaſonable. time. as the ſame can E. 188 


lame, to and for the uſe, benefit and occupation of the ſaid C. T. his executors, Ge du 
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inuance of this demiſe, according to the true intent ar 
10 laltiy it is bereby mutually covenanted, eed and. 
; to, for themdel 


. f | | | | 
-_= or deſirous to leave or furrender up the ſaid demiſed premiſles, with the appur- 
,at the en one ye at 

dab bs their mind and incention ſhall give r un 
expiration of ſuch one year of the ſaid 


or to and for the ſaid C. T. his executors, Gr. {o to do, and thereupon the remaigder of 


is prefent indentore 


66·ßͤ'“d ST 4;i.; 


ee, cry Tenant aun Eg f l we mew Leg fir lire Term, " 


e at bis Option, &c. 


ch 
n- 


4 


thiſtratork or aſſigns, on the m 
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Fs render Copybold Lands, if any of the Premiſſs be ſuch, (Is q Deed of 


>— That in caſe any of the herein before mentioned or latended to be deſcribed here · 
daments and premiſſes ſhall hereafter appear, and prove to be of the nature of copyhold, 
chat then and in ſuch caſe they the ſaid M. C. S. M. A. his wife, S. M. and P. C. and each 
and every of them, their and each and every of their heirs and aſſigns, (at the requeſt, coſt 
2 charges of ſuch of them the ſaid Y. M. S. M. 4, his wife, S. M. and P. C. their heirs, 

d alligns, as ſhall deſire or require the ſame, and in whoſe 


uon of the ſai a | | F . of 1 — 
% n Or TE 
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Covenants. 


. 


Recital of 
agreement to 
ſurrender and 


con VCYs 


Of the ſur- 
render. 


Conſidera- 
tion. 


Covenants. 


Lawfully 
ſeiſed at the 
ſurrender. 


the day of the date hereof ſurrendered into the hands of the lord of the manor the 
"miſſes aforeſaid, viz. All thoſe, E?c. To the uſe and behoof, Cc. at the will of the 
r 


Sc. and for every of them, Doth covenant, Sc. to and with the ſaid J. C. his be 
recited * ſurrender, had in himſelf a, good and indefeaſible eſtate of inheritance 


W 


1 


at the then next court after ſuch requeſt to be held for the manor or manors whereof ſuck 
copyhold lands, Fc. are held, or fo ſoon after as conveniently may or can be furrende; 


aſſure and convey, accordingly to and for the uſe of fuch perſon or perſons ſo re 


who, by virtue of any the limitations aforeſaid, is hereby intended to be intitled to the — 
chem 


ſo as that thereby the title of each reſpective party to all the premiſſes allotted to 
every or any of them reſpectively, may be perfected and compleatec. 
The like in a Marriage Settlement, from tbe intended Huſband (for bit Father, M 

mY ” | and bimfelf)) to Truftees, ” 5 Y a wy 


— The ſaid V. NV. the younger, (the intended huſband) doth for himſelf and his bein 


covenant with the ſaid G. H. and V. P. W. (the truſtees) and their heirs, that they the fl 
V. N. the elder and M. his wife, (the huſband's father and mother), and . M. the yo 

ſhall and will within the ſpace of — well and effectually ſurrender into the e 
lord of the manor of by the rod, by the hands and acceptance of the fte ward ther 
for the time being, either in or out of court, according to the cuſtom of the ſaid'manor, d 
meſſuage, c. to the ule, &c. n e 


From a Relegſor, to ſurrender ſuch Part of the Premiſſes as are Copybold, 


A N D the ſaid A. for himſelf, &c. doth, &c. that they the ſaid A. and B. his wiſe, ad 
C. their heirs or aſſigns, ſhall, Sc. within, &c. ſurrender into the hands of the lord « 
lady of the manor of — all ſuch part and parcels, and ſo much of the aforeſaid meſiuy 
Sc. in the ſaid recited indenture mentioned to be then in the poſſeſſion of, S and id 
Sc. and all the eſtate, c. to and for the only proper uſe and benefit of rhe ſaid D; hi ku 
and aſſigns for ever, = „ 1 


Another, in a Releaſe F Lands, that the Copybold Premiſſes ſhall be immedtth fur 


rendered. 3 1 


— That he the ſaid 7. B. ſhall immediately after the executing of theſe preſents, x 

the. proper coſts and charges in the law of the ſaid R. E. duly and abſolutely ſurrender int 

the hands of the reſpective lords of the ſaid ſeveral manors aforementioned, according us 
the cuſtom of the ſaid reſpective manors, all the ſaid ſeveral and reſpective copyhold ar 

cuſtomary premiſſes, with their reſpective appurtenances, To the ſole (iſe and beboot of 

ey ha R. E. his heirs and aſſigns for ever, at the will of the lord according to the cum 

of the manor, 133 | 2 "6p N 


= 4 
„n 
* 


} 


| A Deed of” Covenants upon Sale of a Copybold Eftate.. 20 | 


T DA S Indenture made, Sc. Between F. S. of of the one part, and 7. C. > 
— of the other part. Uhereas the ſaid J. S. by articles of agreement in my 
bearing date, &c. duly executed and made between him the l S. of the one part, # 
the ſaid J. C. of the other part, did agree for the conſideration of, Ge. abſolutel to fut, 
der and convey the ſeveral copyhold meſſuages or tenements herein after particular 
mentioned, and the gardens, c. thereunto belonging; zo the uſe of the ſaid J. C. his bt 
and aſſigns for ever, at the will of the lord, according to the cuſtom of the ma 4 
in the county of —— And in purſuance of the ſaid agreement the ſaid J.. hath 


lol 
according to the cuſtom of the ſaid manor : Now this Indenture witnefletÞ, = 
ſaid J. S. in conſideration of the ſum of, &c. the receipt, c. and for divers other 8 


Sc. Þath covenanted, promiſed and granted, and by theſe preſents for himſelf, — 


bei 
irs 1 
before in 703 
at * 
will of the lord, according to the cuſtom of the ſaid manor of of and in al 1 
every of the ſaid meſſuages, or tenements and premiſſes fo ſurrendered as _— 


aſſigns, that he the ſaid J. S. at the time of the making of the ſaid herein 


— 
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„art and parcel thereof; And had a good right, and lawful and abſolute power H ad a right, 

1 in himſelf to ſurrender the ſame, and every part thereof, to the uſe of the ſurrender 
:1 7, C. and his heirs, and in ſuch manner and form as above mentioned; AND chat the free from in- 
os premiſſes, and every part and parcel thereof, chen were and was clear and free of and cumbrances. 
© 1 all and all manner of former and other ſurrenders, charges and incumbrances hat-. 
Lever at any time heretofore made, done, committed, ſuffered or executed, or cauſed r 
-ocured to be made, &c. by him the ſaid J. S. And allo chat he the ſaid J. C. his heirs and Quiet enjoy- 
ons, and every of them, ſhall and lawfully may from henceforth from time, Sc. here- ment. . 

er, at the will of the lord, according to the cuſtom of the ſaid manor, peaceably and 

welly have, hold, occupy, poſſeſs and enjoy all and every the ſaid, &c. and receive and 

e the rents, &c. to his: their own proper uſe and behoof, without any manner of 

c. of, from or by the ſaid 7. S, his heirs or aſſigus, or any of them, or any other 

ron or perſons whatſoever, claiming or to claim from, by or under him, them, or any . 

* them : Aud alſo chat he the ſaid 75 S. his heirs and aſſigns, and all, &c. having or Further af- 
wfully claiming any eſtate, Oc. of, in or to, &c., by, from or under him the ſaid J. S. ſurance. 

dall and will from time, ©c. hereafter within the ſpace of ſexen years next enſuing the 

ine hereof, at the reaſonable requeſt, and at the proper coſts, Cc, of the ſaid J. C. 

is heirs or aſſigns, or ſome. of them, make, do, acknowledge, execute and ſuffer, or cauſe, 

2. all and every ſuch further and other lawful and reaſonablg act and acts, thing and things 

harſoever, for the future, better, more perfect and abſolute aſſuring, ſurrendering, con- 

ing and confirming the ſaid meſſuages, tc. unto the ſaid J. C. and his heirs for ever, 

"he will of the lord, according to the cuſtom of the ſaid manor of be it by reco- 

ery, according to the cuſtom of the ſaid manor of , ſurrender, releaſe, or confirma- 

jon of all or any the ſaid ways or means, or by any other ways or means in the law, 

hatſoever, as by the ſaid J. C. his heirs or aſſigns, * of them, his, their or any of 

heir counſel learned in the law, ſhall be reaſonably deviſed, adyiſed or required. In 
Uitnels, &c. | | ” | Wy 4. * 1 3 x83) g * Mt " >, - $4-44+ iy 
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| A Deed of Covenants upon marigaging a Copybold Elate. 


F 019 Jndenture made, c. Between. J. J of —— (the merigagor) of the one Recital of 
ol * J. O. of — (the mortgagee), of che 22 part. Whereas, &c. (Recital of bond from 
bend from the mortgagor to the mortgagee for payment. of 400 J. and intereſt): And whereas — 4 by 
 faid J. J. for the further and better l pe ſaid bond debt, did on the day or way of mort- 
infant ſurrender out of court out of his hands into the hands of the lord of the gage. 
janor of J. in the county of . by the rod, according to the cuſtom of the. ſaid manor, 
the hands and acceptance of R. D. ſteward of the faid manor, a// that, &c,. within . 
e manor aforeſaid, and the reverſion, Sc. all which faid prerniſſes are ſituate, &c. within 
e manor aforeſaid, and were taken up among other premiſſes by the ſaid J. J. at a gene- 
| court held for the manor aforeſaid, the . day of. to the uſe behoof of the 
id J. O. his heirs and aſſigns for ever; /ubje# 45 to a proviſo, that if the ſaid 
7. his heirs, executors or adminiſtrators, do and ſhall well and truly pay or cauſe to 
paid unto the ſaid J. O. his executors, adminiſtrators or aſſigns, the full ſum of 400 J, 
Sc. on, Cc. with lawful intereſt for the ſame, then the ſaid ſurrender to be void, other- 
ſe to remain in full force and virtue, as by the ſaid ſurrender,” relation, &c. Mom the | 
d 7. J. Doth for himſelf, his heirs, &c. covenant, promiſe and grant, to and with the Covenant to 
d 7. O. his executors, &c. by theſe preſents, that he the ſaid . J. his heirs, c. ſhall Pan the mort- 
Id will well and truly pay or cauſe to be paid unto the ſaid J. O. his executors, &c. the b | 
d ſum of, &c. with intereſt for the ſame after the rate of 5 l. per cent per ann. at the ,. 3 
5 and in the mahner and form in the ſaid proviſo; or condition of the ſaid ſurrender in the ſur- 
fore recited, limited and appointed for payment thereof: Alid further alſo, the ſaid render. 
J. for himſelf, his heirs, Oc. doth covenant, c. to the ſaid J. O. his heirs and aſſigns, 
manner following, (that is to ſay), that ( tbe ſaid J. J. had a good eftate, and power 10 
render, free from incumbrances, as in the laſt precedent. And further alſo, chat in caſe 8 
laid J. J. his heirs, c. ſhalt make any default of or in payment of the ſaid ſum. of For peace- 
on and intereſt, dr any part thereof, at the day in the ſaid proviſo or condition of the able enjoy- 4 
herein before recited ſurrender limited or appointed for the payment thereof, that then — 5 wor 
from thencefortf he the ſaid 7. J. his heirs and 2 ſhall and lawfully may from payment be 
© to time, and at all times from and after ſuch default ſhall happen to be made in made; 
ment of the ſaid ſum of 400 J. and intereſt, or any part thereof as aforeſaid, fully, n 
was have, hold, c. Cas in ibe laſt precedent). And mozeover, that in caſe of any 
default in payment as aforefaid, he the ſaid F. J. his heirs and aſſigns, and all, = 
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ſhall and will from time to time, and at all times after ſuch defaule ſhall 
made in payment of the faid ſum of 400 l. and intereit, or any. part thereof 3 
and to make and upon the reaſonable requeſt, and at the proper coſt, &c. (mate further 
further ab ;he Jaft precedent). And laſtly, it is hereby declared, &c. (that if a 
ſarance. of the money, the mortgagee ſnail receive the profits of the premiſſes, vide 
n Mitnels, 8c. 5 „ 


To pay Money according to @ Proviſo in a Surrender of a C ; id Eſtee, te 


T O all, Kc. 4. &c. Whereas the ſaid A. one of the cuſtomary tenants of che muy 
of O. hath by a certain writing or ſurrender, bearing even date with theſe 
out of court ſurrendered into the hands of the lord of the manor aforeſaid; by * 10 
according to the cuſtom of the ſaid manor, by the acceptance of B. fteward of the ct 
manor, all thofe three cuſtornary tenements, with the appurtenances, ſituate G. within th 
manor aforeſaid, in the tenure, &c. to which the ſaid 4. was admitted amorigft other thin 
at a general court baron held for the manor aforeſaid, the, &c. to the uſe and behoof d 
C. of, &c. his heirs and aſſigus for ever, under a proviſo or condition nevertheleſs in *. 
ſaid ſurrender contained, for making void thereof, upon payment to the faid C. his exec 
tors, adminiſtrators or affigns, of the ſum of —— J. of good and lawful money on, 6 
as thereby, relation, Sc. Mow know ye, that the ſaid A. for himfelf, his, Oc. doth cow: 
; nant, Cc. with the ſaid C. his, Oc. by theſe preſents, in manner following ; (that is to 
That the ſaid 4. his, Sc. or ſome of them, ſhall and will well and truly pay, or cauſe, G 
unto the faid C. his, c. the ſaid ſum of, Cc. on, &c. without making any dedufting 
whatſoever out of the fame, according to the purport, limitation, and true-meaning ofthe 
faid proviſo contained in the ſaid recited ſurrender, and in full diſcharge "there? 4d 
further, chat he the ſaid 4, at the time of making the ſaid ſurrender, had in mm ſel f 
right and lawful authority to ſurrender the ſaid: premiſſes, and every thereof, ung 
the ſaid C. and his heirs in manner as aforeſaid, and that the ſame are free from all i. 
mer ſurrenders, charges and incumbrances whatſoever, ' made, done or committed by te 
faid A. or any other perſon or «perſons whatſoever ; And further; that If in caſe deal 
ſhall happen to be made in payment of the ſaid ſum of J. or any part tHereof,"on, & 
contrary'to the true 5 of the ſaid proviſo, and of theſe preſents ; that then and frogs 
6 . thenceferth, he the ſaid C. his, c. ſhall and lawfully may, from time, Gt, 
enter into, have, hold, occupy and enjoy the tenements and premiſſes, wich the appunts 
nances, and receive and take all the rents and profits thereof, to his and their own uſe ad 
uſes, without any let, &c, of or by the faid A. or any other perſon or perſoris whathent] 
And laſtly, in caſe of ſuch default of payment of the ſaid ſum of —— J. or any part 
as aforeſaid, that then he the ſaid A. his, Sc. and all others claiming or to claim any 
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27 85 of che creditors of Tad A. as well for and on of theniſelves; a+ | ge” 
of all other the So Boon of "the ſaid . who have hereunto ſubſcribed and ſer their 2 bat 
nd ſeals) of OE. Whereas the Mid 4 is and fndeth indebred;” and dock o 
unto the faid B. and C. T 
in the ſchedule de D (intitled che firſt ſchedule) particular 
he is not at preſent, capable 8 Wem: ee nk 

and deſirous to pa e Roy He 

pet ive debts, ſo as” his houſheld goods, citdity, / . 
—— vnto and extend, did in order thereunto, at a e of his” 
13th of this inſtant anna produce and lay before them'a'Juſt and true 
goods, chattels and credits, and other perſonal eſtate whereof he was _—_— 
vijs intitled unto, and then propoſed to Make an affigrirtient therrof unte and amengt his ad e r x 
creditors, for and towards payment and fatisfsction of their {aid acts, which ſaid account is Ten . 
n the e ſchedule hereunto underwritten; intitled the ſecond” ſchedule 
CCC hath, before © bene 
the executing hereof,” made an affidavit before —— one of the preſent miſte;s'of the high 2 05 lire 
court of chancery ö whereupon che ſaid ſeveral creditors having cv the circumſtances 4 e ee 
and 9 of 80 the ſaid I and from his free confellian, and füll diſcovery of his ſaid perſonal | ea 
ſtate and effects, and his readineſs ro make over the ſame towards payment of hisfaid de 
and that he is no ways capable to make or 1, chedis any further or fatisfaftion'and'pay- 
ment, than by and with the fad houſh „and other the perſonal eſtate of 
the ſaid A. in the ſaid ſecond ſchedule et te: ad ws have conſented and agreed to accep! 
F ˙ AAA names of ſaid B. and G in traſt! a well fe 
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hereunder written particularly mentioned and expteſſed. Und alt che eſtate; right, title, | 
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N receive, take and enjoy the ſaid old T 
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As to Mr. Vs tain marriage articles, bearing date, &c. and made previous to the intermarriage 


general releaſes, or other ges i unts, covenants dc 
and demands whatſoever, from the beginning of the world $0 the. day of the date.of in 
ditors (the do, and each of them dath covenant; promiſe and 48 and with the ful 
craſtees) co- other creditors-of the. ſaid.) A. who haye hereunto . ſcribed. and 1 I 2 
by 4 
orice they they the dd B. aud C. their, executors and adminiſtrators, il 
between all hold goods, or rception of any of the ſums of money in the 
the creditors, mentioned, by 47 of 4 and the aſſignment heroby made tothem 
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in the pro- 
portions and 
at the time 
within men- 
tioned, 
Truſt. 


Further truſt 
to permit 

H. F. to re- 
ceive the re- 
ſid ue of rents 
of premiſſes, 
during the 
joint-lives of 
him and his 
father. 
Proviſo that 
after debts 
and truſtee's 


charges paid 


them, preſent 


indenture to 
be void. 
Mr. Y.'s 
covenant, 
Viz. to pay 
to his lady 
3001. pin - 
money ex- 
cluſive of 
debts, out of 


premiſſes, and 


to indemnify made payable ; and alſo ſhall and will ſave harmleſs and keep indemnified the faid 74 


truſtees 
therefrom. 


Alter Mr. V's or by reaſon of the non-payment thereof: And further, that when and ſe eon 2 ® 


recited ſettle- H. V. ſhall and will at their own . coſts and charges, upon the requeſt of 0 
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Mr. V. after 


'Unto or for the ſaid J. NM the yearly ſum of 200 l. of, &c. at the times a 


unto or for the ſaid E. C. the yearly ſum of 147 J. 75. 11 d. of lawful meer a: 
ſame feaſt, and by the like even and equal portions,” and with the like intereſt for fuch bar 


they the ſaid F. N. and E. E. or the ſurvivor of them, or the executors or 1adminifrator, 
of ſuch ſurvivor, do and ſhall pay the reſt and reſidue of the rents and profits of the fad pre» 
miſſes half-yearly at the times aforeſaid, -unto the ſaid H. V. or his- aſſigns; during the jont- 


and receive the ſame accordingly : Pꝛodided always, and it is hereby further agreedad 
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that they the faid H. V. and E. E. or the ſufvivor of them, or the executors. dr Uh 
tors of ſuch ſurvivor, do and ſhall yearly and every year, by and out of the rent, Ian 
and profits of the ſaid premiſſes, raiſe, levy and pay unto or for him the ſaid . M and uþ 
unto and for the ſaid E. C. & al. reſpectively, and their reſpective executora, adminiſz 
tors and aſſigns, at the two moſt uſual feafts and days in the year, viz. the ea of $ 
Michael the | Archangel, and the feaſt of the Annunciation of the bleſſyd Virgin 14 
within three kalendar months next after each of the - ſaid feaſts, by even a cu 

tions, clear of all deductions whatſoever, the feveral yearly ſums following ( on 
and equal portions, with ſuch intereſt after che rate of .5 J. per cent. per ann. asthall * 
the ſaid J. M. from time to time, according to the true intent and meaning ofitheſe 
ſents, until the ſaid principal ſum of 800 J. and intereſt ſhall be fully paid and:ſativfied; 
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of the ſaid principal ſum of 589 J. 11 f. 8 d. ſo due and owing to the ſaid" Gps aforefy 
as ſhall fen 415 time, on ſuch half-yearly ad 'to her as aforeſard ariſe oe 
grow due for the ſame, until the ſaid principal fum of 589 J. 11 s. 8 d. and dhe inter 
thereof as aforeſaid, ſhall be fully paid and ſatisfied, and unto. or for the {aid three partner, 
the yearly ſum of 94 J. 18s. 9 d. of, &c. (as above to Mrs. C.) and unto or fbr the (a 
G. T. the yearly ſum of 64 J. 115. 7 d. f of, Sc. (as above) and unto or for the faid M. > 
the yearly ſum of 72 J. 155. 9 d. of, &c. (as above) and unto or for the ſaid T. , the 
yearly ſum of 40 J. 94. 1 d. of, &c. (as above) the firſt payment of which fad reſpetine 

alf- yearly payments and intereſt as aforeſaid, to begin and be made an end of in ſ kalender 
months next enſuing the date of theſe preſents : Aud alſo upon this kurther Truf. ta 


lives of the ſaid G. lord B. and him the ſaid H. V. or permit or ſuffer him or tim wc u 


declared, by and between the ſaid parties to theſe preſents, that when and as ſoon te 
ſaid Aeg ſum of 2484 J. 125. 6 d. with intereſt, ſhall be raiſed and paid to the fal 
J. N. f 


and E. E. or the ſurvivor of them, his executors, adminiſtrators :or-aſſigns, ad 
the ſaid truſtee's charges and expences in and about the execution of the faid-truſts ful 
paid and ſatisfied, this preſent indenture, and every clauſe, matter and thing therein cut 
tained, ſhall ceaſe, determine, and be abſolutely void, to all intents and'purpoſes what 
ever; any thing herein contained to the contrary thereof notwithſtanding ;* And the ſud 
H. V. doth by theſe preſents, for himſelf, his heirs, executors and adminiſtrator, and 
for every of them, covenant, promiſe and agree, to and with the ſaid J. M and E. E.then 
executors, adminiſtrators aſſigns, and every of them, in manner and form follow: 
ing, viz. That he the ſaid H. V. or his aſſigns, ſhall and will from time to time, and # 
all times hereafter, during the joint lives of the ſaid G. lord B. and him the faid H, 
excluſive hereof, and of the truſts herein and hereby declared, pay or cauſe to be paid um 
the ſaid lady G: his wife, or her aſſigns, the ſaid yearly ſum of 3001. at ſuch times, i 
in ſuch manner as the ſame is in and by the ſaid recited ſettlement limited to be paid © 


and E. E. their executors and adminiſtrators, of and from the ſaid yearly ſum of ook 
and all arrears thereof, and all eoſts, charges, damages and expences, that they the ii 
truſtees, their executors or adminiſtrators, or the truſt - hereby created, ſhall or maj * 
charged or affected with, or be liable unto, for or on account of the ſaid anni of 3006 


nl 


by him the ſaid H. V. according to the true intent and meaning of the ſaid viſo, 


veyance to be executed to him in purſuance of the above recited ſettlement; be 


J. N. and the reſt of the aforeſaid creditors; who ſhall not have been-duly paid 
ſatisfied with their ſeveral reſpective debts, by virtue of theſe preſents, duly male 


ſaid J. N. and E. E. their executors and adminiſtrators, and the ſurvivor of 1 * 
cruſs d 
code 
thereoſb# 


* 


the life-time of him the ſaid H. V. and before the ſaid ſeyeral debts and intereſt 


' 
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bp within fix months after the death of the ſaid lord C. lord B. pay or cauſe; to be paid death, if cre- 
no the ſeveral creditors b much and ſuch part of the ſaid principal ſum of 2484 J. 125. 
and 6 d. and the intereſt thereof, as ſhall then remain due and ay hr And it is. hereby de- refidue of 
cared and agreed that the ſaid J. N. and E. E, ſhall not, nor ſhall ei 


of money as he ſhall reſpeQively actually receive, and that no. one of them .. 
ipts, neglects or defaults of the othef anſwerable 
their reſpective executors and admi - for no more 
N. e of | the aforeſaid premiſſes a8 monies than 
1 colts, 


= received, nor 


that they reſpectively ſhall or may ſuſtain or be put unto, in and about the execution of the ihe other, .. 
ruſts hereby in them repoſed, In Witnels, cc. 44ꝗ 40 de 
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hereas 4. and B. Gr. by aſſignment, - bearing even date, Cc. have aſſigned and ſet 

over unto. C. of, &c. one order with the talley thereon, bearing date, Sc. No. 
for the yearly. fur of —— 4. payable quarterly, after the deceaſe of B. c. upon which ſaid 
order there is now due and in arrear the ſum of to the . day of '—=—;'\Meverthe- 
Ieſs it hereby declared, and the ſaid C. purſuant to the agreement between him and the ſaid 
A. in that behalf, doth for himſelf, his, c. covenant, Sc. that he the ſaid C. his, Sc. ſhall 
and will truly pay or cauſe, &c. unto the faid 4, the ſum of ———— due and in arrear 
upon the ſaid talley and order to the ſaid, c. when and as ſoon as the ſame can or ſhall | 
de received at the exchequer, upon the ſaid talley and order ſo aſſigned as aforeſaid, the ſaid 


aa therein to the'cqntrary;/ Te. . In Mien r. ne 
To pay the Remainder f Conſideration Money an Sale of a Ship, and the Charges 
of repairing it, and in the mean Time the Sbip to be à Security, 


O all, &c. A. of, Gt. ſends greeting. Whereas in purſuance of an agreement, 
made the, Fc. Between B. Sc. and — 4 ſaid A. the ſaid B. . Se. [Re- 
cital of the bill of /ale) And whereas at the ſealing the ſaid bill of fale (notwithſtanding the 
lad ſum of —— J. is therein mentioned to be paid to the ſaid A. as the © conſideration 
hereof,) yet the ſaid B. doth declare, that there is paid to the ſaid A. only the fum'of — J. 
thereof, and there is ſtill due and owing unto the faid'4. the ſum of ——7. of, &c;'of the 
purchaſe-money to be paid for the ſaid ſhip, according to the ſaid agreement; and that 
according to the agree of the ſaid parties, the ſhip with her appurtenances,” notwith- 
ſanding the ſaid ſale, is Memain and ſtand charged, and as ſecurity, unto the ſaid B. for 
Payment of the remaining 7. and likewiſe for ſecuring the ſaid B. ſor alb monies and 
larges due and payable on account of the ſaid ſhip to workmen e thereof, for 
lich the ſaid B. is chargeable: And therefoze theſe Pꝛeſents witneſs,” chat in purſuance The dup to 
the ſaid agreement of them the Taid parties, the ſaid A. doth hereby t, covenant and ſtand charge - 
agree, to and with the ſaid B. his, c. that notwithſtanding the ſale before recited, the ſaid able for the 
Pup, with her appurtenances, ſhall ſtand and be, and is hereby charged, and ſhall remain fd nent f 
geable unto and in poſſeſſion of the ſaid B. with and for payment of the ſaid ſum of 7 


T 


behind and unpaid of the purchaſe- money agreed for the ſaid ſhip, and for the mo- | 
ey and ray ©: for repairs, with and for which. the ſaid B. is any wiſe chargeable, and 
til all the ſaid monies are fully paid and ſatisfied, or other ſecurity given to the ſaid B. 
„ Payment and diſcharging thereof to his good liking : And that the ſaid B. his, Sc. That the bar. 
Withſtanding the above-mentioned bill of ſale, may peaceably and quietly hold and en- gainor ſhall 
2 the ſaid ſhip, with her a purtenances, until the ſaid ſum of —— and all the ſaid charges ion till 
n eparations of the ſaid ſhip, or otherwiſe, are fully paid and ſatisfied, or other ſecurity P ment. 
1 to the ſaid B. for payment and diſcharging thereof to his good liking as aforeſaid? | 
the ſaid 4. doth covenant and agree to with the ſaid. B. that he the ſald 4, ſhall and That 2 
9 * ee een eee een, Will gainee 
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arges, damages and expences, r the ads of 
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pay he mo- will truly pay unto the ſaid B. the faid nnd 2 — 


ney and 


en for 


pairs. 
Upoii ay- 
ment K 


preſents to be 


void. 


ing = O all, &c. A. aue greeting. kübberens By natd drawn a vl pe TOY 


monies and charges due and payable for repairs of the = ſhip,, for which the 


In witneſs, eee 7 hs 


two bills of exchange, the receipt of which faid ſums the faid'4. doth acknowledge: 


B. on the day aforeſaid, on which the ſame ſhall become due and are to 


N me" * 
Bid, 


or can amy ways e charged or x chargeable: An it is agreed and declared between 
parties, that ayment of the ſaid J. and other monies and 9 
pairs of the ſaid "by as aforeſaid, theſe preſents Mall be void and of Wee 
Frith performance of the articles, covenants, JS and a Aw or pe irs 
A. bindeth himſelf,” his, &c. unto the aid B. * in 1385 um 


A —_ : , 4 . . 17 3 


23 


To poy Money borrowed ow , Bill » of Exchange i, the Money mentioned in LS 


, when due 


, : t . 14 . 


D. for — 1. dated at, Ic. payable to E. or order, the, Fr. which ſaid hill * 
D. hath accepted: And whereas, bc. (Rectal e of another Bill) as by the faid bill of 
change, relation, c. And whereas B. Sc. hath at the requeſt of the ſaid? A; paid oh 

faid A. the ſaid two ſeveral ſums of J. and —— }. which will become due on the fl 


theſe Preſents witneſs, that the ſaid A. in conſideration of the ſaid ſum of in 
him received, doth _— for himſelf, his, Sc. covenant, Cc. to and withithe id B, his, G. 
by theſe preſents, that if the ſaid ſeveral ſums of money ſhall not be dul py by the fa 
x that then 
he the ſaid A. his, c. will truly pa Pay, or cauſe, &c.-unto the ſaid. J. his, Sc dhe ſud tie 
ſeveral ſums of, &c. due upon the ſaid recited bills of exchange, or ſuch part, and ſand 
thereof, as ſhall-not be ſo duly paid by the ſaid D. in caſe he or they make deſa of 
yment thereof; to the payment and performance whereof the ſaid A. doch herb) li 
kim ſelf, his, &c. unto the _ B. 0 Sc. in the Tum, or EONS of — . 1 
r tm In witnels, Ae. . 
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xv. Covenants concerning the. Buds and weng eb and tuin = 


A Deed Covenant to bold Parts 0 a Ship to be built, 2 to 19 Poor 
OY Prime Caft and Ouyet. 0 


n E, whoſe hands ** N are hereunto ſet, Do ſor ourſelves, our executors and U. 


miniſtrators, ſeverally and reſpectively, and not jointly, nor one for. the other, 
for the executors and adminiſtrators of the other, covenant, promiſe and agree, u and N 
J. J. Gc. his executors, adminiſtrators or aſſigns, by theſe preſents, that each of u 
hold and be concerned in the ſeveral parts by us reſpectively ſubſcribed with our names # 
theſe preſents, of and in 8 — ſhip or veſſel, to be of the burthen of tuns, or the 
abouts, for the buildin reof the ſaid 7 J. hath at our requeſt, and wich dur conſh 
contracted and agree wich Ng. W. Sc. by articles of agreg bearing date, 64 
which ſhip when. Built and finiſhed, we alſo agree that M. O, hall go and be walt 
And chat each of us reſpectively will pay cany proportion, . NOW to our par in f 
ſaid ſhip hereunder ſubſcribed, of the ſum of money to be paid for the building of the 
ſhip, at the times and in manner as the fame ſhall become due by the ſaid contract or p# 
ment in that behalf; and likewiſe of the charge of the outſet and fitting the 4 
ſea for ſuch a voyage, as the major part of the owners thereof, n 2 


ſtherein, ſhall agree and think fit. An Wee, 2c. 


Another to buy or build. 


du C. &c. (as above,) that each of us ſhall and will bv vaio ca vl to tel 

. veral parts, &c. (as above) of and in ſuch ſhip or veſſel which the 4 2 

think fit to buy or build, of the burthen of tuns, or thereabouts, for the 

and whereof M. O. is to be maſter; and that each of us, our executors _ 

tors, will pay our reſpective ſhares and p NE according to our pa in the * 
out 


ſubſcribed hereto, of the prime coſts * and likewiſe of the "OY" of her $88 
4 
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4 in ſuch a Feng 2 them, chat ane 21 2 


aid cargo ſhall be y agree ſhall be ſuper- 
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ly, and not not join nor one for the other, nor for the other's act, covenant, promiſe and 
agree, to and with the other and others of them, their, &c. that each of aro ſhall "pl 
will be concerned for profit and. of and in che faid cargo, r pecti 

pay their 


ute, c. 


1 = 
cs 4 * 4 { HS "301 21 * 


eee, 


all, Kc. 4 Ye. Tendark greet 
CO, 19235 ſaid ng, de Bae eck of wem of 
parts of, Ge. in god ſhip or veffl called the F, burdien-abour e h 0b 


Nov theſe Pꝛeſents witnels, chat the ſaid A, for himſelf; his, Ge. oth covenant, pro- 
pets, 8 with the ſaid B. C. D. and E. their, Sc. by aa e ü har that in 
caſe the ſaid A. his, Ok. mall at any time er titties keteafter, d that the ſaid 
Z. Gc. ſhall continue part-owner of the ſaid ip, 
part of the Pie, be the fad 2: bis, . hf and wilt give notice thereòf 
the ſaid B. I. G0 their, Cc. or ſome or obe of them, that they may have the refuſal 
before he ſells or diſpoſes thereof otherwiſe : An if they, or any of them, ſhall. be minded 
to buy the ſame, he che ſaid A. ſhall ſell unto the faid B. &c or any of them, e porn 
part of the ſaid ſhip, with her . * other pe 
ann 3 de. 
| | 


_ Another, in Parts of Shi i Hoc ra btn be 
Jl: bereas 7: H. of & hath on the date . | 


1 
3233 


{ on 

N. burthen abo tuns, now, & ie g e a e pres 
n ut now, c. e 

being at the rate or price f for the whole ſhip : Now the aid, 7. H, doth 5 

for himſelf, his executors, &c.. covenant and 

. that if the reſt of the rt-owners of the ſaid ſhip, or any. of them, at any, time before 

Pe departure of the ſaid hip from G. outwards, on her next be 

ot, ſhall be minded to fell = Pk: any of their 8 in the ſhip, upto 

his, Ge. at and after the ſame rate of — r the whole ſhip to to be 

mentioned, and ſhall give notice thereof to the ſaid J1 H. his, &c.. that then he the.. ſai 


or any of them, which ſhall give ſuch gotice, veſt Anz to buy their parts as fore · 
ad, and will pay for the ſame proportionably 1 2 4 
. part thereof, u 


= on, St. In witn 


re 
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hs 1 11 or WW no at, Se. 3 oy 7; at was, and 
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the ſaid ſeveral ſubſcribers do hereby ſeverally and reſpeckively, and for their ſeveral, Sc. 


f hereunder ſubſcribed ; and that each of the 0 | 
end: pr of the coſta 9 


Fun nt Par- Dione b the ether ther he I ID 
9 of; G 10 b. K. et 


9c. whereof G. is commander, and the ſaid A. is owner of the remaining —— part thereof: 


be minded- to ſell 1 diſpoſe of his ſaid 


ge *% * 
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to and with the ſaid d E.. his, \EXecutory,. 
after re here, 

Gd FH. 
as herey 1 
J. H. his, &c. will buy the other parts of the ſaid ſhip fr om ſuch of the ſaid Part-owners, 


rate of . . for the whole ſhip,. 
. W ee more 


Ancther, to hold Parti of a Ship when — nll to Hoi Poet th 


| E, &c. (as befors,)) that each of w il hold and be Cabral pa | 
5 n (a1 2 ) of 5 in n nb IE 275 aer ef burt fy : 


male 
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When the ſame is bought by the {aid J. J. for the buying whereof the ſald . . 


CE. d al, e. d Ce ſendeth greeting: | Whereas the faid N. by bit ef f 


voyage: Now. therefoze theſe Preſents witnefg, chat the ſaid N. ſor Meß ig 


leſſer time than a month: A nevertheleſs, that if the ſaid ſhip in her ſaid.joteodel 
voyage, and before the end o Aut 
mies, men of war or pirates, or otherwiſe loſt or caſt away by any inevitable caſualties, a 
be in ſuch caſe ſufficiently proved by the ſaid A. his, Cc. then and in ſuch caſe 
ſents, and every thing herein contained, ſhall be utterly void and of none effect; 
A. his heirs, &c. ſhall not be liable or chargeable to pay all or any part 


— 


conſent, hath agreed, or is about to agree, with the preſent proprietors. thereof x: os 
do further ſeverally, but not jointly, covenant and agree to and with the fail 7 J. hi * 
ecutors, adminiſtrators and aſſigns, that each of us will pay our reſpective ſhares, gecco $4 
to our parts in the ſaid ſhip hereunder ſubſcribed, of the ſum of money or price which 0 
ſaid J. J. hath agreed, or ſhall agree, to pay for the faid ſhip, as the ſame ſhall become 
able, or be agreed by him to be paid; and likewiſe of the charge of her fitting” and * 
to ſea, for a voyage to —— of ſuch other voyage as the major part of the Seen therig 
ſhall agree, upon demand. Jn witneſs,” &c. 9 * 
Fo | | Cate Yo ih en ee 
158 | | 1 7 n e it, e $1631 Oe 
From a Maſter to a Part-Owner, that wy cory not pay above a limited Sum for the Out 
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hand and ſeal, bearing date herewith, in conſideration,” Tc. hath gratite % "i 6 
the ſaid S. — part of the ſhip or veſſel called the P. burthen,” Se. and all Ker appur 
nances, as thereby, relation, Ic. And whereas the ſaid ſhip or veſſel is now fitting vat ky 
a voyage to C. and back again to L. and it is agreed between the ſaid N. and N the e 
S. is not to pay or be chargeable with any other or greater ſums of money than the ſun 
— 1 for the outſet of his ſaid —— part of the ſaid ſhip to ſea on her faid intended 


Sc. doth covenant, Sc. to and with the ſaid S. his, Ec. that if the outſet to fea of his fa 
—— part of the ſaid ſhip, for this her preſent intended voyage, ſhall amount unto mor 
than the fald ſum of — 7. he the ſaid V. his, c. ſhalt and wilt pay the ſamhe ut of 
and their own monies, and, diſcharge the ſaid S. his, &c. therefrom, and from all ad 
Ge. by reaſon thereof. . In Witnels, &c. 5 1% 10.00 WOW * & 
: « * ö 140 a 
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the ſaid twelve months, ſhall happen to be taken by ene. 


re- 
27651 
| f the faid mont 
* beſoc 


— * 


— my — — — — — 
B. his, &c. in ſuch caſe to loſe the ſame : And to the pay- 
. 3 | 


1 4 


ther, from a Pari-Owner and Maſter, for « Ship let ts the. Tranſdort-Service, 


: 
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g * 
Enemies. n 
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Co &c. 4 of. Ee part-owner of the good, Gr. called, Eg. burthen, Ge. now-at; 


Ge. and B. of, c. maſter of the ſaid ſhip, fend greeting. Whereas the ſaid ſhip.is 
bound out, and forthwith to. depart om a VOYage in his majeſty's tranſport-ſervice : And 
whereas the ſaid A. and B. have on the day of the date hereof received and borrowed of 
C and P. of, Cc. the ſum of, Se. for ſupplying the ſaid ſhip with neceſſaties, for or to- 
wards fitting her for her ſaid. intended voyage : and the faid C. and D. are contented to 
and, Cc. (as before, ) the receipt or which ſaid ſum, &c. Mom know pe, chat. &c. that 
the ſaid ſhip ſhall-return tothe port of L. or ſome. other port or place of her diſcharge in 
L. and end her voyage by or before, c. And alſo that they the ſaid 4, and B. their, Ac. 
or ſome or one of them, ſhall and will well and wy Pays Sc. (as above,] return and ar- 
rival at the port of L. or other her port or place 8 in E. or next aſter the end, 
b. Provided nevertheleſs, chat if che ſaid ſhip, Sc. ſhall happen to be caſt away, o 
loft by the dangers of the ſeas, to be in ſuch. caſe ſufficiently, Gc. and that ſuch loſs ſhall 
boys by any enemies, as hereunder is mentioned, ſhall be utterly void, g. and the 
ſaid A. and 


— or any other monies before mentioned, but the ſaid C. and D. their, Oe. are in ſuch 


eile to loſe the ſame ; any thing aforeſaid, Sc. Podiden allo, and lit i) a and de- 
clared by and b The Tan parties for themſelves, their, E telpodity 1. that if the 


lid ſhip ſhall, before her arrival and diſcharge at the port of L. of othEr her port or place 
of diſcharge in E. be any ways loſt, caſt away, deſtroyed or taken, by or by means of any 
enemies, or by endeavouring her eſcape chetefrom, in ſuch. caſe the ſaid C. and D. their, 
&c. either or any of them, are not to bear any ſuch riſk, nor to hazard or loſe the ſaid 
money thereby; but if any Juch/loſs of the Jaid ip happens, yet nevertheleſs the ſaid A. 
and B. their, Sc. are to pay, and ſhall aud win pay the faid ſum of —— L. lent as aforeſaid, 
ogether with the ſaid ſum f per month more, and proportionably after that rate, 
being loſt, not exceeding the ſaid eight months before mentioned, the faid proviſo, or any 
ther thing herein contained; to the contrary notwithſtanding : and to the pay ment, &. and 


monies to become due or payable for the hire of th | acts + or otherwiſe, by virtue, of 
e charter-party between the. ſaid B. and the commiſſioners for his mazjeſty's tranſport-ſer- 
ice for that-purpoſe; unto the ſaid C. D. Sr. In HMAltnels, ce. 
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her, rom o Maſter of @ Shi the Brighter, "for "tbe Monty to be dedudted out of 
the Freight by the Faftors of the Freighter at 7 oo Place where ſhe ts bound to. 


TO all, G. 4. &c. maſter of, Cc. ſends greeting, - IMhereag the ſaid, ſhip is now 
bound out, and forthwith to depart on a voyage. to L. and thence to M. in the ſeryice 
bB. of, Cc. And whereas the {aid . hath on the date hereof paid and lent, S. Now 
ow pe, that the faid A. doth for himſelf, his, &c. covenant, Fc. that he the ſaid A. his 
gc. ſhall, Sc. pay, Se. unto the laid, B. his, Ec. or to his or their order, in M. aforeſaid, 


* 


be ſum or value of L of, t. Win —— days after the ſaid ſhip's arrival at M. 


E 9. — T7 2 _"— 


dunted as aforeſaid, which of them ſhall firſt 2 7 85 And for the better ſecurity of pay- 
ear of the ſaid ſum of I. the nid 4. doth hereby bind and oblige the ſaid ſhip or 
ellel, -with all her freight, furniture, tackle. and appurtenances, unto the ſaid B. his, &c. 
ind oth likewiſe hereby for. himſelf, his, Oc. covenant, &c. that he, and they ſhall and 


<P * 


\0edut, retain and Keep in his and their Hands, and to his and their own uſe and uſes, 
© ſaid ſum or value of —— I from or out of the freight or money which. ſhall grow and. 


come due and payable by and from the ſaid B. his executors, factors or e upon and 


4 <4 bt, + 2 nn 


with a Proviſo to loſe the Money lent if 1 . n 


B. their heirs, Se. Mall not be chargeable to allow or pay the ſaid ſum; of 


for leſſer time than a merith, from the end of the: ſaid four months to the time of ſuch her 


the ſaid ſhip or veſſel, with her fornitur "tackle and apparel, and all her freight and other 


vreſaid, or next after the end or | expiration of the ſaid —— kalendar months, to be ac- 


9, and the ſaid A. doth order and impower him and them, or his aſſignee or afignees, 


' virtue of the charter-party for that purpoſe, under the hand and ſeal of the ſaid B. bearing 
© the, & . or any covenant therein contained, or atherwilc, for and in bo eſpect of 2 the ; 


— — . 
. * 


ſhip and voyage, the ſaid charter- party, or # | contain: * 
contrary notwithſtanding, Pꝛubided nevertheleſs, &c. In — — 


1 
- 
** * F 7 
» 
1 * 


A Covenant from the Part-Owners of a Ship to Merthantt| that the S. ; foul "Oe 

Ber Voyage notwithfanding her wintering at A. and from the Merchant, 42 
Diſputes happen concerning her wintering, &c. they ſhall be referred. * 
Þereas the ſhip R. burthen, Oc. whereof 9, is maſter, was in che year Wye 


to freight to £. B. and C. to 4. and from. thetice to . and the Tald thip i fp. 


A. bound to . Aud whereas the ſaid ſhip has wintered at A. and other diente hav 
attended the ſaid voyage, which may por boy occaſion diſputes between the fald mitte 
the ſa | 


and merchant ; nevertheſels the owners 


aid ſhip have undertakkn and 
the ſaid ſhip ſhall fail to M. and there unliver, without atly 


| 


rhiſed 
out | to ant 
the ſaid maſter; and that at the ſaid ſhip's return th L., any matters ieh thay 81 


difference or diſpute concerning the ſaid voyage, ſhall, be compoſed in a fHendly many 

And therekoze rhe ſaid 7. for himſelf, his, c. doth e Vc. to 1 ry 
A. B. and C. their, &c, that he the faid T. ſhall and will at the fuld Thip's Areal x * 
unlade and deliver the ſaid merchant's goods to their faftors there, (the petils of the ts 
excepted) without any difficulties, pretenſions for demurrage, for other dem, oi 
any matter or thing relating to the ſaid ſhip's voyage aforeſaid ; and that whatever 
ferences or demands may artſe concerning the ſaid voyage, he will leave t 

to be determined between the owners freighters of the {aid ſhip in 
cluded by their determination . the ſame, (er in bee words) leave the Tarn oh 
judgment of two indifferent perſons, and will be concluded by their judgment and wwaidaw 
cerning the ſame. In CUittneſs, &c. r 


44 


== © 


| oct 4 , A: 1 my ; N — 
Nun Merchants, that the Maſter may deojate from ü 2 

D all, &c. 4. Ge. ſendeth greeting. hereds by charter-party;of affieightma 
T dated the, Ac. (Recital of the T 225 het Paetents toifue(s,” chu dd 
faid merchant doth hereby for himſelf, his, Sc. covenant, c. to and with the faid malt) 
that the faid veſſel in her intended voyage, if fo 1 5755 by the rs of the fad 4 8 
T. ſhall and may fail apply directly from F. to L. to lade there, or to C T. ot A 
without touching at any of the aforeſaid ports or places for her homewards ba and thi 
the ſame ſhall not be accounted. any breach of the'charter-party, by or 17 the part of the fa 


maſter ; and that notwithſtanding he the'ſaid merchant, bis, Sc. will pay the full 
mentioned in and growing due according to the faid charter-party. In COHEN, K 


as 4. maſter of che ſhip C. burthen, Ege. now, 6+; is boch our aid intend 


W fail in and with the ſaid ſhip with the firſt fair wind, after the, t, aforclad to = 
and to ſtay — days to take in the faid ſhip's loading, and the ſaid time being expired 
the faid ſhip ſooner diſpatched to return to L. and dehvef the faid- loading in —— a 
and there to end her voyage: Now theſe Pieſents wirnels, chat each of vs the fad 


XVII. Covenants, concerning Freight, Caploggen, '&. 


veral perſons, who have ſigned and ſealed 1 hath hired and taken, and dod 
hereby agree to take the ſeveral proportions of the faid ſhip's tunnag by us reſpe 8 
ſubſcribed with our names to theſe preſents, and therefore each of us for himſel, GY 
ſeverally, c. doth hereby covenant and agree to and with' the ſaid A. his, c. that each * 
us, his executors, factors or aſſigns, ſhall and will lade, or tender to be laden aboard 

faid ſhip at A. aforeſaid, ſuch a quantity, and ſo much goods and merchandiſes as wil | 
load the ſeveral parts of the ſaid ſhip's tunnage, by us reſpeCtively ſubſcribed as 1 
and will reſpectively diſpatch the ſaid ſhip at A. within the ſaid — days aſte her „ 
there, and within — days after the ſaid ſhip's arrival at T. will receive and. diſcharge 0 
reſpective goods, from aboard the ſaid ſhip, and diſcharge the ſuid ſhip out of our ow 


And alſo ſhall and will truly pay, or cauſe to be paid; unto the fail” , his, Ge. a 4 
u 


our reſpective parts of the ſaid ſhip's tunnage, at and aſtetr the rate === % 
| 2 . ; 


RD . 
1 . ' * 


— 
Fu 
- 


. So Ihich che y_y hall deliver to us, our, Ce. re- 
e ely at L. and proportionably for a leſſer quantivy 4 tun, accounting the * 


iv 

weth, viz. of hemp, &c. and will 1 y the ald freight to gro d 

0 0, Sc. to * payment and 3 7K ich ſaid ſeveral covenants 210 

ments herein 2 bindet Hirmſelf, his, &c. and his goods ſeverally 
ind reſpectively, and 28 nor, c. unto the ſaid | his Sc. in ddüble the value 
of the regis to be paid. by each of us ety ly for the 1 1 | pare ' of the ſaid ſhip's 
us reſpecavely — as Hd if AM wit- 
W - 1 
4 - 1 5 
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cen HAS qtbencilte; eV ot. r. 
ſel 


ee Us ie bet of ths 4 this ot wo 
called the 2; . 28 now at, 5 and Ray: eee D. and thence 
0 L whereof E. is maſter, of che one part, and B. of, Ic. of che other part, witnefſeth; 
that the ſaid part-owner doth let unto the Fg merchant three ſixteenth parts of the {aid ſhip's 
tunnage, for her voyage from D. to L. and Gat the faid merchant fired the ſame; 
nd therefore the ſaid part-owner Doth hereby covetiant, to. and with the ſaid merchant, 
his, Gr. that the faid ſhip ſhall. within days after her arrival at D. take in for the 
G4 merchant tun of and fo much —— as the factom of the ſaid m aw 
ſhall lade, or tender to be laden aboard her for the full loadin the ſaid part or pr 
don of the ſaid ſhip's tunnage letten as aforeſaid ; and that the {aid ſhi 5 05 laden 8g 
ſhall depart thence, and . to L. dire&ly, and there make a right di b and delivety 


hereof unto the factors of che faid tnexchant, (the dangers of the ſeas, Ge) and the faid 
merchant for himſelf, doth, &c. covenant, Sc. to and with the faid 7 ene ge 
E.G hd laden aboard the fad ſhip at D. within 
the ſaid tuns of —— all lade 


of 
toy aforeſaid, and receive and d | 
y unto the ſaid maſter of the ſaid ſhip, 


2 1 n e 


freight for the ſaid arne 


after the rate of, G c. ( Penaltie oY n 


174 


\' - 
6+ 4. „ T > 


— tet fe orgy 
chen, c. now, i, ods gre. 


TD all, Sc. 4. of, Wc, maſter of, Ge. alle, £94, bu 
ing. Whereas 15 a F. writing or charter. pate) biking, Sc. mide betweefſthe 
ſaid A. of the one part, and the ſe brerdl pet 7 vho are ed and ſealed the ſame, mer- 


_— - A aaa cas 


hants of, Sc. of the o % part, the Ed A hath let to freight to the ſaid merchants ſe- 
erally, and they have Secrungh 2K the ſeveral 1 of the — ſhip's tunnage by thera 


reſpeftively ſubſcribed with their names thereunto, —— there to take in all 
ſuch — or any of them, as their ſeveral fa&ors ſhall r or ode to be laden aboard 


the ſaid tip, for 4 full lading the ſevere of her tunnahe to them betten, and to re- 
m and deliver the ſaid. goods 80 che ſaſd merchants at E. Wor ena tun e gar 
goods the ſaid merchants have thereby — to pay to th maſter the ſum of 


— for the freight thereof, and =» per tun more 
Werage as 8 = "likewiſe. their rep 7 2; 
Port- charges during the {aid voy! 7 4 as. pus e. 
requeſt of the ad © A. hath execut: 
ne ſaid ſhip's tunnage, to be 1 h 
ter. party mentioned; Nepertbe 

t the time of ſuch his EXE 

te of ——= per_ tun, forthe: as | 

mp for the tunnage therein — _— with pri 

10 d port. charges, by the ſaid caner-pary agree d to 27 be 5 

4. in purſuance of the ſaid, 
ovenant and agree, to and with the aid B. hs, ; re that he 


I bo 


= 


pod ſhall Pay for the freight of the ſaid, — LO Peony ene) ken 
in the ſaid ſhip as aforeſaid, at and r the rate of — ee, 2 no more for 
er tun thereof, together with the ſaid primage} ave 2 22 and port-charges | 


7 the ſaid charter. party tobe paid 3 and thar the ſaid 
leceive of or from the fad. B. his, —y the real or 72 gs of -'- fail 
9 rentone ä | 
71 - _ nage.” 


2 — ——— — , Ig, I 2 0 
” 
1 4 
Covenants. 5 | 
l FRI TI — * 4 


490 Wes 

—— — . >. ng ae — © © + "HO * a —— — he 
nage by. him ſubſcribed and taken in the ſaid ſhip as -aforeſaldj the ſaid" recited chun 
party, or any covenant or thing therein contained to the contrary it 1 
i CWlitneſs, &c. 0 iy 5 7 L wy AV $4 FH %+3 - $15 4 | ** ö | 
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To pay Freight, and perform other Agreements than ate "mentibitil in dhe Chat i 

wen the Ship's going to other Ports than 1was limited her.” 
148 SS, „„ egg ty Be BL: +4} Ul 4 } of I 4.3 S Hs 4 


ved, A think juſt; reaſonable and ſufficient, and to pay and make good the los u 


for any ſuch ſervice or employment of the ſaid ſhip as aforeſaid, as the fame oupht d . 


charter- party contained, relating to ſo much of the faid ſhip's voyage and *etplomex 
| © Os 
UI E. the ſeveral and loaders of the ſaid ſhip A. burthen, Sc. in her toy 


freight by us ſeverally to be paid for our reſpective goods or loading aboard the fd fp 


Feds Hereas the ſhip A. B. maſter, is now abroad in a voyage, in purſuance of z Gl 

charter- party, between the ſaid A. B. and C. D. of, Sc. And whereas F.c bans 
Owner of the Gid ſhip for himſelf, and on the behalf of the' reſt of the ju owners of the gy 
ſhip, and the ſaid C. D. have, for good reaſon, thought fit that the ſai ſhip, before ber F. 
turn to the port of L. may fail and go tò and lade at and from ſuch other ports;and places wd 
perform ſuch other ſervice for ſuch freight, and upon ſuch terms, as the Iaid maſter uy 
the factors of the ſaid merchant ſhall agree upon; and thereupon the ſaid F. C. hath ir 
himſelf, and on the behalf of the reſt of the part- owners of the ſaid ſhip, giveh liberty 
the ſaid A. B. to fail and proceed with the ſaid ſhip accordingly ; Mow the faid 5 * 
himſelf, his, Sc. doth covenant, Sc. to and with a ſaid F. G. his, &c, by chele Preſent, 
that he the ſaid C. D. ſhall and will well and truly pay ſuch freight, and 40 and perform 
all ſuch agreements which ſhall grow due to be paid, and ought to be performed by lin 


paid and performed, according to the agreement in that behalf between the faid mat 
and factors of the ſaid merchant ; and that the ſaid A. B. ſhall not be ſued by the fad mer. 
chant, for the breach of non-performance of any covenant or agreement in the fail recied | 


therein mentioned, wherein the ſaid A. B. ſhall act or do to the conti ary, purſuant way 
ſuch new agreement as aforeſaid, . with the factors of the ſaid merchant. "In Witneſs, &, 


- 
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1 


| | 5 * 3 t | Fj 5 . 1 0 71 * 25 2 i 
From Freighters, to pay Average for a Ship's flaying at a Place a wobole Nun. | 


to and from A, reby for ourſelyes, our, &c. ſeverally, &c... covenant and % 
to and with R. of, &c. maſter of the ſaid ſhip, that we will reſpectively come to an avenge 
for, and that each of us in proportion, according to our tunnage in the ſaid ſhip, and our? 
goods of loading therein, will pay or allow out reſpective parts of the charges and d- 
ges to the owners of the laid ſhip, by reaſon of her being detained by extremitj of weather, 
and ſtaying at A. during the laſt winter's ſeaſon, over and above, and together with ihe 


[4 * o 0 . "=>! * 
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In Witneſs, ce. 


From Pari-Ounert and Freighters, that an Average on the Ship and Loading, for D# 
mages ſuſtained by the Ship, ſhall be ſettled by two Penn. 
U bereas, . (as Zefore) Mow we 'whoſe hands and ſeals are "hereinto' ſet, put 
5 owners of the ſaid ſhip, and freighters, or 'perſons concerned in, or | to whom the 
goods and loading of the ſaid ſhip in the ſaid home ward are conſigned, Oo lere 
by for ourſelves, our, &c. ſeverally, &c. covenant and agree, to and with the d C. 
Sc. that the lofs and damage ſuſtained by the ſaid ſhip, and her goods and loading in bf 
ſaid home ward voyage, ſhall be adjuſted and determined by A. and B. Gr. (whom ve dh 
for that purpoſe hereby ſeverally deſire, order and impower to value and adjuſt the fame, and 
to award and order ſuch an average upon the faid ſhip, and the therein goods which we i 


damage ſuſtained as aforeſaid; and that each of us reſpectively, for and in feſpect of ol 
ſeveral parts in the ſaid ſhip, and her loading, will bear and ay our repens proportion 
according to our parts in the faid ſhip and her loading, and the value of our goods thereth 
of ſuch average which the ſaid A. and B. ſhall, by writing under their and ſeals, : 


0 
* 


declare, order and appoint in that behalf, to the performance, Cc. 
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That « 4 Merchant whll poy lui. phage. | Ware 
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48 4 G. matter of the ſhip D. bbrthen, G hath by Orr Uned hefe“ 
Ws, let the ſaid ſhip to freight to C. of, Ec. for u voyage from. ary to A. and 
hack again to the port of I. Nod the ſaid C., doth hereby covenant, Cc. to and with che 

rid A. pores in conſideration. of his taking in and well ſtowing the ſhip's. cargo, and in per- 

forming the ſaid voyage, he the ſaid Ci ſhall and will pay and give to the ſaid: A, the ſum 
of — }, of lawful, Cc. for caploggen, and a8 4 gratuity, over and above the freight or 
fum mentioned in the ſaid charter- party, r _ delivery of the ſaid 
ſhip in the river of Thames, as herein is mentiohed 3 and will likewiſe give to the ſaid A. 
EE ( ect 1 nN tree of da. 


| Thats tg will cw dull Mary d, Hen, 


pereas 1 A. B. maſter of the ſhip D. have by charter- party, bearing date IR 
let the ſaid ſhip to freight to E. and F. of &c. for a voyage to A. — back to the 
port of I. Now I the ſaid A. B. according to the agreement between me and the ſaid E. F. 
efore and at ſealing the ſaid charter- party, do hereby promiſe and agree to and with the 
Gid E. and F. to abate and allow unto the aid E. and F. the ſum of —— 7. of lawful, 40 
put of the freight to grow ere, ge pag For. the Re op. ky and open the 
MITE any "I n | tr. 


7 3 & 
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53 
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rom F bie, to 7 1 at per . 4 8 FOR Goods, toward, mw 1 
Damage ſuſtained by a Ship. * 3 IT enn $48 
Dereas, Ge. (Recite 4s before :). M0 the the ſeveral. perſons bote hands) Ec. 


00: 
freighters, &c. taking into our conſideration. the great damage ſuſtained: by the ſaid 
hip, and making ſome allowance towards: the ſame, Do for ourſelves, our, &c. fe Ak 


Fc. covenant, Sc. to and with the ſaid G. his, Sc. that aach and every of us the ſaid- 
eighters or perſons concerned in, and to whom. the... ſaid ſhip's loading is conſigned, ſhall 
d will pay and allow, or cauſe to be paid unto the ſaid G. by, Sc. I per ho 
Ir every hogſhead of for all or ſuch part of our 8 on board * 
up, which come out and be delivered Ac age, over and ns and t; ay ein 
th the freight which by our reſpective bills of 1 or by by c . 
all be payable for the ſatne, 20 hips 0 hee covenants or ts between the ri 

um * ng ok to nee "MG Uteneſs, . ye he i That 

1 « Maher of a Ship will bring Hate feeral Cod ſin whe rept 

© the charter hay e | 2 bn if | 

1 dereas H. M. maſter of the ſhip K. burthen abut: ——runs; hath by chan e 

bearing even date here with, let the ſaid ſhip to freight to B. of, Sc. ſor a voyage to 

. to be laden wit within the time and at the freight therein wentioned;- as thereby _ 
ppears: Now the ſaid H. doth hereby for himſelf, his, He., cayenant, Ge to and with the 

d B. his, Sc. that he the ſaid H. ſhall and will receive and take aboard the ſaid ſhip, at 
me place or places in M. here the factors of the ſaid: merchant. ſhall order for tue 

d merchant, above and beſides what — be is to take in according to the ſaid charter 


. 
4 7 Oy: 1 


lng 9 eee 


ly conſideration whatſoever to be paid, allowed or given 
lame, (the dangers of the lens EN Ini 


For a Maſter of a Ship to tiff id fir iv ad ar: ga, Aen. 
by 


LD all, &c. 4 of, Oe. commander, of, Ge. called, &c. Burthen, Gr. row, FL 
R Whereag the ſaid ſhip is bound out on a voyage to L. And whereas B. of, Sc, 
ſhi on board the ſaid ſhip — of, &c. of the marks and numbers Mentioned in the 
ice thereof, 1 3 conſigned e * one 6 full JIE 


> and will deliver the ſame to his, Sc. at L. freight free; and Without an NE | 
or 


— —— . 


„ 


or Sk it bor and on the account ant i of the ſaid E. one — og | 

of the ſaid B. and the remaining half. part thereof, for ot on the acbbnt or the k d 
of, Sc. And whereas the ſaid C. hath ſhipped om board the ſaid ſhip ge. N | 
and are on the equal — 1 — tur che ad 4 doth hereby ſeveral ing 
may a : Now tbelePzeſents wttnels,. node 
beer of th dad goods mentioned in the ſaid two invoices; and doth. hereby: * 
his, &c, coverant, Ac. to and with the ſaid C. and H. their, Frog ana mars cy 
and will uſe his beſt endeavours for the and diſpoſing of thei ſaid 
the ſaid invoices,” for the moſt * profit and mage that he can, in L. 5 and. 
and will with all expeditiqn, — diſpoſal thereof, return unto the ſaid C. . the wy 
proceed thereof, ene to their ſhares therein aforeſaid; either by bills-of 1 
otherwiſe, und ſhall and will pay the ſame into the hands of -Mefirs, D. and company 


factors of the ſaid C. and B. at L. aforeſaid, and if he cannot diſpoſe of th 
. aforeſaid, the ſaid A. ſhall and will leave the Wd s in the hands of t 


8.) n Witneſs, de. WR | T2 


A ther, bat the Af. . the M. the two 1 Ive 
10 42 my | = the pre ra 4 


D ont, &e. A. of Ge. (as before) and 5. of, &c. (the ſame . 
T B. are bound out, in and with the ſaid ſhips, whereof they are 2 
voyage from I. to G. and from thence to the Spaniſb Wet-Indies, there to trade, hun 
commiſſion in that behalf from the king of Spain, and from thence are to-return 
And whereas C. of, Sc. hath ſhipped. on board the ſaid K. upon his own gen 
riſk, a cargo, ee and conſigned the fame to the ſaid A. and B. as by invoice wall 
rs: Mow know ye, chat they the ſaid . and B. for the conſideration hereinder wi 
ed, do for themſelves, their, &c. jointly and ſeverally covenant, &c. that they the of 
4. and N. ſhall and will uſe their utmoſt care for the fale and diſpoſal of the aig ap 
the ſaid Sparifſb - Indies, for the moſt profit and advantage of the ſaid C. that'theyt 
and from time to time as op S ſend and give advice of their pre 
and doings therein to the ſaid C. his, Cc. and upon the return from the . | 
ſaid, bring back with therm in both, or one of the rh aforeſaid, the remaining ebe 
thereof, e reform Ai, at the end of the oyage, make and give A 
true account of all and fin ir proceedings in the e nd 
and profits thereof duri de gi v ; and pay and deliver eee e 
Sc. and (the dangers of the ſea excep! upon their return aad arrival at J. Worefil, full 
and will make and give d juſt and true account unto D. the factor, as correſpandentel 
ſaid C. there, of the ale 44 diſperſal of tlie ſaid cargo; and alſo ſend unty the ſaid C frodf 
7. a like and true account of the ſale thereof, and there and then alſo pay or "deliver wil 
the ſaid D. on the account of C. all the neat proceed to be made by > pey or eine ut 
after thereout a moĩet of-the'profi thereby/for: their commiſſion, freight ul and d 
ges, for and t the diſpoſal which 3 are to bear, 7 
. the ſaid cargo therewith. In CUlenels, & 


How Hd Gin: a Freighters of a Ship that fifered FE 2 wy. 4 
the Part-Owners ſball not demand any, Allowance from the Wh EE 
"Freighters to take their” Goods eue Allowance for Domes _ 


pereas, &c.. (er Were) Now theſe Preſents 
c quieting and ending, all or any differences and diſputes 0 
2 made about or concerning the damage fuſtained by the ſaid 8 
and all actions, Fc. in reſpect thereof; it is ee declared and 
tween the ſeveral 3 whoſe hands, Sc. being part-owners of the ow 
- freighters of or perſons concerned in, and to whom the and loading of the * 
in her ſaid homeward, voyage are conſigned, for ther ſelves, their, &c. Ae 
followeth, vz. That each@nd every of — the ſaid parties, ſor and in re of wt 
ſeveral parts in the ſaid ip. and her goods and loading, ſhall ad will ſtand to and 
all the loß and damage ſuſtained by and come to the ſaid ſhip in her hull and * 
and likewiſe in or to all or any part of the $'or loading ſhi on-board her I 4.8 


1 


_ ſaid; and that they ſaid owners, or the ſaid” maſter of the ſaid ſhip, or am 
ſhall not, nor will aſk, demand or ex "of. aid roms! th aid ſeveral fre 
I | 


e en 6 be 
w we, 
| 1 in, and to whom the 


hands 


pn by) for ourſ vey, Outs 
c. ſeverall and 3 
1 Of. te of us the ſaid 


of the ſaid ſhip, or otherwiſe; for or in ref] 
id ſhip's co pany Fr ted) and vil nes 
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"he ine? and will alſo pay an 
1 coor ha aid ge 1 on loſs 
ar hereby ſeve 

wal H 7705 and reaſonable, 
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de arr im dſe Tor cars, 00 
nab; to the 


* wh . ne 


of Sbips+ . 


22 _ 2 of | Exchange 40 ponies an bannt e ot 


def cops ths e 
the Captain ſball draw on 1200 of Jones, tony r 


EG E who hands ca@ Gate cndbromts the e eee the good ſhip or veſſel 

called the O. — about — tuns, now; &c, whereof 25 is commander, and 

out on a voyage to each of us for ourſc}ves, our; c. ſeverally and reſpective- 

5 ;bu not Jointly, nor — r the other, por ſor the other g act, covenant,' promiſe and 

ee, to and with A. Gr. 2nd B. of, Sc. part- owners of the ſaid 1p, ſeverally and re- 

vively, and their ſeveral and reſpective, Sc. by theſe preſents, that each of us reſpec- 

ah our, c. according to our ſeveral parts of and in the ſaid ſhip, by us ſeverally ſub- 
2 Hur names hereto, ſhall and will pay or cauſe to be paid unto the ſaid A. and B 

+5 mand, our ſeveral proportions, according to our re parts of a7 + — mi fall 

lum and W which e 

may be-drawn or charged on the ſaid d. and B. or either hem. by aba bi} J. the 

| amander ot the ſaid ſhip, 1 her intended voyage, for or on account of the AF ſhi 

ab thereof, or when — ſuch bill or bills Mall from time to tiine 
0 and vie ſeverally order A. and B. or either of them, to acerpt all or ah 


ww — 
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ſhip,' or eee thereof. Dated, c. 


„ 


Vol. II. 
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ive Ne Ye 5 


1 e ach Bill as 


Which 


e billy which the ſaid 7. 1 — or e ee eee 
9 % Ye 19 4. _ 4 FREY © 1 Aube, . : 
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VA e ele bers, Ge. pert-ornen of the good dd 


alſo part-owners of the faid ſhip, have 


have occaſion for at C. or 2 during his 


and will at all times hereafter fave and keep harmleſs and indemnified the faid C. his, 864 


260 een 


A * Are Wh; 


or veſſet called ned, 
or elſewhere, in his 'majeſty's ſervice, as an holpitel ſhip in * 
by A. whereof captain H. is commander, ſend greeting. - (Ulhereas £ | 
3 _ them hath, at our requeſt, Sen only: 
— or continuance — rye in * fad 
Now know ye, that each of us for himſelf, his, Se. only and 7 i 
one for the other, doth covenant, c. to and with the (aid L. M. their; bs 3. ; 

that each of us, our, Sc. ſhall and will mon! pu truly pay, or cauſe, 1 ry * 
z according to by Cane 
T' 


to credit on . for ſupplyi ying or furn 


L. and M. their, &c. our e a 

the ſaid ſhip hereunder ſubſcribed, of all ſuch 1 and ſums of . a the ſaid 
take up and receive, and which ſhall be furniſhed, ſupplied or credited; by ordevorf 
account of the ſaid H. or the ſaid ſhip, by or by virtue of the == EY 


L. and M. or either of * . Dated, tap. A 6.) Ap 27 
r 7 
From two Part-Owners to hoy their Proper of Bills drawn; on Ae ys ap 
| Cargo. 44 * | m1 e 
"38 — 


T 


| | C 
O all, &c. A. and B. &c. ſend greeting. Whireas by « corn wel 
Eands and ſfals of C. &c. and the ſaid A. and B. bearing date, Ac. they have “ 


| 2 inted D. commander of the E. burthen, &c. bound, Sc. (and is cafe of A 


ity or abſence, the ſucceeding commander of the ſaid ſhip) to buy, pu 
— on board her this preſent voyage, as much, Sc. (the goods) as wi 100 
the ſaid ſhip's loading, and to draw bill or bills of exchange on the ſaid C 
and amount of ſuch — payable at L. — days after ſight; which bill or 
change the ſaid C. hath hereby promiſed and obliged. himſelf, his, c. to am lp 
at — days after fight : And wheveas the ſaid 4 and B. are intereſted and 
the ſaid — cargo of — ſo to be bought for the loading of the ſaid ſhip, as 
viz, The ſaid A. is intereſted in one full Fir part erect? and the ws 2 nl 
one full fourth part thereof; and as to their ſaid parts thereof, it is he 
ſaid C. at their requeſt and on their accounts reſpectively, hath un 
ſuch bill or bills of exchange which ſhall be drawn for the ſaid intended ludng 
ſaid ſhip as aforeſaid: Now therefoze know pe, that each of them the ſad 4 and 
for himſelf, his, Se. ſeverally and reſpectively, and not jointly, nor one for. he 
nor for the other's act, doth covenant, Ce. to and with the ſaid C. his, Ws. by thet pa 
ſents, that each of them the ſaid A. and B. his, &c. reſpectixely upon natige inar 
given or left to or for them FRE ſaid A. and B. their, Cc. at their reſpedtive duch. 


oo 
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ing-houſes or places of e, ſhall and will truly pay, or cauſe, Sc. their fevers 
following, viz. The ſaid A. one half part, the ſaid B. one quarter or fourth 2 & *. 
ſum and ſums of money, which i in or by any ſuch bill or bills of exe 

be ſo drawn on the ſaid C. for the value or amount of ſuch which by 2 
above recited order or ãuthori 7 ſhall be ſo bought and purchaſed for * 2 fad 11 i 
ing as before is mentioned, be mentioned and expreſſed, and ſhall thereupon ou 
due and payable, according to the tenor thereof and true meaning of theſe le pros ml 
and from their ſeveral parts thereof, of and from all actions, c. concerning the 


and his and their goods and eſtate, bo toi; them, 4 ow (oy 15. a 
and/rom B. in — 1) In Witneſs, dc. © IO | 
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From ſeveral brd 4 a $his to the 8 that - they will þ 
Proportions of Money contrafted or CRIED to be paid by him to Trade 
done, Goods fold, on Account of the Shipy and to ae Bim Keen 


D E, &c. part- owners. Se. do each of us for ourſelves, our, &. ſeveral; 
nant, Cc. to and with the ſaid B. his, &c.. that each of us reſpectivehj our 
cording to our ſeveral parts of and in the ſaid ſhip, by us ſeverally ſubſcribed with or 
hereunto, will pay, or cauſe, Sc. to the ſaid B. or to his order, within the 1 
the date hereof, our ſeyeral Pp according t to our reſſ N parts of and in tip 
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e by heir f s deli 


l 8 : 4? \ bcbg wy "4 | 
. 
me 4. of, &6. wy e. x t-omners of the Oe. called, Ee. burtken, 

dow, Sc. whereof D i commander, do for ourſelves, our, c. hs Tok 
Ge. to and with C. of, Gt. his, Ce. by theſe preſents, that what _ 455 
pl by te ai Go . Ef ln, aw D. . 
57 4 c in his abſence, or in caſe n unto E. Ge. 
A until che, Sc. not exceeding 


y the ſame unto [the faid C. his, 2 os th 
ee, within =— oh 


gs DE Mee alt beard a0 6 te of ds 
pettas Mr. 4 B. merchant, hach given letters of credic to.©.D.. maſter of the hip 


of, Cc. do 
o the ſaid is, Sc. to pay to him or them at IL. ſuch ſum or ſums of money as the ſaid 


C. D, Bil feceive of the ſaid Meſſieurs F. and G. F 
l In Wienels, '&c. S 
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end ſor our ſeveral and 
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Ee 
tf all ſuch mories ape ſhall: bona: 


3 cue naue, ee . t 2 _ 


IG dereas 4 commander,of the. 3 che B. Ce” Ge. and 85 
0 with the ad, of the privateer or Freſſe called the D. hurthen, c. have, together 
fine the ſaid veſſels or privateers, lately taken ſeveral ſhips pr:veſlels, which are 250 
dete | lent or places in England, in order for, their condemnation. as prizes: N 

0 f nts witneſs, that it is mutually declared and agreed by and between, the. 
** and each of them doth hereby covenant and agree iq; and e 
dun. rges of waiters on board the ſaid veſſels, —— = chem, and 

ing ll or any te them, or any of them, or. thariaing, or otherwiſe, about or 


W 1 Meſſieurs F. and G. at A. ſor . or — 1. Now we the ſaid C. D. and H. J. 
ourſelyes, our heirs, executors and adminiſttatora, jointiy and ſeverally, 


ron Der- Oe, e a: Commander of a Ship, thet if he Shi hall de taken by the 


i derras the ſhip called the E. whereof 5. of die, is maſter, is bound our: paths 
to &. ind hen tk ro Noww we whoſe names are hereunder ſubſcribed, do co- 


8 — ng pony ſaid 


and of ——— | | 
A EATEN veſſels, or their lading, ** are ſo already taken by 2 „ 


| faid A and C, And about all or S 
| ken by the 2 


born by and between them the! A. and C. 1 
privateers aforeſaid,” eq and ſhare alike: To the perſo 5 
chem the ſaid A. and C/bitideth himſelf, his, Ce. and dhe 


interchangeably, in the ſum or pevaley oy — [, oh. Ce. a a piece, h by theſs pr 
In; Ke. La ad ONTO (1 e e 2 Irv 
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proceedings iti the ſaid caufe ſhall be ſtayed in ſuch manner, 3 2 


| * as follows, viz. That they the * JC and T, F. do hereby covenant id 6% 


A. and C. ot in 


„ Hall be . 


each of the m is commander as aforelaid, unto the other of 
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Dong not e 


N Nr ane he 1 ee 


2 
* — 705 mY fly and 
doch 
ro 85 fog the ad B. 74308 our, c. ſhall EA 


unto the ſaid A. and the part-owners of the ſaid ſhip, their 
Wii faden for the ſaid ſhip, An dat Sc Rn 
which ſhall ppen by teuſon or means of — my 2 
ſhip, or the e maſter * to A. aforeſaid, by or b the order of his e 
of - after the expiration of the ſaid - days li by the Lad ch | 
ſtay there, vpn account of war beer hind aj x the croyn Gn 
to the performance, dee, In (envy, ce. e 
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J'S Indetiture Tripattite, G Between 7: ef We, of 
of c. of the. ſecond and J. F. of, c. of the part. 
of a decree or decretal order of the high court of chancery, made and 
the Right Honourable the Maſter of the Rolls, on the —— in-a-certain 
and now depending, wherein the ſaid J. T. is plaintiff, and the. ſaid . 
deſendants; tberein recitimg or forth, that by the plaintiff's 2 it appeared, 
certairi-indentures of leaſ and releaſe, bearing date reſpeRtively, Mc. 
plaintiff 's bill prayed, that che defendants M. and P. might be * to 
ſaid ſum of nci 
they mighe be recloſed of::all-alieiry | 
premiſſes; and after ſetting; forth the | 
to the effect as therein mentloned ; and de ente 
but abſconding, the plaintiff had obtained an order, dated the - t e 
ſhould appear to the plaintiff d bill on or before . and that the ſaid 
appeared thereto, it was by another arder ↄf the —— ordered, that the an ok 
in court ſhould attend with the record of the plaintiff's bill, in order to m_ the ka 
decree to be taken pro confeſſo againſt the ſaid — al F. and the clerk in 0 
plaintiff attending with the ſaid record, on hearing the ſaid con it was by his * 
creed, that the plaintiff's bill ſnould de taken pro confeſſo, an t it ſhould; * — > 
Mr. . Ge. to ſee what was due to the plaintiff from, Ge. 
much as may be all further charges and ex 8 touching the matters aro, 
the ſaid parties hereto agreed, that the ſaid J. W. ſhall have ſuch time for ſale of 
rtgaged premiſſes, as herein after Se c and that all the parties hereto 257 
him in fuck ſale ; and that the monies ariſing by ſuch ſale ſhalll be paid to en * 
7. P, in ſuch manner as hetein after mentioned, and that in the mean tirne ! 
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and declared, by and between all the paris © 
- their reſpective heirs, executote and aminiftrno* 


proviſo and agreements, as are herein after mentioned and 
ture witneſſeth, that in . and perſormance of che 
hereby mutually covenanted, 

preſents, for "themſelves and 
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+» date hereof, to procure the beſt purchaſor or purchaſors he can get to | 
gaged premiſſes; and that they the ſaid J. T. and T. P. will then join with him the faid 7. . 
Ede abſolute conveyin thereof; to ſuch purchaſor and his heirs, and as counſel learned 
« the law ſhall in 


"& and ſubſequent coſts as ſhall be then due to him by virtue of his ſaid" ſecurity, and 
in purſuance of the ſaid recited decree, report an ſubſequent” orders thereofi, and from a 
her full payment thereof, to the ſaid 7. T. his heirs, executors and affigns, and ſab 
dereunto; then as to the reſidue or _ of the monies arifing by ſuch fate of the 
id premiſſes, the ſame ſhall "be paid to the ſuid 7. P. party theteto, his heirs, executots 
xc aſſigns, in diſcharge of all ſuch principal "monies, intereſt and coſts, as ſhall be then 
ve to him or them by virtue of the abovementioſſed ſecurities ſo made from the faid J. N. 
o the faid T. P. deceafed, as aforeſaid, in purſuance of and according to the faid recited 
Jecree and ſubſequent orders: and it is hereby further mutually agreed by and between all 
he aid parties, that in caſe the monies arifing by ſuch fale of the ſaid premiſſes ſhall not 
e ſufficient to pay and diſcharge to them the faid J. T. and 7. vl qo hereto, their re- 
pectire executors and aſſigns, all ſuch principal monies, intereſt and coſts as ſhall be 
hen due to them in manner as aforeſaid; that then and in ſuch caſe he the ſaid 7. N. his 
eirs, executors or adminiſtrators, ſhall and will out of his and their own proper momes, 
ithin the ſpace of — months next after ſuch ſale made of the ſaid premiſſes, pay unto 
em the ſaid J. T. and 7. P. party hereto, their reſpective heirs, executors and aſſigns, 


pective heirs, executors and adminiſtrators, that during the ſaid ſpace of months now 
xt enſuing, no further proceedings ſhall be had, made or carried on in the ſaid court 
ff chancery, or in any other evurt of law or equity whatſoever touching the premiſſes 
id; not ſhall any action or ſuit whatſoever be brought or commenced by any or 
ther of the ſaid parties hereunto, againſt each other during the faid ſpace of months 


5 2 o * 


aforeſaid : And the ſaid J. V. for himfelf, his heirs, executors and adminiſtrators, doth Covenant to 
thereby covenant, promiſe and agree, to and with each of them the ſaid J. T. and 7. P. Set 2 pur 
1 party hereto, their reſpective heirs, executors, adminiſtrators and aſſigns, by theſe pre- Chaſor, Ce. 
i nts, in manner as follows; viz. That he the ſaid 7. V. or his heirs, within the ſpace of 
ao months now next enſuing, ſhall and will uſe his utmoſt endeavours to get fuck pur- 
m. hafor or purchaſors to buy the ſaid mortgaged premiſſes for the moſt monies thar can be 
of bot for the ſame, and that he the ſaid J. */. ol his heirs ſhall and will join with them the 


A 


ad J. T. and T. P. party hereto, and their heirs, in the abſolute conveying of the faid 
ortgaged premiſſes, unto and to the uſe of ſuch purchaſor or purchaſors, and his or their 


dul and do well and truly pay, perform, fu | 
-nants, conditions and agreements mentioned and contained in this preſent indenture, 


1 mentioned and expreſſed, hath duly. executed a warrant of attorney, bearir even 
ue 2 and hath thereby directed, &c. to enter up a judgment in the ſaid court 
him the ſaid J. V. as of J. term now laſt paſt, or as of ſome other ſubſequent 


bind the lad J. . Pꝛoulfveb always; and it is hereby exprefily agreed and declared by 


behalf reaſonably adviſe ; and that ſo much of the monies arifing The 
u ale of the ſaid premiſſes as ſhall be fufficient'for that purpoſe, ſhall in the firſt place be how 
Ad to the ſaid J. 7. in diſcharge of all uch principal and intereſt monies, and all fuck" - 


4 deirs or alfigns, as ſhall. be reaſonably adviſed or required ; and alſo that all the purchaſe - 
7 onies to ariſe, or be had or made by ſale of the ſaĩd mortgaged premiſſes, ſhall be paid 
a 0 them the ſaid J. T. and T. P. party hereto, and their reſpective heirs, executors or aſ- 
2 ins, in manner as aforeſaid: And further, chat in caſe the monies ariſing by ſuch: ſale of 
pg ne ſaid premiſſes ſhall not be ſufficient. to pay to them the ſaid J. T. and T. P. all ſuch 
n "incipal, intereſt monies and coſts as ſhall be then due to them as aforeſaid, that then and in 
* uch caſe he the ſaid J. V. his heirs, executors or adminiſtrators, out of his or their own 
n oper monies ſhall and will, within the ſpace of —— mag tha next after ſuch.ſale \ made 
Or df e ſaid premiſſes, pay unto them the ſaid J. T. and 7. P. party hereto, and to their re- 
* pective heirs, executors, adminiſtrators and aſſigns, ſo, much monies as ſhall be ſuf- 


| — at the ſuit of the ſaid J. T. for the ſaid” ſum of —— debt upon the ſaid bond, (be- 
Os of ſuit) which judgment *ris agreed. mall be forthwith entered upon record. 


buy the ſald mort- for the ſale of 


» much money as ſhall make good fuct deficiency; And it is hereby further mutually proceedings 
reed and declared by and between all the ſaid partieg for themſelves, and for their re- to ſtay. 


* 


cent to make good ſuch deficiency : And whereas the ſaid J. V. by. his bond or obli- Recital of 
ation bearing even date with, and executed at the time of his executing theſe preſents, ſtands bond to per- 
ound unto the ſaid J. T. his heirs, executors and adminiſtrators, in the ſum of —— with form the co- 
ondition thereunder written, that if the ſaid 2 W. his heirs, executors and adminiſtrators, venants here 
Ifil and keep all and every the payments, co- 


at then the ſaid obligation ſhall be void and of no effect: And whereas the ſaid J. W. and warrant 
© further ſecurity. for performance of the ſeveral covenants and agreements herein con- of attorney, 


between all and every the parties hereunto, and the true intent and meaning of them Proviſo, 


and give unto him the ſaid . V. the full time and ſpace of — months, to commence from Time given 


CT . 


— — 
8 —_—. 


— 


eſfed, death this life, whereby the lady viſcounteſs became lawfully intitled to the ſaid rent-charg' 
and his will, riage ſettlement : but the ſaid lord viſcount L. before his death, duly made 


ecutrix, and 


— 
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d of theſe preſents is, that in caſe the ſaid mortgaged. Lr ſhall not be ſold vida 
the time aforeſaid, and that the monies ariſing by ſuch ſale ſhall not be ſufficient to pay w 
them the ſaid F. T. and T. P. party thereto, their reſpective heirs, executors and 
ſigns, the ſaid ſeveral principal ſums of money, together with intereſts and :coſts in gy 
manner as herein before mentioned; and in caſe he the ſaid J. V. his heirs, execu q 
adminiſtrators, ſhall not make good ſuch deficiency in manner as aforeſaid; that ty 
and in any or either of the caſes aforeſaid, no olauſe, covenant. or agreemebt, or an 
herein contained, ſhall be conſtrued, deemed or taken to bar, prejudice, prevent or hinks 
the ſaid J. T. in the firſt place, and afterwards the ſaid T. P. party hereto, their relpetiy 
heirs, executors, adminiſtrators and aſſigns, from the obtaining, recovering and recen 
of all ſuch monies as ſhall be to them then reſpectively due and owing + for princ 
intereſt and coſts, by virtue of the ſaid ſeveral ſecurities, and of the ſaid decree and 
ſequent orders; the ſaid recited bond and judgment bearing even date herewith, in jw 
Tn what caſe manner as aforeſaid, any thing to the contrary thereof notwithſtanding. | And laſtly, i 
the bond,&c. hereby mutually. agreed and declared by and between all the parties to theſe 
to de deliver- on his the ſaid J. T. his heirs, executors or adminiſtrators, having 114 and peromi 
ed up, Cc. all and every the covenants, payments and agreements herein before - meHiοα 
contained, in his and their part to be paid, done and performed, according to the true ine 
and meaning of theſe preſents, that then the ſaid recited bond ſhall be by the fad 5 
delivered up to the ſaid F. V. his executors or adminiſtrators, 16 be cancelled; and uh 
that then he the ſaid J. T. his heirs, executors or aſſigns, (at the requeſt and charge of d 
ſaid J. W. his heirs, executors or adminiſtrators) ſhall and will acknowledge ſatisfaion wa 
the record of the-ſaid judgments, or do any other lawful act to vacate the ſame,'as ſul be 
reaſonably adviſed or required, and that in the mean time he the ſaid J. T. his hein e. 
ecutors or aſſigns, or any of them, ſhall not nor will take or ſue out any writ'or unn d 
execution, or other proceſs or advantage whatſoever againſt him the ſaid F. V his ben 
executors or adminiſtrators, or his or their real or perſonal eſtates, upon or by virtue oftle 
faid bond or judgment, or either of them. In TWiitneſs, &c. 3 


9 
* 


The Confideration Part may ſometimes be bur. 3 


Now this Indenture, witnefſeth, that to prevent all further charges anda 
pences in the ſaid cauſe, touching the matters aforeſaid, Oe the ſaid J. V. in purſuance w 
part of performance of his ſaid recited agreement, Dotb hereby for himſelf,” his heim a 
ecutors and adminiſtrators, agree and declare: and alſo they the ſaid J. B. and M. . 
hereby likewiſe agree and declare, that no further proceedings whatſoever ſhall from be. 
forth be had, made or carried on in the ſaid court of chancery, or in any other court d i 
or equity whatſoever, touching the tranſactions, matters and things aforeſaid, and that de 
ſame ſhall from henceforth finally end and determine, and the ſame are by all and even de 
parties to theſe preſents hereby accordingly finally ended and determined, * 


we 
_— 


An Indenture of Covenants between ſuoo perſons touching a Suit d nding on Eel: 
.ments concerning an Eſtate in Ireland; whereby, to prevent Loſs by Inſolvency i 
Tenants, a Receiver is by them appointed, &c. | Ns 


Recitals, T HIS Indenture, Sc. Between the right honourable M. viſcqunteſs dowag*! d 
Themarriage L. of the one part, and G. F. of, Cc. Eſq; of the other part. Mheteas by indent 
ſettlement. of leaſe and releaſe, Fc. and made, &c. previous to the intermarriage of the fd icon 
with the ſaid now lord viſcount L. a rent charge of 320 l. a year was grey and of 

by and of the name of, c. and alſo by and out of the manor of, &c. in the cw” 

R. in the ſaid kingdom, of the then eſtate of Sir G. IL. knt. unto the ſaid viſcounteh , 

Fe and during the term of her natural life, for her jointure, as in and by the ſaid in pat . 
5 to n, And whereas the faid marriage took effect, and the ſaid J. lord viſcount L. ſinee a. 


riage taking 
of huſband nuity of 320 J. per ann. for her life, for her jointure, by virtue of and under the faid mu, 


and publibe 


his wife ex. his laſt will and teſtament in writing, and thereby (inter alia) deviſed the ſaid manor 


rovinz the c. and all arrears of rent due out of all the aforeſaid manors and premiſſes, to 29 5 
me intitled, viſcounteſs dowager of L. for and during the term of her natural life, with 1 f his fl 
Oc. mainders over, as in the ſaid will is mentioned, and appointed her ſole executim 9 bci 
will, who has ſince his deceaſe duly proved the ſame in common form, and thereby 9 y 
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intitled, not only to- all and every the ſaid manors and premiſſes ſo deviſed to her as 
— and to all the rents and profits thereof, from the deceaſe of the ſaid . lord viſ- 
count L. for and during the term of her natural life, but alſo to all and every the arrears of 
rent which remained due and owing. from the. ſame- premiſſes, from the reſpective tenants 
thereof, to and at the time of the deceaſe of the ſaid lord viſcount L. as by the ſaid will and 
probate thereof, relation, Cc. And whereas the ſaid G. F. claiming to be intitled to the , % -, 
fad manors and premiſſes in the ſaid recited deeds and will mentioned, hy virtue of the laſt claiming 
vill and teſtament of G. late lord viſcount L. deceaſed, (father of the ſaid J. lord viſcount title and 
L) did as of Michaelmas term, which was in the year of our Lord 1726, bring his eject- bringing 
ments in his majeſty's court of exchequer in treland, by A. M. eſq ; his feigned leſſee, againſt 1 
the ſaid M. lady viſcounteſs do of L. and the ſeveral tenants in poſſeſſion of and for © 
recovery of all the ſaid manors and premiſſes, and the faid M. lady viſcounteſs dowager of 
I. having appeared and made defence to the faid ejectments, the ſame came to be tried inan 
the ſaid court of exchequer, before the barons of the ſame court in Michaelmas term, which ch 17 th 
vn in the year — whereupon a ſpecial verdict was found by the jury that tried the faid enten now 
cjetments, which ſpecial verdict is till depending and undetermined in the ſaid court: undetermin- 
dnd whereas the ſaid jointure or rent-charge of 320. a year of her the ſaid M. lady ed. As to 
iſcounteſs dowager of L. and alſo the arrears of rent that were due out of the ſame to the 1 over 
id J. lord viſcount L. to and at the time of his death, were and are unqueſtionable and out * „ 
ff diſpute ; the only queſtion upon the ſaid trial was and is, in whom the right of the ſaid ,.q Ec. 
manors and premiſſes, ſubject to the ſaid yearly rent-charges and arrears of rent to the ſaid : 
lady, &c. was and is: And whereas for preventing loſſes that may 7 — to be ſuſ- As to pre- 
zined by the failing or inſolvency of any of the tenants in poſſeſſion of the ſaid lands and venting loſſes 
remiſſes in queſtion, and in regard the ſame lands and premiſſes lie in ſeveral counties, I by 
1 at a great diſtance and aſunder from each other in the ſaid kingdom of Jreland; it is Pants, and 
pprehended much for the benefit and conveniency of both the ſaid contending parties, that the preſent 
receiver or collector of the rents and profits of the ſame eſtates, ſhould be appointed to agreement 
lle& and receive the ſame from the ſeveral tenants of the ſame eſtates and premiſſes, an betu cen p 
o let and ſet the ſame at the beſt and utmoſt yearly rent or rents, in ſuch manner as hereiſ n fand bas 
ſter mentioned and agreed upon; to the end that the ſaid M. lady, &c. may have and re- ing received 
eive thereout from ſuch receiver in the firſt place, not only the future payment of the ſaid by a receiver. 
ent- charge or annuity of 320 J. a year, and arrears thereof, and (after payment of the ſaid 
nt-charge and arrears to the ſaid M. lady, Sc. as aforeſaid,) by ſuch receiver or collector, 
rom time to- time, by the mutual conſent and approbation of the ſaid M. lady, c. and 
F. the remainder of the ſaid arrears and rents to be received, are to be paid into the 
ink of England, in the joint names of the ſaid M. lady, &c. and G. F. or lodged in the 
nds of ſuch perſon or perſons as they ſhall direct and appoint, for the uſe and benefit of 
ach of them, as in the event of the ſaid ſuit ſhall appear to be intitled thereto; and for that 
d other purpoſes, it has been agreed and concluded by and between the ſaid parties to 
o theſe preſents, in the manner herein after mentioned: ow this Indenture witneſſeth, Congdern- 
hat in purſuance of the ſaid agreements, and to and for the reaſons, ends and intents, herein tion. 
fore and herein after mentioned and declared, Jt is bereby mutually covenanted, 
eclared, concluded and agreed upon,' by and between the parties to theſe -preſents, for 
hemſelves, their heirs, executors and adminiſtrators reſpectively .in manner and form fol- - ' 
ing, viz. That the ſaid M. lady, Cc. and the ſaid G. F. do by theſe preſents conſent and A receiver 
ret, and do hereby nominate, impower and appoint H. H. of Dublin, in the kingdom of appointed te 
Feland, Eſq; to collect and receive all ſuch arrears of rent as were due and payable, by and egal 
vt of all and ſingular the manors, lands and pre miſſes in queſtion, of and from the ſeveral growing 
nants thereof, to and at the time of the death of the ſaid J. lord viſcount L. and allo all rents. 
e arrears of rent of the ſaid premiſſes, which have ,accrued due and payable ſince his de- 
ſe, and all the future growing rents thereof; And alſo to let and ſer the ſame lands and To let and 
miſſes from time to time, at the beſt accuſtomed yearly rent that can be gotten for the ſet. 
me; And that the ſaid H. H. ſhall have ſuch yearly or allowance for collecting and Salary. 
cel ing the ſaid rents. and arrears thereof, and ſhall give his own: perſonal: ſecurity. for his 
thful behaviour in ſuch receiverſhip, as the ſaid M. lady, Ge. G. F. ſhall'from time 
2 mutually think fit and approve of; And alſo that the ſaid H. H. ſhall from time to Deliver ac- 
| a and at the end of every halt-ycar, during the time of his receiverſhip, give and deliver counts. 
= the faid M. lady, Sc. and G. F. reſpectively, a true, perfe& and juſt account or ac- 
an in writing, of all ſuch ſum and ſums of money, as he ſhall have received and paid, 
. Ter or in reſpect of the ſaid eſtates and premiſſes. And it is further mutually 
1 * of and between the ſaid M. lady, &c. and G. F. that it ſhall and may be lawful to and To appoint 
_ ad H. H. (if he ſhall think fit, proper or convenient) to depute and impower any deputies. | 
perſon or perſons (except as herein after is excepted) in his ſtead and place, to be his Except, &c. 
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Further 
powers and 
directions. 


deputy. or deputies, attorney or attornies, under him for the purpoſes aforeſaid; fo as the ; 
yer Cp to time do anſwer and account for what ſuch deputy or deputies, —＋ 
or attornies, ſhall do or cauſe to be done in or about the premiſſes, by virtue of and under 
ſuch his deputation or deputations ſo to be by him made and. given as aforeſaid: 1! 
always, and the true intent and meaning of theſe preſents, and of the parties to the fame ; 
and is hereby agreed and declared, that the ſaid H. H. ſhall not at any time or times here 
depute or impower —— and —— or either of them, as his deputy or deputies, attorney c 
attornies, to collect and receive the rents, iſſues and profits of all or any parts of the pe. 
miſſes in queſtion, nor that the ſaid H. H. permit or ſuffer the ſaid H. M. or either of they 
to be any ways employed or intermeddle in the management or receiverſhip of all ot 
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hand or hands of the ſaid H. H. all ſuch counterparts of leaſes relating to the ſaid eſtate 

and premiſſes in queſtion, which the ſaid M. lady, &c. or any other perſon or perſons in 

ruſt for her, now have or can come by both in England and Ireland, to the end, intent and 
rpoſe, that ſhe and the ſaid G. F. or ſuch receiver or receivers ſo to be nominated and ap- 
inted as aforeſaid, or ſuch other perſon or perſons, as the ſaid M. lady, Cc. and Gi F. 

reſpeRively ſhall think proper, may have free liberty and recourſe to peruſe and inſpect, 

ind make uſe of ſuch counterparts of leaſes ſo to be depoſited or lodged as aforeſaid, as 

occaſion may require; And it is hereby expreſsly covenanted, agreed and declared by and be- Declarations 

tween the ſaid parties to theſe preſents, that theſe preſents, or any thing herein contained, ue gg 

ſhall not in any ſort or manner whatſoever impeach, leſſen or prejudice, or ſhall extend to fall not pre- 

be conſtrued to impeach, leſſen or prejudice the right, title or intereſt of either of the ſaid judice — 

parties to the lands and premiſſes, for which the ſaid ejectments were brought as aforeſaid, party, as to 

or to the rents to be received thereof as aforeſaid, or any part thereof, or ſhall give either — in 

of the ſaid parties any advantage over the other of them, in reſpe& of the right or title by wad T: 

them, or either of them now claimed to the ſame lands and premiſſes, but their ſeveral and 

reſpective profits, claims and pretences as to the ſame ſhall be and remain, and is hereby de- 

clared to be and remain in the plight and condition as the ſame were before the making and 

executing of this preſent agreement ; their true intent and meaning being only to ſecure the 

ſurplus of the ſaid rents and arrears of ſuch of the ſaid parties as in the event of the ſaid 

ſuit between them in the ſaid ejectments ſhall appear to have right thereto, and to prevent 

any loſs of the ſaid rents and arrears thereof by the failing and inſolvency of the ſaid ſeveral 


tenants of the ſaid lands and premiſſes, or any of them. In Mitneſs, &. 


XXI. Several other particular Covenants 


To pay I. per Week, till = — |. in Conſideration of one Perſon's leaving off his 


T 


Trade to another. 


© all, &c. A. of, Sc. and B. of, Sc. ſend greeting, Whereas C. of, &c. hath, on 
the day of the date hereof, let unto the ſaid B. a certain warehouſe in, Sc. wherein the 
ſaid C. did lately exerciſe and drive the trade or -buſineſs of buying and ſelling, Sc. and 
for the conſideration or gratuity hereunder mentioned and agreed to be given him by the ſaid 
B. at the requeſt of the ſaid B. hath diſcontinued the ſaid trade therein, and left the ſame 
to the ſaid B. to his own benefit: Mow know pe, chat in conſideration of the ſaid C's hav- 
ing ſo diſcontinued his ſaid trade and buſineſs in the ſaid warehouſe, and of the benefit and 
advantage which the ſaid B. will have and receive thereby, the ſaid B. for himſelf, his, &c, 
doth hereby coyenant, Sc. that he the ſaid B. his, &c, ſhall and will well and truly pay, &c, 
unto the ſaid C. his, c. the ſum of —— of lawful, &c.. in manner following, viz. The ſum 
of — thereof weekly and every week, from the date of theſe preſents, one week next con- 
equently following another on the — day in every week, while and until the ſaid fum 
of — . ſhall be fully paid and fatisfied ; the firſt payment thereof to begin and to be made 
on — day, being the —— day of —— next, and ſo to continue, without making default 


of or in any of the ſaid payments, or any part thereof, (Penalty, A. and B. bound.) Jt 
Witneſs, &c, | A 8 


That Truſtees (in whom an Eſtate in Ireland is hy to be fold, and the Money to be ; 
applied on certain Truſts ) may appoint a Perſon to act on their Behalf, | 


AND (in regard the ſaid J. duke of V. J. lord B. and W. 8. are reſident in England, 
and cannot conveniently go into Ireland, to ſee the truſt repoſed in them duly executed) 
* the ſaid D. K. for himſel „ his heirs, executors and adminiſtrators, doth covenant and 
. do and with the ſaid T. duke of N. J. lord B. and V. S. that he the ſaid D. X. ſhall. 
10 will permit ſuch perſon or perſons, as ſhall be appointed and authorized by the ſaid duke 
2 or by the ſaid duke together with the ſaid lord B. and * S. by any writing ſigned 
id lealed by the ſaid duke alone, or Jointly with the ſaid lord B. and . F. to enter into, 


| 05 and ſurvey the inheritance of the ſaid M. K. hereby agreed to be ſold, and ſee the money 


ng by ſuch ſale put out and applicd on the truſts, to the intents and purpoſes herein 
defore mentioned and expreſſed, 2 | we LF e | 
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name only of the ſaid C. yet the ſame was upon the joint account of the 


— _ 


To perform Covenants, &c. in a Writing. © 


1 
A 
l 


T.O all, &c. B. Cc. ſends greeting. Mhereas by a writing, Sr. made, Gt. rec. 


ting therein, &c. it is thereby declared, that altho' the ſaid contract i ſ made in th 
d CG. and 
that they are equally concerned therein, and'in'the — contracted to be {old and 2 — 


and all profit and loſs thereby as therein is mentioned, as by the ſaid recited writ 


ing to the true intent and meaning of the ſaid recited writing. In witneſs, Kc. 
L 8h" j Vx J ih y ' #43 24 & 4 0. R 7 ; +: PA 76 


and to and with each and every of them by theſe preſents, in manner followin 


ſeveral covenants and agreements therein contained, relation, c. Mow there — 
pe, that the ſaid B. for himſelf, his, Cc. doth hereby ecvenant, Sc. to aud with the (wy 
C. his, c. that all and every the ſeveral covenants, articles, payments, agreemelits, mat 
and things in the ſaid recited. writing mentioned and contained, by on the part u 
behalf of the ſaid . to be obſerved, paid and performed, ſhall be fully obſerved; paid ay 
performed by the ſaid J. or him the ſaid B. their, &c. or ſome of them, in all reſpe&g 


* 


A Deed of Covenant between a Raler and a Scavenger, about cleaning the tre, 


T HIS Tnventure; c. Between 4. of, &c. and B. and 0. of the ſame place 0 
| ve 


ngers of and for the ſaid precinct of St. K.) of the other part, Mitheſeih that de 
ſaid A. (for add in confideration of the ſum of 65 I. of, Sc. to be paid to him the fad 3 
in ſuch manner and form as herein after is expreſſed, and alſo of the ſum of 5. of, 6 
to him now paid by the ſaid B. and C. the receipt, &c.) Þath covenanted, promikd and 


agreed, and by theſe preſents, Doth for himſelf, his executors and adminiſtrators, ehe- 


nant, promiſe and agree to and with the ſaid B. and C. their executors and adminiſtntg 
viz, Chit 
he the ſaid A. his executors, adminiſtrators and affigns, or his or their ſervants, ful 


and will, at his and their own proper coſts and charges, cleanſe and make clean, or cuuſe n 


be cleanſed and made clean in the ſaid precinct of St. X. the end of F. church-yatt, add 
the ſtreets, lanes, alleys, and other places whatſoever in the ſaid precinct, to the fatxh- 
tion of the ſaid B. and C. and their ſucceſſors, from the 25th day of March laſt paſt beſoi 
the date hereof, three times at leaſt in every week weekly, during the term of one wide 
year from thence next enſuing, and alſo oftener in every week, at ſuch other times dum 


the ſaid term, as the ſaid B. and C. or their ſucceſſors, any or either of them ſhall requie 


the ſame to be done, and alſo ſhall and will cleanſe, or cauſe to be cleanſed, the dark pally 
leading out of St. K.'s court in St. K.'s lane; And alſo ſhall and will, from time to tine 
during the ſaid term, carry away and convey all and all manner of channel dirt, fil 


ſoil, ſea-coal aſhes, ſweepings of houſes, ſtreets, lanes, * alleys, and other places d 


Iademnifica- 


and within the ſaid precinct of St. K. unto ſome convenient place; the ſame to be provides 
by the ſaid A. his executors, adminiſtrators or aſſigns, at his or their own proper coſt 
charges (rubbiſh' excepted) ; but ſuch rubbiſh under a load is to be carried away as ot 
dirt or ſoil as before is mentioned); And further, that in caſe the ſaid A. his execution, 
adminiſtrators or aſſigns, . or this or their ſervants, do not cleanſe and make clean the 

ſtreets, lanes, alleys and other places of and in the ſaid precin& of St. X. and af 
away the dirt and ſoil thereof as aforeſaid, having 24 hours notice in wtiting from the fl 
B. and C. or either of them, or their ſucceſſors, of any particular place in the faid precind 
wanting cleanſing, and the dirt and ſoil to be carried away; then and in ſuch caſe the (al 
A. doth hereby for himſelf, his executors and adminiſtrators, covenant and agree to and il 
the ſaid B. and C. their executors and adminiſtrators, that it ſhall and may be Wirkd 1 
for the ſaid B. and C. or either of them, their or either of their ſucceſſors, from time ® 


time to employ or hire any perſon or res to cleanſe and make clean the ſtreets, 1% 
1 


alleys, and other places of and in the ſaid precin& of St. K. and to pay him and them g 
is reaſonable for doing thereof, and to deduct and abate what they or either of them ſhall 
pay for cleanſing the ſame our of the ſaid ſum of 651. for every ſuch default or 1 
after every time of having ſuch 24 hours notice given or left for him the ſaid 4. Þ 
cutors, adminiſtrators or aſſigns as aforeſaid ;- Ind further, that he the ſaid A. his erat 
tors, adminiſtrators and aſſigns, ſhall and will from time to time, and at al dn 
during the ſaid term, clearly acquit, exonerate and diſcharge, ſave harmleſs and keep 1 
demnified the ſaid B. and C. their executors and adminiſtrators, and every of them 1 
tively, and their ſucceſſors, in the ſaid place or office of ſcavengers, of and from i” 
all manner of actions, ſuits, judgments, exechtions, indictments, preſentments, 17 
cjaments, fines, coſts, damages and expences whatſoever, which ſhall or may 41e, — 


— 
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= be brought, commenced or proſecuted againſt them, any or either of them, or which 
they, any OF either of them ſhall or may ſuſtain, incur or be put unto during the ſaid term, 


adminiſtrators or aſſigns, their labourers or ſervants, any, or either of, them, in che 
king, cleanſing and carrying away the dirt, ſoil and "aſhes, of and „ — gies or, 
precinct of St. K. or any part thereof, as th 41 S 

and the ſaid B. and C. for themſelves, their executors and adminiſtrators, do covenant; 


miſe and agree 19 ane with. che faid 4. his executors, adminiſtrators and aſſigns, by theſe 


preſents, that they the ſaid B. and C. their executpts and adminiſtrators, ſhall, and will well 
ind truly pay, of cauſe to be paid unte the Haid , his executors, adminiſtrators or aligns, 
the ſaid fora of 65 l. of, Cc. on the four” molt uſual feaſts or. quarter-days- following, or 

$ the faid quarter-days, . iz. Midfummer-dgy,. tc and 


thin 14 days next after every of the ſaid | 
L dg. by fook even and equal Propoftions; 4 the firlt. of whi | YMments to begin and be 


651. to be paid without aay deduction for taxes, or otherwiſe, owſoever,. (except only ſo 
much thereof, as they the ſaid B. and C. ot either of them, their or either of their exe 0 
aminiſtrators or ſervants, ſhall have advanced and paid. 77 and towards cleanſing. 8 1 5 
precinct of St. K. occaſioned by the negle& or default of the ſaid. A. his onecutorsz ad- 
miniſtrators or ſervants not having deanſed the ſame; after havi g:had 124 hours ſuch no- 
tice in writing, given or left with him or them for that 8 in manner as aforeſaid; 


x 7 
, 


Io AS ee en gd fed. ASI. yn ty - 
To keep another Perſon's Pavements in Repair: in confuderation of "Maney inbani,” aid 
r 42d TRECLERTN I gt 3-2 
Tbzs Indenture, &c. Between 4. &e, of the, Ee and Be. „ tine 
the ſaid A. for the conſideration hereunder mentioned, for himſelf, his} f doth"cove- 
nant, Sc. that he the ſaid A. his, c. workmen or aſſigm, ſhall and will, at his hd their 


9 
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from, Oc. if the ſaid B. ſhall fo long continue in the poſſoſſion of, or have'any term in the 

| — hereunder mentioned, wal ee in workman-like manner, as oſten as 'oc- 
ion ſhall require, pave, . amenc keep in repair, with good pebbles” and gravel, the 

pavement belonging to, and as it now lies before che hop the — 1 


he ſaid B. ſituate, Sc. 8 pavement of the foot-way now paved with 
epted) and at the end of. 


ſtone only ex- 
the ſaid term ſhall leave the ſame; in good repair; and alfo ſhall 


ently ſave, defend, keep harmleſs and indemnified the ſaid B. his, &c. of and from all ac- 
ions, ſuits, indiè ments, troubles, coſts, payments and da 
iſe or happen unto him or them, for want of ſuch reparations and amendments of the 


Iclivery of theſe preſents, paid to the ſaid 4. the ſum of, &c.. and the ſaid B. doth hereby 


or himſelf, his, &c. covenant,  &c, to pay unto the ſaid A. his, Ac. the yearly: ſum of, Sc. 
Wring the ſaid term of | 


and for the true performance, &c. In Mitneſs, &. 


To be accountable for Malt-Tickets lent, 


Lo all, &c. 4. &c. Whereas B. of Oc. hath, on the day of the date hereof, at the 
requeſt of the ſaid A. ſent and delivered unto him the ſaid A. the ſeveral tickets follow- 


KKR AKE 


* 3 b. Sc. the receipt, Cc. Mow therefoze theſe Pꝛeſents witneſs, chat the ſaid A. 
105 hereby for himſelf, his, &c, covenant, c. by theſe preſents, in manner following ; 
whit 0 he the ſaid A. his, c. ſhall and will on, Sc. deliver, or cauſe to be delivered unto the 
II c B. his, Sc. to his and their own proper uſe and uſes, all the before ſeveral recited tickets, 
ch 2 uncancelled, and free from all debts, eſtates and incumbrances, by him or them to 
exe 4 = or committed, or elſe ſhall and will then deliver unto him or them other tickets of 
„5 _ = lod, of the ks fu, r coed value for the then reſidue = the' terms 
ume | » with the tickets now delivered to be regiſtered according to the act lament ; 
p 2 Performance, Sc. In (itnels,- ce. FI . 
eſper | | | - NN E mars ed” | 
11 06 

amer 


23 
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bor by reaſon of any ofniſſion, negle& or default of him the ſaid 4. his executors, - 


e law directs and requires the. ſame. to be done; 


made at Midſummer -day.now'next, or within. 14 days then, next following, the ſaid ſum of 


meſſuage or tenement of 


t all times during the ſaid term acquit, releaſe and diſcharge, or otherwiſe well and ſuffi- 


whatſoever, which may 


forefaid payments; Jn Conſideration whereof the ſaid B. hath, before the ſealing and 


years, by four quarterly payments; the firſt payment to be made 


, 
To 


pwn charge, from time, &c.. for and during the term of years, to be 'atcounted ' 


e Shares in Tottery Tickets, 
© all, e. 4. B. and Ci off Ec. ſend greeting,  CUherens Mette, O. d 


U 


T chants at A.) by order of the ſaid A. B. and C. have bought tickets in he el 1 \ 


T% 
H13 3d } 
#74 Lo * 


tery, the particular numbers whereof are as follows; to wit, No. and 
are now in the hands of the faid Meſſrs. D. and F. for the account. of the 4 B. 
C. for themſelves, their, c. reſpectively as followeth ; (that is to , That th 
ſaid parties are and ſhall be intereſted in and intitled to the ſaid — tickers, and; 


9 
- 


and ſums of money, benefit, profit and advantage whatſoever, . which ſhall or nat happes 
ariſe, or become payable, by, upon, or in reſpect thereof, or of any; of ther, as N 


them, and without any benefit of ſurvivorſhip to be had or taken by either or, any. of den 
of, in or to the part and ſhare - belonging to the other or others of them, of and in the wy - 
Sele. In Witneſs, . A 58 | {31% 314 16, e . 


9 
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Between Druggiſts, to be equally concerned in Goods to be bought abroad. ; 


reas,: A. &c. by and with the order and conſent of B. and C. partners, D. ud £ 
GH Pons Sc. teſtified, &c, and for the a —_ riſk of all them the ſaid pans 
ners, as hereunder is mentioned, hath ſent orders to Meſſieurs F. and G. merchant u 
and others elſe where beyond ſea, for the buying of ſeveral drugs and other goods and g. 
chandizes, and to ſhip and conſign the ſame to or for the ſaid A. at L. Now it is 
mutually declared, covenanted, Fc. by and between all of them the ſaid A. B. C Du 
parties to theſe preſents, for themſelves, their, c. reſpectively as followeth, (that is wig? 
that they the ſaid parties reſpectively are, and ſhall and will be concerned in and for de . 
ſpective parts, as well as of all ſuch drugs, and other goods and merchandizes which ts 
N10 A. hath already given, or at any time or times hereafter, by the order ot vit th 
conſent of them the ſaid B. and C. partners, or either of them, and the ſaid D. and E gut 
ners, or either of them, in writing under their hands in that behalf, ſhall give order or d. 
ders to the ſaid Meſſieurs F. and G. or any other perſon or perſons beyond fea, to buy, w 
which ſhall be ſo. bought by them, or any of them, and ſent and conſigned to the Tad 48 
London, according to their parts therein as followeth, viz, The faid A. is, and ſhall ad 
be concerned in — part thereof; the ſaid B. &«. [and /o of rhe reſt.] And that thy i 
ſaid parties, their executors, adminiſtrators and partners reſpectively, ſhall and will pay tier 
reſpetive — — parts of the prime coſts, commiſſion and cuſtom, and all charges for la 
account of the ſaid and will likewiſe bear the riſk and all damages by or in wy 
of their ſaid parts thereof; and upon arrival of any of the ſaid goods at London, they l 
ſaid parties, their executors,” Sc. ſhall and will divide the fame into —— equal pave 
ſhares, and take and receive their ſaid reſpective parts thereof; and that no benefit or 1. 
vantage of ſurvivorſhip ſhall be had or taken by or between the ſaid parties, in caſe of l 
deceaſe of any of them in the mean time. In Witneſs, &c. Ae 


; = 


7 r 1 


. * — 
— — * nn 28 — :£ 


of a Condition. 3 


A Condition is a kind of law or bridle, annexed to one's act, ſtaying or ſuſpendig® 
7 fame, and making it uncertain whether it ſhall take effect or no. 3 
Some define it thus: it is modus, a quality annexed by him that has eſtate, interef 

right to the land, &c. whereby an eſtate, &c. may either be created, defeated or cui 
upon an incertain event, Shep. Touch. 114. Ran wo 
Ik̃t differs from a limitation, which is the bounds pr compaſs of an eſtate, or WR 
how long an eſtate ſhall continue. (a) Did. 


— 


» * 4 


(a) For the diſtinction between a condition and a Imitation vide Ath, Rep. 358, 374. 384. 2 Bac: a0 
Conditions (H) Is | | 


, I 


e 
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HERE are Sik kinds of conditions, 8 in deed or expreſs; i e beg the 
condition is expreſſed by the party in e ne by 2d int — 7 
of without writing, annexed to the eſtate; as iI enfeoff a man of and, — rent at 
4 day, on condition that if it de not paid it hall be lawful for me to re-enter. And ſome Implied. 
"re in low or implied, meme ue 8 4 
b the party. N, UG R103 noone roar ali ot arr n | 
ee lied, are either by common law or by Rtatute-law, © a6 kid 
The firſt ſort are ſome-of Lin founded on fill, as where an office is — 4 
condition tacitꝰ implied, that if the grantee doch not execute eee eee, to the 
truſt; the grantor may t him out. Fond Mb: Int n Ne bs e157 lo 
And ſome are without till, as as where an eſtate is made for: e ee 
is this condition implied, that ibe leer ce, waſte, i ſhall: forfeit the place M,; 
or if the leſſee A Ken, ne e b. 
enter. r ee n Nee dine N 
And where an eſtate is made in ſee of land, his condition is implied; chat the feoffee- 
ſhall not alien it in mortnai n Rana Thi Ana Meins 20% 
And theſe conditions do Sende ve tee ad 50 entry; az in the:caſe of waſte; © 
"HO they * TY RYE; as in the caſe of aeration in men. 
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in cke caſe of exchange ald thire is 6 Gehen in laws Ce | oe 23 tad both 
Conditions are ſome of them precedent orexecuted, i, e. when the condigion muſt be de pan. 
filled before the eſtate can take eſſect; as where. an is made between me and J. S. 
that if he pays to me 40/4. at Miebarmat, he ſhall have ſuch a piete of ground of mine for 


ten years; or I make a leaſe of land to 7. &. e eee me 101. 


at Micbaelmas, he ſhall have the land to hi ah Wer } og | 
mance of the condition the eſtate is acquire. vis en be nde 

And ſome conditions ate ſulſeguent and exeentory, il. e. bg che Ente h e bot Sabi dent. 
the continuance thereof depends upon th breach or performance of the condition; as Atk. 


ep. 
where a leaſe. is made for years, e that the Mee mall pay 10 J. to the leſſor at 18, 587. 
Michaclmas, or elſe his leaſe ſhall be void in this mais BY he pores ance of the ondi· WEI 
tion the eſtate is held and kept.” (0) 3 pier OS PHE noma + no.03 Fr 


Theſe conditions are -alſo "ſome of thank la; db mee 1 6. do ct of dong, as agu. 
gre) wy the leſſee Pall pay the rent, or pay 10 L. tn the leſſor, n 
LM Mo ER i. . of ne br as + provided that the u- ful ot Negative. 
C, : +3 Tp 


And ſome of them are in the 3 which imply : a nepative; as ; provided that i the 
rent be unpaid, that the leſſor ſhall re-enter, which impheth a negative, viz. not 


Conditions alſo are ſome of them collaterel, i. e. hen the act to be done 65 A collateral Collateral. 
act; as that the party ſhall pay 10 J. go to Rome, or the ler. 

And ſome are inherent ; i. e. ſuch as are annxed to che rent reſerved. out of de land h 
whereof the eſtate is made. 


And ſome of them are alſo reftriive, and contain a reſtraint; as that. the ffs hal nat native, 
alien or do waſte, or the like. 


Hoy honey, are compulſory z 28 that the or fall pay ra the leſſee 10. fuch « dey, or bi leh Compulſory, 


void. 


And ſome of them are le; 1. 6. to do one thing only ; and ſome copulative, 3.8. to. do gin 
divers things; and —— i. e. when one thing of divers is required to be done. 828 
ſome conditions the eſtate whereunto they are 3 veidaMe _ by _ CODY 

m, oidable 

And ſome of them ack the eſtate void i fatto without. en 

And ſometimes they tend to deftroy efates, ſometimes to 

ometimes neither to make nor deſtroy, but only to cle 

1 rendering rent on a day, on condition if i de not Þ 
© land, and I keep ir till che rent be paid. 


. 
F 


eſtates ; as where a leaſe is enlarge and 
4. that te eder ſhall enter on dex has, 


8 


L 2 a a 8 the 
b) ide further learning upon the ſubj 2 pow 3), t and ſubſequent. Savixb 
© Pon 
ie, (W 39; 2 Fern. 3, 2 f. Fl. yy cg" Vis." Abr. Condit. (T.) ae 
G.) 1 Hilf is part, 105, 136, 3 899. 4 Dur. * n 1 
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J For other inſtances vide Shep. Tuche 


Vor. II. 


[/ [ { C , 4 1 
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not. (c) Sbep. Touch. 117, 118. 


1 3 


feoffment is made of two acres of land, on condition that if ſuch a thing h 


(oe) For further obſervations on the diſtinction between à condition and a limitation ſee Bac, 44. Condit by 


And by all theſe ways condition may be lawfully made, Lit. $ 327." Co. Li 5 
8 . 43. | . | | _— 3. g \ ; 0 * : bo ; . 


(C) The Nature of a Condition cxpreſſ, and of 0 Linittin Ser Be n . 


0 1 £ 14 . 
- 


= 


and 2 Bur. 951, 952. Ahl. Rep. 45, 59, 89 10-92, . 


K 0 1 
7 "4 re er 


| DAS ."g4; | le 4 4 8 7 1 14 Aeon 

E nature of an expreſs condition annexed to an eſtate in general is i n 
not be made by nor reſerved to a ſtranger, but it muſt be made by r 
him that makes the eftate. And it cannot be granted over to anuther 1 be was 
with the land or thing unto which it is annexed and incident. And ſo it is n e 
P TTT that neite 
of them alone can well make any or charge of or upon the land ; for the pay de 
with the eſtate, and has nothing but a poſſibiliey to have the thing again upgn the pe. 
— or breach of the condition, cannot grant or charge the thing at al. 
And if he that has the eſtate grants or charges it, it will be ſubject to the chen wk. 
for the condition always attends and waits upon the eſtate or thing whereunto it & anna; 
ſo that although the ſame paſſes through the hands of an hundred men, yet it in fubjec u 
the condition ſtill, and notwithſtanding ſome of them be perſons privileged im dem cl 

as the king, infants and women covert, (a) yet they are alſo bound by the condition; (3) 

And a man that comes to the thing by wrong, as à diſſeiſor of land, whereofithete u n 
eſtate upon condition in being, ſhall hold the ſame ſubject to the condition al 
And when the condition is broken or performed, Ec. the whole eſtate ſhall be defend 


So that if there be. a leaſe ſor liſe made by deed and not by will, the remainder om © 


fee, on condition that the leſſee: for life ſhall pay 10 ll. to the leſſor ; if the leflce pays nody 
10 /. the ſtate in remainder ĩs avoided alſo. £2 fic e converſe, unleſs by ſpecial limitation ite 
otherwiſe provided; as if ee indenture land to B. for life, the reminder w 
in fee, rendering rent to A. and his heirs; with condition that if the rent be hd © 
enter and retain the land during the life of B. and no more; and A. enters inthe le an 
of B. for non-payment, this does not deſtroy the remainder. And if tenant for l ad 
in remainder join in a feoffment, on condition that if, Sc. that then the tenamt for lik fl 
re- enter; this is good without defeating the entire eſtate, for ly a condition caat 
avoid a part of an eſtate only, and leave another part entire; neither can dhe u be wi 
as to one perſon and good as to another, (except it be in the caſe of a condition u 
to an eſtate limited by way of uſe, as in Frances caſe, 8 Co. go.) And yet H mint 
gift in tail to B. the remainder to B. in fee, upon condition not to alien, ad d ah; 
this doth defeat the eſtate - tail only, and not the remainder. Alſo the whole eftate d the 
whole and not of ſome part only ſhall be avoided, except by agreement the cn, be 
eſpecially reſtrained to ſome part, and the re-entry given in that part-only as wy 
> the 
ſhall enter into one of them. And further, when he that has right 2 force 
ſuch condition, he ſhall avoid all charges and incumbrances put upon the land after the com 
dition made; for he that enters into 3 force of ſuch a condition, muſt haveit nn 
the ſame plight as it was when he parted with it. +, 
And a condition for the moſt will not determine the eftate without entry or dum; 
So that, howſoever a limitation hath much affinity and agreement with 3 Sn 
therefore ſometimes is called a condition in law, both of them determining an eſtate in i 
ing before, and a limitation cannot make an eſtate to be void as to one perſon and good 
to another; as if a gift be made in tail to one and his heirs male until he does fuch's u 
and then his eſtate to ceaſe and go to another: yet herein they differ ; FH, Aga 
take advantage of an eſtate determined by limitation, but he cannot upon a coin 
condly, A limitation always determines the eſtate without entry or claim, but a condition 
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Df * ; | | N V4 10648 S 44. THE aut 
(a) Co. Litr. 246. 6. 2 | I, | 8 n 2 Kath | 
(5) And an infant is bound by conditions in law in ſome caſes ; . g. if a diſſeiſor levies a fine 15 
tions, and the diſſeiſee dies after three years, and within the five years, bis heir being within — * 
ul 


ears incur ; after the heir comes of full age, and within one year after his full age he enters: A ent)! 
wful, but he ſhall be barred by the fine and proclamations, and the five years, notwithſtanding big infane) " 
the reaſon is becauſe the five years being once attached in his anceſtor, they ought to incur, © the pura , 
claim within five years is a condition in law which binds an infant. 1 * 


1 Ath. 374, 383. 2 Blackft.' Com. 155. ' Fearne on Contingent Remaindevs, 194, 196, 423. Rat for. Coll 
(K) 1 Pere 420. 1 0 . — an IB _YT 
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NANTS by the curteſy, in tail, after;poſibility of iſſue esd, 8 S 
N by ſtatute or \ guardian, Ec. ds hold their” eſtares,” wo'a condition in 
Eu; J that if any of them En land in fee, or claims n greater e in a court of . 
cod than his 0wD, bee for ſaits his eſtate, and He id remainder! ur reverſton nay * 
{ſuch a tenant does waſte, he in reverſion ſhall recover, the place waſted. nid 
The tenant in :holds :his:eftate ſu to 4 condition in-law Get if be aliens 
tis land in mortmain he rfeits it, and the lord may enter upon him. om 
80 alſo he that takes land in exchange: holds: is under a condition in laws; *{6- 
2 land in mortmain he forfeits it, and the lord may enter upon e 
So alſo he that takes land ee e ee condition in la; bib. that if the 
land given in exchange for that land: eee e eee chat dus it, char he rde latter) 
ſhall enter upon his own land again. „r d d a, d 267321 28 402009 
Alſo every officer that ace in che adminifiracen: od juſtice, al keepere of patks, ſtew- 
ids, beadles, baihff, and {ſuch like; hold:their offices under a condition in / fo that if 
they do not duly execute it, and. do all that thereto appertains, they ray ffHeir OT and 
the grantor may put a AT E e e ö IONS 
234, $ Co. 44. LEE, ul. * d 25 Av enge 0 4181-10 JOG TIF 
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1 ttorn tc ©, the ee of 8 « upon condition | 

| it 1s 7 W inte 5 Ken 1 denten P 

7 (9. Lt. d D. b. 4. 122255 +0 990606 © 4 £ 

| en can 0 2 4 0 CA to a legacy. 4 C6. 28. . 5 55 75 4 
| Er Hark ny welpe det d ie ee condiign £0 charge th 4 

| on. Co. Lit. 300. J. „* 
| A licerge to. alien cannot . gornss ee. * ce- 


dent, becauſe in ſuch Nee 18 is no . . l 1. 055 rformed. 
A difſeiſee may e right to ane an Si. Co. 2 24 "Kew. 


hattels real or periomady” be oo 2 Lot aries: los 
As for example; if a feoffment in fee, gift in ow os for life, be made of Hags or 
LNements, «Or a c be of rent, common Or. e e- mple, fee fee-fail or fo 5 
ele things may be Bod upon conditi on. 33 f 2 0 


So a leaſe for years of land, « or a grant N rent, &c. 2 years M i eee 


38. 4. 8g. 4. (% i ec e I]. 

l But a condition nts be releaſed upon 4 4 C0 Sede. '& Lit. FO 1 5 At Jet ain 
z Spar mappmileg of a villain cainor ber upon C( on, for once free and over free, 
e 0, Lit. 274. 5 

e 4 Ln patent of D of an alien may be upon, condition precedent or ſubſequent, 
4 b. Lit. 274, 

o But a naturalization V puttiarnent cannbe ve vponcntin, for it is againſt the wbſolure- 
0 neſs, purity and indelibility, of natural allegiance” Co. Li. 129. | 

1. A parſon cannot reſign upon condition, becauſe it is upon a judicial a, to which no con- 
if lition can be annexed, any more than an ordinary TT MS NEED 
| pon condition. 0. 1 N- ee e e #1 1 0 me i 
i. 23 1 - n e W lee et 

ul LICE oF Ts 08. tel 1 2 

K E) That maybe made upon c ans oy what Things Condos nw; eee. 
X 44 r 1 1. 

ng my be Any . * ES | 2617; — 

25 [7 T 1s gente Fs tat whey man th he mail i l 
* Conditions in a deed therefore may be annexed to things inhecitable to freeholds, or to 
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And a leaſe may be made for five years, on FI that if the leflee pay to "my lefs 
within' the firſt'two years ten marks, chat then b ſhall have the fee; ober ile bor for te 
years. 

Alſo a guardian in chivalry may grant the wardſhip of the body and land, or 
them on oon. eee e * 


A tenant by — ſtaple or 4% dar gram der kuss uponicondit. 
_ The lord may grant his ſeigniory to his tenant on condition. e 
The tenant nenen e u. . N to hinrio rererina «3ipon: cop 
ition. | Menn ne F WE Yi l OE. 
The king may wake letters patent ot denization to an. alien, or a charter of: Pte», 
| man for his life, upon condition. ware cu 90 4 i £2:991.0) 1 | 
* _—_ and confirmations may be made —— condition. Be alin 2 


p An attornment, or — — en cannor be upon 1 et 

ſequent, as it may be on a condition precedent. 4841 e 
And ſome hold that a condition cannot be releaſed a: 8 ee r 
ny i no difference bite thaw 
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But the contrary is held eee and, that 
a releaſe of a right. (4 * e N | 

An award cannot be made on. — 8 in bir 3 35 HH. 

A contract or ſale of a chattel perſonal, as an ox, or the like, may be upon 2 
if A. ſells his horſe to B. upon condition that if 4. do ſuch an act, then that 5 fl py 
5 J. at the day agreed u otherwiſe but 4 J. 

So if I agree with a oe fidlag, that if he cures ſuck a Aiſcaſe? het hall have ſo mad, 1 
in this caſe he cannot have. the money until he has done the cure. „ 
As where I promiſe àa man 107, when be Das built ſuch, a houſe ; 5 in th 8 * cin 
have the money until the houſe be bulſe. 3 
Aldo retaining of ſervants, delivery of charters ar deeds, and diyers oth - clings maybe. 
done upon condition. 17 

And if an executor aſſent to s legacy upon a condition, the all i is ook, but the con 
nen is void. Shep. Touch. 115. | 

A feoffmenit'of two acres upon condition, and for breach that be Indy; re-enter bet 
is good. Roll. Ar. 412. 5 Van. 67. ee 
A tenth may be granted by the clergy 40 che ing won condition "mg 0 9” 

If a copyholder farrenders to the lord to make his will, 1767 ere that * Ms 
him 10 J. this is a condition. Roll. Abr. . enge 
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not be ol pleaded nor uſed without a deed, for it is a rule; that if a condition be Let 
in any action to defeat a freehold, the deed wherein the condition is contained mu 
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But of chattels real, as leaſes for years, and the like, or grants of chamngls perſona *. mal 
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d in the firſt caſe allo of a enki to I” a freehold, it may be given in eres 

to a jury, and they may find the matter at large as it is, and fo the party may have wn 

tage of che condition without ſhewing apy. deed of it. Alſo the pleading of is 

| condi in * condition without deed and re entry, is good if the party © confeſſes | 

condition. N 
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A deviſe within the ra, 31 U . H. | becauſe that ſtatute 
liberty to deviſe at'pleaſvre. * Did. & wu N VA 9% een 17 fn {> ve N 
A man cannot relęaſe a perſonal thing, as an oblj a ooo bh vent ; hut 
the condition will be voidꝭ becaufe 21 >nal hin 4 Ki ing; eber fue e rally ex- 
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So it is of chattels perſonal and perſonal contracts. Lit. 5 as ee 0 
But a man by plea ſhall net Gefcat a frecheld byrce-of on} wine reif 
deed. Lit. & 365, Co. Lit. 225. | * 
8. if a condition annexed to a freehold, be” found by's gary: Lit! 8 366, © Cv, Xt 
Lit. 226. Kelw. 137, &. © T6022 90 1:50 ot 16. LING: 
£ If 4. agrees with B CV 


of feoffment without any condition, and ufterwards 'miakes livery HOT Fn renter to 
without any condition; this is abſblute without: 1 condition, for' very yy not in 
cording to the agreement, but according te the deed.” Fitz,” e 311. 3 

But if 4. agrees to enfeoff B. in ſurety of the pa ment of certain a FI 4 re 
makes livery to him and his heirs generally, the eſtate is held by ſome to be upon con- 


dition, inaſmuch as the intent of the parties was not chinged, but continued at the time of 
the livery, Co. Lit. Nee on ene e aer e ö {1 


If a man makes a deed of Foffinent to another, and in the deed there is no condition: 
but when the feoffor would make livery aof feifin- ton him by force of the dred, he gx> 
pieſfing the eſtate, makes livery of ſeiſin unto him upονν condition, the nee is 
of like force as if no ſuch deed had been made. Lit, $ 359. Co. Lil. #22: 

A condition ought to be reſerved by deed indentetl. No. Ar. 4 14. gin. 5 
If it be by deed- poll, and the feoffor, Ac. gets it into his 3 he may . the 
coadition againſt the feolfee, Sc. Li. 975. C. Lit. 231. 28. 0 er 487", & 

A corrody granted for life, ſecundum quod Prius 23 J. H. & alias ufitar* fait; and avers 
the uſe to have been, that gvery one who! has it attend upon the maſter four times in 
the year, otherwiſe ſhall forfeit it: this is a. good condition which refers to other matters, 
though not ſhewed in certain that they were done. Bro. Condition 167. 1 Kall. 41 , 50. 

If an annuity be granted pro confilio & auxilio babendis, and does not mention in what 
Aru it ſhall be, yet it may be ayerred he was en, or a lawyer, and it was granted 
vr his counſel ad I aid therein, Bro. g 7 7. Fitz. Annuity 19. 1 Roll. 413. La. 
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that T 45 not diſcharge A. without his cooſent; 2 Lad B. a cha N 6g 
make à relegſe to him of the executiom and Zelter dir. and That 4. Malt er rh, 
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"If a man ranking” a wth in tail to 4 the remainder to W; and his heirs, u 
he ſhall not alien: the condition is good! as to geſtrain any n of the — 
t as to the fee-ſimple it is void and repugnant; and therefore ſome are that 
is 1 condition, and ſhall deſeat the alicnation for the eſtate- tail only, and lena te 
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Secondly,” That the donee's wife ſhall be endowed. ©: 02; 
' Thirdly, That the hu after iſſue ſhall be: tenant hy ane, c "ear > 
2 That the tenant in tail may ſuffer a recovery. „ ji Ince 
reſqre a, gift in rail, with condition to reſtrain any "of: theſe b ntl 
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0 every good cake is 3 exreinal form, 1. x. words to declate an intent 
in the party to have he _ Ae nk = Wi an internal forinz bi e. ſuch matter as 
hereof a condition ma made ouch. 123 vb W 

As to things — the condition muſt be made and ahnexed the Ae be the time 
che making of it; but as to things executory, it may be afterwards made.” It. 
And if the condition be pms = another deed, and not ep ſame deed Pore the eſtate. 
made; if it be delivered at the ſame time, it is as pores if” it were contained in the 

eed. And therefore if a man makes a feofftnent, 2 * r the” like, by one deed abſalliite, 
dat the ſame time makes another deed. of defeaſance or condition, and delivers both to- 
ether; this is a good condition, and will make che eſtate conditional. But if the de- 
afance be ſealed and delivered before or after the deed, contra. And 29 7 Eg one 
akes an abſolute feoffment in fee, and before ot after the ſealing or delivery 
de feoffor declares himſelf by deed, or the febffor and feoffer agree by: ied Fg) he = 
ade before, or to be made. after, ſhall be conditional, yet chis is not conditional. "And yet 
an annuity be granted abſolutely by one deed, and Mas the grantee grants to the 2 
atif the grantor do ſuch a thing the annuity ſhall \ in this caſe the annulty 
tonal, Bid. 

A condition may be a to an estate by wa br ut; 1 a8 if a ther be Kind th To what an- 
to the uſe of B. . his heirs, on condi tion Nr „man pay t to the feoffor 201. ſach a . 
ay ; this is a good condition. Tia. 8 | 
So if one covenants. to ſtand ſeiſed of lands to the uſe ap B. as his heirs, on condition | 
at if he pays him 107. the uſe ſhall be void, or the like.. Bid. 
Alſo a condition may be annexed to an eſtate created ' will ; as if one deviſes | 


. for life, provided that he pay 10 1 yearly to J. D: this a good condition, © my 
12. Dyer 126, 


A rent or any Pages thin may be granted. on condition chat If ſuck * dis be welt 
dt done, the rent ſh 3 for a titne, and then revive again; and this condition is 
0d. But in caſe of land it is otherwiſe, for that cannot be granted alter this manner. 


Allo a condiing to make an ellate void ber 4 part of the umme, i not good. And Ulidre- 
be if a feoffment be on condition, that" 1 i ſoch; A POL the feoffor mall enter 
1 have the land for a time, or. the eſtate for part of che time or makes 4 ; 
plc for ten years, provided that upoh ſuch a 8 — it ſhall be void for fire 
irs; theſe conditions are not good. And yet if 4 feaffment be made of _ Acres, pro- 
ed that upon ſuch a contingent che cftate ould be void as to an sere only, this is 4 
Pod condition, Did. Co. 86. 8 Co. 17. Co. 131. Dyer 6, Yin. Abr. Condit CN.) 
A condition that a 30 r, or the heir of feoffor, ſhall 40 an ack, is , as if a 
ment be made to J. S. on condition that J. D.  thall pay to the feoffor a Eater next 

. or if a ſeoffment be ion, that if the heir of che feoffor pays 205. lo che | 
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ite, that the feoffor and his heirs ſhall re-enter. But a, condition. to give a ſtranger a 

entry, is void. And therefore if an eſtate be made upori condition, that upon ſuch a 5 
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ſoever this may be fo drawn as it may be a good | condition to give him, bis heir G. who 
makes che eſtate an entry, yet it cannot be good to give the eftate, or "the emis to 
ſtranger, © So if a feoffment be made on condition, that upon ſuch a contingent th 


and a ſtranger ſhall enter; this is not good to give an entty to the ſtranger, but it is 9000 
to give the feoffor a re-entry, And yet by will a man may deviſe a term after this" manner 
Co. Lit. 214, 379. Co. $4. 8 Co. 95. Dyer 33. Shep. Touch. 4. 
| If a man enfeoff andther upon condition that he and his heirs ſhall reggeg 0 

and his heirs @ yearly rent of 205, Ce. and if he fails of payment therech that Wen 
ſhall re- enter; although this is a reſervation of rent, it is merely void, and ie condiü 
that calls it a rent is merely, miſtaken ; 1s the condition is good, & ut res valcat the 
ſhall be taken N to their propet ſenſe. id. Co. Lit. 13. 


- If I enfeoff J. S. o t J. es de 118 
en the feoffee ſhall pay to me 101. Oc. th 
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fore ſuch a day, Oc. that 
* Touch. 124. Perk, 5 
If a feoffment be made 


when the iſſues fail, the eſtate is at an end. Did. Co. Lit. 224. g 
Conditions that are ſo penned as they are inſenſible and altogether uncertain, are void: 1 
if one makes a leaſe, on condition that if the rent be behind to reſtrain, and if th be uu 
ſufficient on the ground to enteg into the premiſſes 3 this condition is void f Wenig 
and the eſtate. is abſalute. Et fic de ſmililus. Sbep. Touch, 144. 6 Co, 4 2 


Ne * „ e N 


1 * 14 

| + > S C »*£ 3 3 OF 4. 

- : 4 - — 
r wr fgas aol; + 0 

. n 1 i + Aa dc: 2 ' ' 1 © me 8 © ; q BAL. o 4 Th = 

. 1 0 uy N h f  —— EE C | diti „ *4 ated. - 444 « Vs „ x 
W. . = . 7 2 d 4a 1 on on y c . e ' 20 » 2 = . ? 
* £2 F : 94 , » ad þ - # 4% $&@* 4 * 1 i £5 : 8 n 63 * 42 Fac. 


F a diſſeiſce releaſes to the diſſeiſor all his right, and at à day after the Yifſcifor dy 
denture grants, that if he pays ſo much at a day certain the releaſe ſhall bg Void; ul 
is a void condition as to revive' the right of the difleiſce, far an inheritance exetuted aing 
be defeated by a ſubſequent defeaſance. Br, Conditions 115. Cb. Lit. 236.  _Þ 
A releaſe, teoffment, Cc. where the eſtate is executed, it is not to be defeated by d 
or defeaſance, unleſs contained in the ſame deed, or in another made at the fate tine. "ul 
, ooo Co y 2 ES 
And ſuch a condition as before-mentioned may be created at the ſame time that de 


Rents, annuities, warranties, c. (being inheritances executory) may be defeated by 
fealance made at the ſame time, or at any time after, Co. Lit. 237. 4. (, 5 7 | 


Fn | | 2 N pst 1 85 255 4 
(o) Where placed in a Deed, and by what Words expreſſed and created. 
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A DEED without any condition in it, is as good as a deed with 'a'condition. © 3 
And when, it is in a deed it has no proper place aſſigned it, but it may be in am 

of the deed, yet for the molt part it is placed next after the habendum, or next after the 8 
ſervation of the rent. | ef eee 
It is alſo ſometimes annexed to and depending upon eſtates, and ſometimes annexed "I 
depending upon recognizances, ſtatutes, obligations, contracts, and other things. 4 
tions are alſo contained in acts of parliament and records. Shep. Touch. 117. 
Conditions annexed to eſtates are ſometimes ſo placed and conſounded amongſt cee 
ſometimes ſo ambiguouſly drawn, and at all times have in their drawing ſo wen e 
with limitations, that it is hard to diſcern and diſtinguiſh them. Sbep. Takch. 119. 
Therefore for the moſt part conditions have conditional words in their ſtontiſpicce 
begin therewith; and amongſt theſe words there are three words that are moſt e 


in and of their own nature and efficacy, without any addition of other words cf 
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| , (a) Bot if a thing executory in its commencement be afterwards execuiyd, it cannot be defeated Cate: by 2 
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quent defeazance. 5 Rep. go. J. 9 = 4 
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But theſe words regularly do not make a condition when they are uſed in deeds; and there 
fore if one makes a feoffment in fee, Ea intentions, ad eſſectum, Ac. that the\ feoffee ſhall 4; 1 
not do ſuch an ad; theſe words do not make the eſtate conditional, but it is abiolute notvith 
ſtanding. And yet perhaps theſe words being conjoined with ſome others may mike a cm. 
dition; as if lands granted Ea intentione quod ft defecerit, Ic. tunc quod reintrabit, ot the like. 
Co. Lit. 204, 236. Doc. & Stud. 122. Dyer 138. Plow. 142. 7 H. 4,22. 100 4 
Sbep. Touch. 120. et Vid. Bac. Abr. Cond. (B) Com, Dig. Deviſe (N. 9.) 
Alſo conditions are ſometimes made ſpecially in eſtates and leaſes for years wont am a 
theſe formal words, when the apparent intent of the leſſor is to make the eſtate condit; 
although the words be not uſed: as the words of the leſſor, but as the words of dhe leſee, g 
indefinitely of neither. And therefore it has been ſaid, that if an indenture be made te. 
tween A. and B. thus: it is agreed and covenanted between the parties aforeſaid, that N. Ball ny 
the land for ten years, and that he'ſhall alien it; that this eſtate is conditional, but it ſeems tis 
is not law. But if this clauſe be inſerted amongſt other covenants, viz. JF the leſſee binds; 
| the leſſor, to ſell, cut and carry away the trees upon the lands deviſed, that the leſſor muy re-enter 
and the leaſe ſhall be void; this is a good condition, and ſo it hath been adjudged in & 
caſe of Haward and Fulchor, Hil. 3 Car. B. R. And if a leſſee for years covenants. in ky 
leaſe, that if he, his executors or aſſigns, ſhall alien, that it ſhall be lawful for the leffor tore. 
enter; it ſeems this is a gopd condition, and not a covenant only. And if a-leaſe ſor 
be made, and this clauſe is inſerted in the deed, it is agreed between the parties, that if the ly 
ſee does not pay 101. to the leſſor at Eaſter, that from thenceforth the leaſe ſhall he did this 
| good condition. And if a leaſe be made with this clauſe inſerted in the deed,” I amt 
b that whoſoever . ſhall have the eſtate or intereſt, that he or they ſhall find 1 within lie 
year for the rent, otherwiſe the eſtate ſhall ceaſe ; it ſeems this is a good ition. | 
Ad if a leaſe for years be made with this clauſe inſerted, and that it ſhall nut i loufu fo 
the leſſee to alien without licence of the leſſor, under pain of forfeiture ; this is a good conditon.(s) 
And if a leaſe for years be made of a houſe with this clauſe inſerted in the deed, aui 
leſſee ſball continually dwell upon the ſame bouſe, upon pain of forfeiture of the ſaid teri; this vt 
ood condition. And if in a leaſe for years the leſſee covenants to pay ſo much reit, a 
chin theſe words are inſerted, and if it ſhall happen the ſaid yearly. rent, &c. then the leſſee am. 
nants and grants, &c. that the leaſe ſhall be void; this is a good condition, and ſo it has ben 
ever taken, as was ſaid by Juſt, Dodridge, Hil. 3 Car. Plow. 132. And in all the caſstie 
eſtate is conditional. Doct. and Stud. 94. Dyer 6, 91, 63, 92. Shep. Touch. 120," Bac, Ah. 
Grant (G). Dyer 65, 66, 79. Co. Lit. 204. Shep. Touch. 121. Condition Dal. 8: 
But in caſes of feoffments in fee, gifts in tail, and leaſes for. life, it ſeems words pencedin 
this manner will not make conditions, but that in theſe caſes the preciſe and formal wad of by 
a condition are requiſite, . And therefore if a ſeoffment be made by deed, and therein iv n+ 
ſerted this clauſe, That it is agreed, or, that the feoffee doth covenant, that- if the fuſe # 
ſuch an af that the feoffor ſhall re- enter; this is no condition, nor the eſtate he made cond- 
. tional. Co. Lit. 204. Dost. & Stud. 94. Dyer 65, 138. And yet ſee Perk. H Shep. Luc 
| If one makes a leaſe for years, on condition to pay rent at four feaſts, and after there 
is a clauſe in the deed, and if the rent ſball be bebind, &c. that he ſhall diſtrain ; this clauſe do 
not take away the condition, but the ſame continues, and the eſtate is conditional ſtill, Js 
In the making of eſtates the cauſe is regarded, and in caſe of the grants of lands or tenemen 
cauſa ſometimes makes a condition; as, if a woman gives lands to a man and his hein, cas 
matrimonii prælocuti; in this caſe if ſhe either marries the man, or the man refuſes to ma 
her, ſhe ſhall have the land 9 to her and her heirs. But on the other fideyif a man 9 
land. to a woman and to her. heirs, _ matrimonii prælocuti; though he mary her, . 1 | 
2 refuſes, he ſhall not have the land again to him and his heirs. CY. Li % ** V 
ouch. 121. I” > irs Pagorie hon eee 
And in the caſe of a grant executory, the word pro (I) has the force of a condition; 
therefore if a man grants me an annuity, pro una acre terre, or pro decimis, Oc. t wil 
grants me an annuity for a way or a gutter through my ground, this is condinonal; 2 
he be diſturbed in the way, acre of land, tithes or gutter, he may refuſe to pa the goof 
Soif an annuity be granted to an officer for the executing of his office, or pro-concili * 
dendo ; if the grantee do not execute the office, or give counſel, Gc. the annuity hal 
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(5) Sd if, pro maritagio habendo, a man, doth covenant. to make an eſtate, if the marriage falt t 
covenant is diſcharged. And if a man grant to another a way over his land, and for. Gat d 
rants him a rent - charge, if the wy be ſtopt n is gone ; for pro, in ſuch caſes, 5 
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gut if one grants me tithes or an annuity, and I grant an annuity ſor theſe tithes, or grant 

to give counſel for the annuity; it ſeems the grants that are in this manner are not 
-0nal, but abſolute. So if I pro concilio, Sc. of pro una gera terre, &c. make a feof 
in ſee, or leaſe for life of another acre ; theſe eſtates are not conditional. _ Co. Lit. 204. 
io Co. 42. 9 EAw. 4-19. 15 Ed. 4. 2. Dyer 6,270. Hob, 4. Shep. Touch. 1a l. 3 H. 6. 
5. 35. b. 34. W RITES: 
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, And if one deviſes his land tobe ſold by his executors, .and to be diſtributed. for his ſoul ; | 


by this the eſtate or power of the executors is conditional. So if one deviſes his lands to find 
zpreacher or a 3 But otherwiſe it ſeems 577 of land ſo conveyed by deed in a man's 
ite-time. And if a ſeoffment be made of land, Ad erudiendum filium; ſome. have ſaid this 
eſtate is conditional. Dyer 7,127. Plow. 141, 142. Shep, Touebſ. 12ꝶ2. 
The moſtapt and proper words to make a limitation of an eſtate are, quamdiu, dummodo, 


lin, quouſque, fi, and ſuch like. And therefore, if A. grants lands to H. to have and to 


bold to him and his heirs, until B. goes to Rome, ot until be be promoted to u benefice, or until 


B. pays to A. or A. pays to B. 20 J. or /a den a, J. S. all live; or if A. grants lands to B. 
To re and to hold to him, his executors, Sc. if J. S. and J. D. bail live ſu long; or if A. 


grants lands to B. To have and to hold to him fer the. life M B. ſe dbat B. pays 4% A. 201. at 


Eaſter following ; theſe are not conditional, but limited eſtates. So if; 4. grants lands to B. 
To have and to hold for him for /o long as be ſhall keep himſelf. a widower ;, or dum /ola fuit, or 
lurante viduitate, if the grantee be a widow ;\ theſe are good limited eſtates, but theſe words 
Jo not make the eſtates to be conditional. Co. Lit. 234, 235. 10 Ce. 42. PFlew. 413. 
1.4 go. Dyer 290. Sbep. Touchſt. 12a. Co. Lit. 42. 4. 131 edit. and Gt ngen. 
If the words in the cloſe or concluſion of a condition be thus, That the land ſball return to 
be eoffor, &c. or- bat be ſhall take it again, and take it to bis own profit, or that the land ſhall 
7evert, or that the feoffor ſhall recipere the land; theſe are either of them good words in a 
ondition to give 2 re-entry, as good as the word re-enter, and by theſe words the eſtate will 
de made conditional. Dyer 129. Plow: 159. Pert. 5 740. Shep. Touchſt, 122. - 

4d efetum, in grants of the king, makes a condition. Kell. Abr. 4%. 5 Vin. 43. 

If the king grants an advowſon in fee, and further cuncaſit, that the grantee may aq 
Ee 3 the ſoul of the progenitors of the king; this is but a licence, and not a 0 | 
non. . 5 ent oon ee „ „ ain sr F3g 
The words Ad ſolvendum in the king's grant make a condition. Did. 5 Vin. 43. E 2 2 
The words Ea intentione in the king's grant make a condition. (a) 10 Ce. 42. 4. 
. Vin. 44. '\ | | : ant | KAT 


. 


tad, 122, Co. Lit. 2044 10CoutS i032 22675 21 af {nat ds wats a hr 
A man made a feoffment ea intentione, that his wife ſhoyld. have an eſtate for life, the re- 
ainder to his youngeſt fon in fee, and the feoffee died without making ſuch eſtate ; the 
cir of the feoffor could not enter, ' becauſe there was no condition, but an eſtate executed 


reſently according to the intent. 


I a man leaſes land by indenture, wherein is this clauſe, Aud 1 2 
e parties, or it is agreed between the parties, that the leſſee ſhall nat de ſuch. a thing, upon pain 
ſofeiture of bis eftate ; this is a good condition, for here the words ſtand indifferently to 
the words of the leſſee or leſſor, and © ſhall be taken to be the words of the leſſor. Cro. 
liz, 292, Leon. 245. | Roll, Abr. 407, 40. rr tt ogy tet rr ek lgefl 
But if one leaſes for years; and the leſſor covenants, That the leſſee {ball have houſe- boot, 


a Covenant on the part of the leſſor, and therefore no condition. Cra, Eliz. G . 

n one leaſes to a woman for forty years, upon condition that Si illa tam diu viveret & cuſ- 

wal c/ /:i;/am a ſole widow, and ſhould inhabit upon the premiſes ;. this is no condition; 

1 word. f makes the intention uncertain, whether or no any other thing was intended, be- 
es the ceſſer of the term or the re- entry. But it was d, chat if the leaſe had been 


"mined by her marriage or death. Cre. Elia. 414. Roll s. Abr. 410. Owen 107, 108. 
10 790. Moor 400. N $26.25 dennen 
* if the word ij had been omitted in the laſt caſe, it would have been a condition ; or 

ub conditione quod had been omitted, it would have been a limitation. 
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But ſuch words as theſe laſt mentioned do not make a condition in ſeoffments and grants, 
but a confidence and truſt; unleſs an expreſs re- entry be limited. Dyer 3. 4. Doc. & 


k-boot and plough-boot, without committing -waſte, upon pain of forfeiture of the leaſe | 


or forty years, Si tam diu ſola viveret, & inbabitaret upon the premiſſes, the leaſe had de- 


Goul/. 1 79. R 
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(a) 44 Vectum, ea intentions, ad ſolvendum, or the like, make a condition when inſerted in « laſt will. 10 Co, #7. | 
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Ut inveziat, ad inveniendum ſeu perimplendum, &c. make not a condition. Noll. Abr. 407. Words in co- 
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words. 


reſtrain; and not being ſufficient bn the ground, to re- enter into the premiſſes, 


by and between the E. that the ſaid leſſoe, his executors nor adminiſtrators; ſhall al th 
is | 


lands for the ſtid rent, and doing according to the covenants of the ſaid indenture; cheſe wag 
for the 


- againſt one, the covenant is conditional. 4 Leon. 50, But in Sid. 280. js held the 
per Cur', and in 2 Mod. 34, 35, it is adjudged contra. © RET + hw. 


ſuper pr emiſſa ; though the ſoil is not granted præmiſſa, and has properly a relation wo te 
trees growing within the walks. Cro. Ex. 78 1. 5 


an aft the eſtate ſhall be void: though the eſtate cannot be void before entry, yet dn 


177. S. C. Poph. 100. S. C. and S. P. doubted by Fenner Popbam. 
leſſee does ſuch an act, that then his eftate ſhall be void and ceaſe, and the land ſhall mt 
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If «man leaſes land to anothefy pFobiſo. the rent be in arrear;; this is not) any-condiy 
becauſe the word # makes the intention uncertain ; for where the - proviſo: is hypothen 


it ought to be ſkewed what he would have. Rl. Abr. 470. Roll. Rep. 367. Mor 2 
3 Bu. 193. een r ene 5:71 
If a man leaſes land to another, Proviſo if the rent be bebind it Half be lawful for 1; 


again in his former eftate 5 this is not a good condition; for the words are not chat he hat 
reſtrain the goods upon the tenement ; nor is it known what is intended by dhe word P 
ficient, Jeter ſain reparation, rent, &c. and the words, the ground to re into the 1 
miſſes, ate without ſenſe. Roll. Abr. 410; 5 Vin. 52. Null. Rep; 330, 367. Bulf. 5% 
154. Moore 848. Cyb. Fac. 300. Oe ee 5 ay e 

If a man leaſes land for years by indenture, and aſtet 4 Covenatit on the pan bf: the bt 
ſor, this clauſe is contained, viz."-Provided always nevertheleſs, and it is coventantell and agree 


premiſſes, but to, &c. this is a condition and covenant at the election of the leb. Rell, &4 
430. 3 n , "2 ON Gh/@ 1, ie tt ir t3iat nf n 

If a man leaſes lands for years tendering rent, and the leſſee covenants” n pay the ru; 
and not to do wwaſte ; and the leflor binds himſelf in an obligation, that the leſſee ſhall ay th 


rent make not a condition, becauſe he has other remedy for the rent, fila, ud 
the indenture of-covenants. Roll. Mr. 410. 5 Vin. 53. ei 
The leſſor covenanted that the leſſee paying bis rent ould enjoy the land ; per two judgn| 


So if a man leaſes for years, excepting the trees, and liberty to fell and carry them m 
reparando ſepes & implendo fu veas, the iring the ditches, &c. is no condition, but a @- 
venant, upon which the leſſee has remedy by action. 2 Jones 26. 

If A. enfeoffs B. upon condition that be ſhall render 2 and bis heirs @ yearh. rat 
208. and that if B. and his heirs fail of payment thereof, that then A. and his beirs ma aut, 
this is a good condition; for though a rent cannot be reſtrved to a ſtranger, yet ye t 
in this caſe ſhall be intended of a yearly ſum of 20 y. in groſs. Lit. & 345, Co. Lit. 2151 

If a man grants a walk in a „ provided the grantee ſhall not cut dvwil any we 


thing itſelf, yet- ſince in this caſe it cannot have ſuch conſtruction, it ſhall be intended d 


If a man leaſes for life, or makes a feoffment upon condition, that «if the leſſee dis ju 
good condition, and ſhall give an entry to the leſſor by implication. Rol. Ar. 408. 30 
65, i Zi. I yu EH CT | a n BAT} A 

30 it is 97 the condition be, - that the eſtate ſhall ceaſe. Roll. Abr. 18. 

If a man makes a feoffment by deed, upon condition, that if the feoffee does nut fuch an al 
then the feoffment, charter and livery, ſhall be void; this is a good condition, though no f.. 
try be reſerved. Roll, Ar. 48. | n | 3 | 

So if the condition be, that ſes ſhall be void; this is a good condition, and hu 
give a re-entry without an expreſs reſeryation- 11 H. 7. 22. Roll. Abr. 408. 3 

So if the condition be, that the deed of feoffment, & ſeifina inde babita erit varus & nil 
vigoris ; this is a good condition, for this is all one as if he had faid, That the feoffme 
ſhall be void, for the livery takes effect by the deed. Dubitatur, M. 37, & 38 E II. 
Goodall and Wiatt ; two againſt two juſtices, © Roll. Abr. 408. In g Co. 95. & the ſame ak 
and ſame point appears. Co. EA. 384, S. C. and S. P. adjudged in error. Go}. 1h 


If a man leaſes for life, or makes a feoffment in fee, upon condition that if the offer g 


over to a ſtranger; though it was intended that the ſtranger ſhould take advantage * 
condition, and he cannot by law, yet the leſſor or ſeoffor may enter by force of this 
tion. Lit. F 273. * 7 eee ee 

If a man makes a feoffment by deed, and the feoffee grants by another deed, w—_ 
condition, That if the feoffor does ſuch an af, the firſt deed ſball be of no forte f thus 197 9 
condition, and ſhall give a re-entry though none be reſerved. 30 Af. 11. 45 Af 4 
Roll. abr. 408. In- Br. Condition 113, the 8. C. and S. P. is admitted, where fen; 
made upon both deeds. | EAR] 3 ink 
* If a man makes a leaſe for years, and therein is this clauſe, Et non licebit to the leſſee 2 
vendere, vel concedere ſtatum N alicui perſonæ fine licentia of the leſſor, ul "Y 
Forigfacturæ termini pred” ; this is a good condition, Roll, Abr. 408. _ 
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1 the ſaid term and inter. IbId. ug ee wes; f 
e s a feoffment rendering rent, and if the rent be behind; that it ſhall be 
ful for him and his heirs to retake the Jand, and to make hib profit thereof; this is a 
oe 00, vag weil give 4 re-entry though it be nox_exprekaly Emited, Rell, Al 
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F 1 grant, that if you will go to ſuch a, place about my buſineſs, you ſhall have 10 ll this 
«condition precedent. 3 H. 6. 7. . Rall. Abr. 4 4 u. . 
If 1 retain a man for 40 6. to go with me to Rome: this is a condition pretedent, ſor the 
Juty commences by going to Rome. 3 H. 6. 33. b. Br. Count: 5. Rull. Abr. 4144 3 Vin. 71. 
oo if a man retains another to be his counſel for two years next enſuing, taking every year: 
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200. the giving counſcl 1s a condition precedent... 34. 6. 33. 6. . Br, Count 5. Bu. 168; 
D;pb. 161, r 
1 charter- party G. and three others covenant with P. and C to let to freight a cer= 
ain ſhip, of which they are,owners, to the ſaid, P. pro gn & en parte of one B, for a voyage, 
ode & forma ſequente, G. and the other three covenant and grant with B. that the ſhip 
ſhall go from L. and take ſuch. freight, and. thence to 2. and thenee to E. and thence to 
return to the T. and C. covenants with G. and the other three, that P. ſhall cauſe lading to 
e put in the ſaid ſhip at T. Z. c. within ſo many days, and covenants that the ſaid P. 
pay to che ſaid G, and the other three, pro tota tranfretatione, 147 l. at ſuch a day G. and 
e other three may have an action of covenant againſt C. for non-payment of the ſaid 147 /. 
ithout averment of the performance of the covenant of their parts; for this is not a con- 
lition precedent, but covenants. diſtinct of the other part. Noll. Hbr. 414. -. Bujft. 167, 
168. S. C. contra by three. judges-upon 2 writ of ertor in . R. but the court not being 
|, the reverſal of the judgment was not pronounced; but. ai,, ur. 
If articles of agreement be made between A. on the behalf of B. and C. by which 4. 
ovenants that B. for the conſideration aſter in. the deed expreſſed, ſhall, convey certain 
ds to C. in fee, and after C. covenants on his part, pro confiderationibus ro to pay 
o B. 160 l. Cc. in this caſe, though B. does not aſſure the land to C. yet C. is bound to pay 
e money; for the aſſurance of the. money is not a condition precedent, but theſe are 
3 and mutual e Roll. Abr. 41 5. Jin. 73. 2 Saund. 155, 166. Mod. 64. 
d. 464. 2 Keb. 674. 2 Mod. 33, 34. A . IO ein 55 
If A. makes a releaſe to B. of an obligation, in which B. is bound to him, with a pro- 


— —— — cant — . ů * 8 7 L — ü 5 | — yes er 
ee be foc «clauſe, Aud te ſhe hl continual del er, the be, 29 pie, 


iſo, that 4. might have and enjoy 1201. due from, J. S. to B. at Lady-day next enſuing z 


is is a condition precedent, , and not ſubſequent, becauſe the 120 l. was not due at the time 


df the releaſe, but at a day to come; and if it ſhould. be ſubſequent, the condition would + 


hen be void, the releaſe being of a perſonal thing. Rall. Abr. 415. 5 Fin. 73. 


If A. tenant for life, and R. in reverſion in fee, covenant to levy a fine, and that it ſhall 


de to the uſe of A. and his heirs, fi R. does not pay 10 5. to A. the ioth of September after, 
o the uſe of R. in fee: in this caſe the word „, Sc. is a condition ſubſequent, and not 
precedent ; ſo that A, has an eftate in fee till R. pays the io 4. becauſe there is -a day limi- 
d for payment of the 10 g. and the ſubſequent words explain the intent to be a ſubſequent 
vnditian, viz. And if he pays it then, it ſhall be to- A. for life, and aſter to the uſe of R. in 
©; which ſhews the intent to be, that 4. ſhall have an eſtate in fee till the 10 4. be paid; 
ol. Abr. 415. 5 Vin. 74. b e e Vc oat 5 wats pint: 6 
A copyholder in Borough Engliſb ſurrenders to the uſe of himſelf for life, and after_ to 
e ie of his eldeſt ſon and his heirs, if he lives to the age of twenty-one, previded nd upon 
ondition, that if he dies before twenty- one, that it ſhall remain to the ſurrenderor and his 
ers; though by the firſt words it ſeems to be a condition precedent, yet upon all the words 
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(4) Any words in a deed indented, which intimate and imply the intent of the parties to be conditional, are 


uicient to make a condition 4s well as the uſual words; for the words in ſuch an inflrument ſhall be conſtrued 


ending to the intention of the parties, where it is directed to a ſpecial purpoſe. And, therefore, if a man makes 
en ad ſolvendum 20 3. at ſuch a time, this is a condition, for the matter ſhews that the intent of the 
I "Was to have the 20 f. for the land. So if a man makes a feoffment in fee to one ad crudiendum bis ſon in ſuch 
e this is a condition, becauſe the words purport ſuch intent, and therefore they are cgaditional, although 
0 2 not the uſual words. So a proviſo chat che leſſee or feoſſee do ſuch an act is a condition, and et it is 
a en by the leſſor or feoffcr any more chan by the leſſee or feaffee; but becauſe the words purport the intent 
5 to be ſo, it ſhall enure as a dondition. Fond. 1424. „„ OT «BEER 
ol. II. e | Q 
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though he has performed all the covenants on his part to be performed, (Wicket any py. 


nant, with 
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Conditions 
in caſes of ſu 


> 


Ca. 130. | 
It is ſufficient in caſe of 
Vern. 83. 


Wil. 285. 
A man 


time. 2 Vill. 419. 88 i 
A man bequeaths the reſidue of his perſonal eſtate to a woman, provided ſhe mie 
with the conſent of his two executors; on the death of one, the condition being 1 
quent one is become impoſſible, and ſhe may marry without the conſent, of the furvivdt, 
2 Will. 626. a | | ee LE 
In executory contracts, if the agreement be that one ſhall do an act, and that for dong 
thereof the other ſhall pay, &c. the doing of the act is a condition precedent to the paſ- 
ment, and the party who is to pay ſhall not be compelled to part with his money till de 
thing be performed for which he is to pay. This is laid down for a rule hy fl, C.} 
Salk. 171. pl. 3. Vent. 177. 214. | LE NOS On. * 
If a day be appointed for the payment of money, and the day is to happen before 
thing can be performed, an action may be brought for the money before/the thing is dove 
for the party relied upon his remedy, and intended not to make the performance 4 we, 
tion precedent. Salk. 171. pl. 3. Vent. 177. Saund. 3199. 9 K 
Where a certain day of payment is appointed, and that day is to u ſubſequent 1 
the performance of the thing to be done by the contract, in ſuch cafe performanc® 
condition precedent, and muſt be averred in an action for the money. Salt. 171. F 
So is Jon. 218, to be underſtood. Salt. 112. pl. 1. 3 
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As if the condition be, that he and his executors ſhall do ſuch u thing: 
disjunctive, becauſe he cannot have an executor in his life-time. 21 Ed. . #4 . 


' eviidirion.” 


- 
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— 
< if the condition be, chat he and ls 54 Well 20 certain gbd: "ts oy in * 
z ache, bee beckuſe both cannot do it. 21 E "Roll. 20: 64%: x * 
If a leaſe be made to huſband and wife. wh cen he years, the baba cif 7 = 
or any child between them fo long Hives, and ch 8 rr diet oh 15 bn iflve; WR, the 
continue during the life of the huſband ; for” un, ive refers to the d w hole, Ay 
ins not ol hs latter . as to the ch 8 Hild, I th hy baron- and feme ; toll BO 
ſenſe 1 IS, if the Baron, me, or any child, | ks 161 o. Lit. 5 oor 2 54 
76. Owen 52, 53. 1. Len. 74. Cn. 71. 1. 1 ro. 45 0. 
§o if an uſe be limited till A. ſhall come from b TK Ly Ktan to 7115 full age, 
e en Fo bond Ks; ve debe 15 the uſe ceaſes, Co. Lit. 
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8 a 
Condition to enlarge or increaſe an eſtite may be good; as if 2; gift be made in 
or a leaſe” be l life or years, on condition chat if vo a act be done or not 


done, the leſſee ſhall haye the, land to him and hi $$heirs.z.as.if one mekes a * ag 
| done, and if the leſſor dies without heit of his body, then he grants the 

ſe and his heir for ever. Or if land be 5 to a man for five years, on — 6 
e grantee pay to the grantor within the two firſt * 10 J. then that he ſhall have che Fre 
imple, otherwiſe that he. ſhall have the land but for, five, years, and livery, of, ſriſin be made 
ccording to the deed; this is condition, and by this, upon the performance of the 
ondition, the ſee- Hm le will 1 0 if one grants land for five. years,. rendering rent, 
nd that if the lefſee will hold it over to him and. his heirs, that he ſhall pay ad l. rent; this 
a good condition, 4 if he pays the rent he ſh; l have the tee · ſimple. So iſ a man makes 
leaſe ſor years, an at the fame time for. rety of. the term to the leſſee makes a 
eoffment to him, upon condition that if he e Ades in his term he ſhall have the fe- 
mple of the land; and delivers both theſe deeds at one time, and gives livery of Mun 
accordingly, this is a good condition. So 2 A Fly for life be made, upon condition: that if 
he leſſor or his heirs pays to B. or his heirs.10 225 


-enter; and if he does not pay it at that time, the leſſee pays to the leſſor or his heirs 
101. at a certain day, after the former day, that then, the leſſee ſhall have the lands o _ 
ind his heirs for ever; this is 2 good condition. (a) Sb. Touch. as. 

But in all caſes where theſe kinds of conditions are good, to make the increaſed eſtate 
good there muſt be theſe things in the al 3-4: nc, 4 ' . 
Fire, there muſt be a precedent particular eſtate, ..as an eſtate in tail for life or years, 
for a toundation to erect the ſubſequent eſtate upon, od that firſt eſtate. alſo muſt be ogreain 
and irrevocable, not upon contingency, or with rer of _revocition. \... .-; 

Srcondly, The privity muſt remain until the time of the performance of the conditian ; 
for if the donee or 700 5 ts away the firſt eſtate, the ies cannot alcerwards be By” 
formed to effect and produce the increaſin; 1. 5 NA | 
Thirdly, The Canons 1 mult. veſt to inftanti; when the contingency upon. which 

condition depends ſhall happen, or never. 5 2 
Furthly, The firſt and ſecond eſtate mult take effe & by one and; the fame deed; or elſe 
by two deeds delivered at the ſame time, for ontinenti funt ineſſe videntur. 

Fiſthly, The condition upon which the increale ig, * be poſſible (5) and lawful ; for: v 
an poſſible condition it 3 = upon an unlawful condition it ſhall not. increaſe. * 
5. 125. Plotod. 34. . Co. 8 5 
1 one makes a leaſe for life” bee that if. the leſſee as within fxty years; chat 

's executors ſhall have the land for fo. many of the ſixty. years as ſhall be to come at the 
time of his death; this is no condition to make een en en ne Pho a co- 
"enant, ibid, Co. 155.1 Lhe 140 . Mo + 1 


o 1 4 A ” hy — | 4 1 
1 F 2 p 4 p 4 ” . 
1 — 4 1 wy q ; 1 
LS, > LE Wt 3 4 + EFF 9 FP » F 's/ 53 * 
2 * 5 - a . "oy * . N - * 1 
I a * — FY od EVE Wo” "Ur 


" T „ 7 / — 


— which lie in grant, as of things which be in livery, and may be afinexed as well to an ph tail, which 
my — drowned, as to an eſtate for life or years, which may merged by the acceſs of a greater eſtate. 

cn 2 condition be to increaſe an eſtate, (that is to ſay,) to have fee upon payment of money che ei 

elon eirs, at a day certain, the leflee ſhall not have fee, if the leſſor before that on Pr attainted 6 6h or 

Preced — execured 3 for the condition is thereby become - impoſſible by the act and 

b. len condition toiticrba(e at tate mul be e if i N nn ariſe, 
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a certain day; that, then the leſſor marx 


2 in the bat lond e 9 eee 6e der good, . 15 
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And if a leaſe. for years be made, on condition that if the leſſor ſells ithe revert... 
the ſane land, the leſſee ſtiall have the fee of it; this is no good 6. ings e 
eſtate, (a) Cu. 84. Shep. Touch. 125. Oo ia eee 
And a poſſibility cannot increaſe upon „Faid: AS 4 leaſe for yeafs 10 a lea N 
life by one contingent, and the leaſe for life o à fee-ſimple by another, e f , 

And if a leaſe de made to a man and a woman for their hves, on condition that Tx 
of them two ſhall firſt marry, that one ſhall have the fee; arid they inte rmarty j in this cg 
neither of chem ſhall have the fee, for incertainty. Co, Lil. 218. * | 


4 \ 3; BIMLE-,; 
F a man makes a leaſe for life, and adds this condition, that if the leſtee im ws 
year does not pay 20 3. that he ſhall have but a term of two years; and if he does wn 

pay the 205. by this his leaſe for life is gone, and he has now, but a leaſe for' tho jew 

Co. Lit. 218. 5 Ed. 3. 27. 2 R N 
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0) Of the Matter and Subflance of a Condition. EE” z 


F a leaſe be made, on condition that if a ſtranger diſlike it, or be diſcontent wi i 
that the leaſe ſhall be void ; this is a good condition. 1 Hen. 8. 13. Shep. Teach. 116, 
If a leaſe be made, on condition that if the leflee be outlawed, the Teaſe ſhall be yo; 
it ſeems this is a good condition. bid. mY 1 3 OY 
If a feoffment be made, on condition that if the feoffee commits treaſon, that ur 
feoffor ſhall re- enter; in this caſe the condition is vain ; for if the feoffor enters, the em 
is not lawful, for the king is intitled, and his title ſhall be preferred. Bil. 
Repugnant No condition or limitation, be it by act executed, limitation of a uſe, qr by delt 
conditions. laſt will, that contains in it matter repugnant, and tending to the utter 'ſubverſioa de 
| eſtate, or matter that is againſt law, or matter that is impoſſible to be done, is good. Aa 
therefore in all ſuch caſes if the condition be ſubſequent the eſtate is abſolute, aid the as 
dition void; and if the condition be to go before the eſtate, the eſtate and cn 
are void. Bid. Co. 85. 6 Co. 43. 9 Co. 128. ne O20” 
To reſtrain | If a feoffment or other conveyance be made of land, or grant of rent, Ge. in f. 
alienation. ſimple by deed or will, upon condition that the feoffee or grantee ſhall not alien to cert 
| ral or for a particular time, as to F. S. or to J. S. and . S. this is a good con 
So if one makes a feoffment in fee of land, on condition that the feoffee ſhall not d 
it in mortmain; this is a good condition. So if A. be ſeiſed in fee of Blackace, wh 
' enfeoffs A. of Whiteacre in fee, on condition that he ſhall not alien Blackacye; this a gou 
condition Shep. Touch. 126. 2 Leon. 82. 3 Leon. 182. e | 
But if the condition be, that the feoffee or grantee ſhall not alien the thing granted way 
perſon whatſoever or at any period, or that if he does alien to any perſon, he ſhallpy 
a fine tothe feoffor; theſe conditions are void in the caſe of a common perſon, as repugnall 
to the eſtate ; hut in the caſe of the king, ſuch conditions are good, and in the caſe of 
common. perſon alſo the alienation is good until it be avoided by the feoffor. And in '$ 
19 Jac. B. R. it was held by Juſt. Dodrige and Chamberlain, that if the feoffment be on cn 
dition, that if the feoffee aliens he ſhall pay 107. to the feoffor; that this is a good c 
dition: but Ch. Juſt. and juſt. Haughton held the contrary, for then this {hall be a d. 
cumvention of the law. Co. Lit. 223. Sbep. Touch. 12. 5. 
If a gift had been made to an abbot and his ſucceſſors, on condition not to alien, this ul 
been a good condition. id. Dr. and Stud. 211. Ch. 33. ag 7 
If one makes a feoffment of land to an infant, on e that he ſhall not alien wo 
perſon ; this is a good condition during the minority of the infant, but not afterwards. [a lk 
manner as if one make a feoffment to a huſband and wife, on condition that wy ſhall n 
alien ; this condition to ſome intent is „ that is to reſtrain alienation by deed ry” 
and to ſome intent repugnant and void, that is, to reſtrain alienation by fine, for that 5 
ful. So if a gift be made in tail, on condition that the tenant in tail may alien for the py 
of his iſſues ; this is a good condition. And ſo if lands be given in tail, upon onda 
the tenant in tail or his heirs ſhall not alien in fee-ſimple, fee-tail, nor for the term 0 
other's life, but for their own lives, this condition is good. But if lands be given in 1 
condition that the tenant in tail or his heirs in tail ſhall not ſuffer a common recover» 72 
fine with proclamations according to the ſtatutes of 4 H. 7. and 32 H. g. to bar the . 
or on condition that he ſhall not make copyhold eſtates of copyhold lands, ccrn 
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(a) Becauſe the condition 1s repugnant a= ha Sd of the eſtate of the e en the payer of abe 
being evidently annexed to the gwnerſhip, Np” | E 
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repugnant, and therefore void. And yet as to the laſt of cheſe caſes, ſee che opinich 
ice. Lit 223. 70 the contrary ; and that a condition to reſtrain the making of ſuch leaſes 


te, and quilibet poteſt renanciare juri pro ſe introdutiy. But tote curia in Mary Portington's 
re aint him. Shep. Touch, 127, 1 Burr. 84. 9 Co. 128. Ce. Fac. 69. 


be ſhall not alien; this condition as to the eſtate-tail is 
therefore if there be an alienation he ſhall defeat it « 
127. Co. Lit. 224. Dyer 227. 6 Co.4%  __ e Beſt 760: 

And if a man makes a gift in tail, on condition that the donee or his heirs ſhall not alien 


„and void as to the other; and 


| this is a good condition to ſome intents, and void to others; and therefore if he makes a feoff- 
ment in fee, or any other eſtate by which the reverſion is diſcontinued tortiouſly, tie donor 
| ſhall enter; otherwiſe if he ſuffers a common recovery. And if a gift in tail be made, on 


condition that the tenant in tail ſhall not make a leaſe for his own life ; this is not a good 

condition, e 8 Rant gn Rn 

If one ſeiſed in fee of lands makes a leaſe of it for years or life, on condition that the 

leſſee ſhall not alien the land leaſed, or any part thereof during the term, or on condition 

; that he ſhall not alien it, or any part of it, duri g the term, without licence of the leflor ; 

theſe are good conditions. So if one be ſeiſed in fee of a manor, and he makes a leaſe for 

i years of it to J. S. on condition that he ſhall not make voluntary eſtates by copy, this is u 

good condition; but in a feoffment in fee fuch condition is repugnant and void. And if one 

be poſſeſſed of a leaſe for years, or of a houſe, or of any other chattel real or perſonal, and he 

gives or ſells all his intereſt therein, upon condition that the donee or yendee ſhall not alien 

the ſame : this condition is void for repugnancy, and the gift or ſale is abſolute. 'Shep, Toucb. 
128. 6 Co. 43. Co. Lit. ag. 17/100 as . 1 

If one makes a feoffment of land in fee, on condition that the feoffor ſhall retain the land 
for twenty years without interruption; this is a good condition, and not repugnant. 2 Co. 

72. Dyer 318. Ged. Towcb, nas. „ bagn; nt eee eee e enz; 

If 1 grant land to another for life, if it ſhall pleaſe me ſo long to ſuffer him; this condition 

is repugnant and void, Bid. Dyer . een 

If a feoffment be made of land in fee, on condition that the feoffee ſhall not enjoy the 

land, or ſhall not take the profits of the land, or on condition that the heir of the feoffee 

ſhall not inherit the land, or on condition that the feoffee ſnall not do waſte, or on condition 

that his wife ſhall not be endowed; in all theſe and the like caſes the condition is void, as 

repugnant to the eſtate. 10 Co. 39. Co. Lit. 206. Plow. 77, 133. 21 H. J. 8. 8 H. 7. 
Fr . . RATS 1a 

f a gift in tail be made, on condition that the donee or his iſſues ſhall not take the pro- 

fits of the land, or on condition that if the donee dies, his eſtate ſhall go to another, or on 
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Faſte, or on condition that warranty and aſſets, or a collateral warranty, ſhall not bar the 


lives in tail; all theſe conditions are repugnant and void. Bid. 6 Co. 41. "Co. 84. Co. 
. 224. | . Ir SS.” at * 'S 5359+ of «7 mo} 


If lands be given or granted to two and their heirs, on condition that the ſurvivor ſhall 
we the whole notwithſtandiag partition, or on condition that the ſurvivor ſhall not have the 
= although there be no ſeverance; theſe conditions are repugnant and void; © Shep. 
ouc ; 128, Co. 84. S&T | | . : * 0: 75 ; — 3; "2 Yo ? a ele 1 y N 
If one makes a leaſe for life, on condition that the leſſee ſnall not do fealty ; this condi. 
non is not good. Did. 2 38 5 B Ry [be 9 


FORE. 


: 


od, 757d. 


fone has land in poſſeſſion or reverſion, and he grants rent out of it, on condition that 
g ſhall not charge the perſon of the grantor; this is a good condition, and not re- 
ay 1th ſuch condition, or if one grants a rent- charge on condition that the grantee ſhall 
* diſtrain nor char the perſon of the grantor, or if one grants a rent out of land, on con- 
N that the land al not be charged with it; all theſe conditions are repugnant and 
Ach So if twa grant a rent - chargu out af land, provided that it ſhall not extend to ont 
8 * this condition is repugnant and void. © Shep; Taucht 128, 132. CY. Lis. 146. 0 
FF ade. Park $ 7334 of 99h legs 97 5 
| * man ſeiſed in fee of land makes u Loaſe for yearg render 
"hy 1 to the leſſor af other land an condition thatthe - 


Pcirs females of his body, that the donor fhall re- enter; this condition is repugnant and 
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tom of the place, or make leaſes according to the ſtatute Cf 34 N. 8.0 28. thel 60hdi- 
5 good, for this power is not incident to the eftate, but given to him coNaterally by the 


If a man makes a. giſt in tail to A. the remainder to him and his orga PF 
as to the eſtate- tall. Shep. Touch, 


condition that their wives ſhall not be endowed, or on condition that they ſhall not do 


If lands be given to ons and the heirs males of his body; provided ther if ke Aeg without 


But if a man grants a bare anavicy, or grants à rent charge out of another man's 
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againſt law. 
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impoſſible. 


Limitations. 


the firmer ene made 16 this e Ane 6 ee ati tad 1 | 
in the former leaſe made to this leſſee ; this is a condition, not re | 
makes a feoffment in fee, or Rafe for life, with warranty, on condition this the "Sha 
leſſee ſhall not vouch to warrant, nor recover in value; or if the leaſe be made without im. 
peachment of waſte, on condition that if the leſſee commits waſte the leſſor ſhall e. eng 
. theſe are good conditions, and not n Perk. 1733, Dyer 47. | 
All conditions annexed to eſtates being compulſory, to' compel a man to do any thin 
that is in its nature good or indifferent, or being reſtrictive, to reſtrain or forbid” the doing 
of any thing which in its nature. is malum in;/e; as to kill a man, or the like; or malun mn 
hibitum, being a thing forbidden by any ſtatute, or the like; all ſuch conditions are good 
and may ſtand with. the eſtates. . | | 3 
But if the matter of the condition tends to provoke, or furthers the doing of ſome w. 
lawful act, or to reſtrain or forbid a man the doing of his duty; the condition for the mg 
part is void. And therefore if lands be given or granted to a man, upon condition that be 
ſhall kill a man, or upon condition that he ſhall burn his neighbour's houſe, or upon om. 
dition that he ſhall forſwear himſelf, or upon condition that he ſhall fave and keep 
the grantor whatſoever he ſhall do, or that if he do theſe things the grant ſhall be yoid; the 
conditions are void. Or if lands be given or granted to an officer, upon condition that je 
ſhall not duly execute his office ; this condition 1s = law, and void. E fie de fimililu, 
Co. Lit. 223, 224, 207. Perk, 722, 723. Shep. Touch.' 129. 1 
So if a gift be made in tail, upon condition that the donee ſhall diſcontinue, or if oe 
gives or grants land, on condition that the grantee fhall be a foreſtaller againſt the ſtatua; 
theſe and ſuch like conditions are void. Bid. And _—— it is, that conditions annexedt 
land, that the profits thereof ſhall be employed to ſuperſtitious uſes, are void. And hence) 
alſo it is that ſuch conditions which are againſt the liberty of law, as that a man ſhal not 
marry, or the like, are void. And hence alſo ſuch as are againſt the public good; and there 
if one grants his land to J. S. on condition that he (being a huſbandman) ſhall not ſoy hs 
arable land; this condition is void. Perk. 727. Co. 24. 6 Co. 43. Dyer 343. 0. Li 
206, Sbep. Touch. 129. | h | | N | 
And in all theſe caſes if the condition be ſubſequent to the eſtate, the condition only 
void, and the eſtate and abſolute ; if the condition be precedent, the condition at 
eſtate both are void; for an eſtate can neither commence nor increaſe upon an unlauful eu- 
dition. 11 Co. 53. 7 Ed. 3, 65. Perk. 1721, 725. Et vid. Sbep. Touch. laſt edit. 119 
note I, 2, 3» 4. | rs 
All conditions annexed to eſtates that contain in them matter at the time of making 
them impoſſible to be done, are void; and therefore, | WEN 
If one gives or grants land, on condition that a man ſhall go to Rome in three day; « 
on condition that a man ſhall enfeoff ſuch a corporation, when there is no ſuch; or if ae 
grants lands, on condition that a man ſhall enfeoff his wife; all theſe and ſuch like cond- 
tions are void. | 2 e 
And in theſe caſes alſo if the condition be ſubſequent, the condition is void only, znd 
the eſtate is abſolute ; and if the condition be precedent, the condition and the eſtate bot 
are void; for an eſtate can neither commence nor increaſe upon an impoſſible condition. © 
And if the thing to be done by the condition be poſſible at the time of making of be 
condition, and do afterwards by the act of God become impoſſible, the condition is become 
void, and the eſtate abſolute; as if a feoffment be made, on condition that if the ſeoli 
dies before the day, or on condition that if the feoffee ſhall appear in ſuch a court bel 
or at Eaſter, and he dies before the time; in theſe caſes the condition is and the 
is abſolute. . 6 Ce. 41. Co. Lit. 207, 219, 206. Dyer 252. Pert. & 935, 729% Il 
272, 286. Co. $4. et Thomas v. Howel, 4 Mod. 66. Skin. 301.  jmpoſith 
Tuch 


And the ſame law is for the moſt part of limitations, if they be repugnant, im 
or againſt law, as is before ſnewed to be done of conditions. 6 Co. 41. Co. 84. Sbey 
130. | | -S | 


(V) Of Conditions relating to Aſſignees by | Nomination. 1 


F a condition be to leaſe certain lands for three lives to the obligee, or his age # 
after the obligee demands a leaſe to be made to three ſtrangers for their lives; a 

to make it to them accordingly, or otherwiſe the condition is broke; for hereby the * 

aſſigns, is intended aſſigns by nomination ; for he cannot have other aſſigns, inalinuch 9. 

eſtate +1 - _— before he has it. Roll. Ar. 421. 5 Vin, 116. Roll. Ka. 

3 Balſt. 168. Bridgm. Rep. 39, 40. Plowd. Comm. 88.  .. & 
If a man be N condition to pay 10 J. to ſuch perſon as the oblige 

name by his laft will, and after the obligee names no perſon by his will ; the 1 
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dot bound to pay it to his executors, becauſe the condition has reference to his nothination. 
Roll, Abr. 422. 5 Vin. 117. Hob. 9. \Godk. 192. And per Cote, there is a diverſity 
where the condition 1s to ord 20 J. to the affignee of the obligee, and where to the obligee | 
or his afligns ; for in the laſt caſe it veſts as'a duty in the obligee, and ſhall go to his e- 

ſs. N e 2 6 LA JInRe 5 0 0 Re 
1 2 man makes a feoffment in fee, upon con ition that the feoffee ſhall pay 20, to the 
feoffor, his heirs or aſſigns, at ſuch à day, and before the day the feoffor dies; the feof- 
fee may pay it either to the heir, or to the executors of the feoffor, for they are his aſſigns - 
in law to this intent; for the feoffor having a bare condition in the land, and no eſtate, 
could have no aſſigns in deed. Co, Lit. 210 . . 5 

But if a man makes a feoffment in fee, upon condition that if the feoffor pays 20 /. to 
the feoffee, his heirs. or aſſigns, before ſuch a day, Cc, and before the day the feoffee 
dies; the money cannot be paid to his executors, becauſe the aſſignees of the eſtate only 
were intended by the condition; and where there may be aſſignees in deed, the law will 
never ſeek out nor appoint aſſignees in law. Co. Lit. 210. 4 5 Co. 96, 97. 

If A. ſeiſed in fee by indenture inrolled,; covenants with B. that if B. pays to A. his heirs | 
or aſſigns, 400 J. at a day, that then A. and his heirs will ſtand ſeiſed to the uſe of B. and | 
his heirs; and A. deviſes to his wife, during the minority of his ſon, and dies; the mo- . 
ney ſnall not be 1 to his wife, for ſhe is not aſſignee, the reverſion being in the heirs 
of A. 5 Co. 97. 252. en N py 

Bur if A. Jad made a leaſe for life, the remainder to another in fee, the leſſee for life 
had been an aſſignee. 5 Co. 97. PUNT Seton {ad eur 

And it was ſaid, that if A. had conveyed over his whole eſtate in part, yet ſo long as A. 
had any part remaining, the tender ought to be made to him. 5 C 97. 24. ; 
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() What Perſons ſhall be bound by a Condition. wh 
F an eſtate be made to a feme covert ſhe ſhall be bound by the condition, becauſe this 
does not charge her perſon, but the land. Roll. Abr. 421. 5 Vin. 518, 45 E. 3. 28 
H.8. 13. 6. 5. Moor 92. pl. 229. | | e | 
If an eſtate be made to an inſañt upoh an exprels. condition, the infant ſhall be bound to 
perform it. Roll. Abr. 421. 8 Co. 44. J. 5 Vin. 18. U ts | 
So where an eſtate is deviſed to an infant upon condition, he is bound to take natice 
thereof, and perform the condition. 2 Lev. 21, 22. Mod. 86, 87. Vent. 200; 201, Cc. 
So if an eſtate be made to another in fee upon condition, his heir, after his death, though 
he be within age, ſhall be bound by the condition. Roth Abr. 421. ones 390.  Cro. Jac. 
374. Roll. Rep. 136, 198, 1} 3 Bug. 58, 59. ! * 3 1 . 441 iin | 
If a man deviſes lands to H. his ſon, and to the heirs of his body, the ' remainder to 
T. and the heirs males of his body, upon condition that he or they, or any of them, ſhall 
not alien, diſcontinue, Ic. this condition ſhall extend only to reſtrain J. and the heirs males 
of his body, and not H. and his heirs. , 5 Co. 68. Moor. 727. pl. 1014. 5 Vun. 123. 
If a man leaſes lands for years, upon condition that the leſſee, nor his aſſigns; ſhall 
not alien the term to any-but to one of his brothers, and-after the leſſee aliens to one of his 
brothers ; this aſſignee is not within the condition, but he may alien to whom he pleaſes, 
U. Abr. 422. 5 Vin. 124. Dyer 152. 4. ! | e 
If a man deviſes part of his lands to his eldeſt ſon in tail, and the reſt of his land to his 
Jounger ſon in fee, provided that neither of his ſons ſhould ſell or leaſe before he comes to 2s 
R c. thirty years; and that if either of the ſons ſhould, Sc. the other ſon ſhould * 
ve his lands, Sc. The eldeſt before his of thirty leaſes, and the younger enters 
upon him: he ſhall hold theſe lands diſcharged of the proviſo, for chat extends only to the 
nr eſtate expreſsly deviſed, and not to the new eſtate ariſing upon the limitation. 
15 38. Owen B, 55, Moor 271. Pl. 324. ' Godol. 366, 
that ſhe hat 
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deviſes his land to his wife during the minority of his ſon, upon condition 

. do no waſte, Wil wry and the 2 8 ngrries again, and dies, and after the 

nd Commits waſte ; the condition is not broke; adju becauſe a condition to e 
alan eſtate ſhall be taken ſtrictly. 2 Leon. 35, 48. 5 JO. ͤöQ ont 45.0 3%, 

F = 13 * the leſſee ſhall not alien, extends not to his executors, Moor 1 1: 

To, , 07-06, Sr Spry nfs woe Ae ab, 3 

ein ſeiſed in fee of the manor of B. and of divers lands in C. then in poſſeſſion of 
be cveral years to come, makes a feoffment thereof to E. to the uſe of himſelf in tail 
» Temainder to F. in tail male, &c. provided that F. or the heir male of his body, 


pay 
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this land excepted js not leaſed, and is ſo as if it had not been named, and therefore it au. 
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' forfeited, for the condition in the leaſe is nat part of the referyation. Rail. Ar. 49% 


| | mY” „ 
in whomſoever of them the inheritance in tail of all the premiſſes ſholl Bappen 1b be, 6.1 
pay to the daughter of A. 200 4. according to the laſt v of A. and A. makes a Nane 4 
attorney to J. S. to enter into the manor of B. and the lands in C. and in bis dame to tals 
poſſeſſion, and deliver it to E. whereypon goſſeſſion is given to E. of all but whac un 
poſſeſſion of D. and D. never attorns, ſo that the lands in 4 not; and aſter 40 


will bequeaths 200 J. to his daughter, and dies withour ifſue; F. is not. band by ds cn. 
dition, becauſe he hath not all the land according to the purport of the cdnditen, wick 
was, that he that had al] ſhould pay, Sc. (a) Popb. 10%, 1. | 

A perſon gives money to an condition to be performed ; dhe infax i 


infant, upon a 
bound by it as well as one at full age, and may be @ truſtee. 2 Fern. 561. 


An infant ſhall be bound by conditions in fact, and ſuch conditions as be cn perfor ; 
equity as well as in law. Mod. 300. 2 Vern, 43. Co. Lit. 233. . 


If a leaſes to B. for years, upon condition that B. his executors and . i fhal u. 
alien; and B. makes his wife 5 * and dies, and the wiſe takes a h ande 
aliens; this is a breach. Paſch. 28 H. 8. Dyer 6, 7. by Brown and Shelly, contra Balivn 


for the land is tied with the condition into whoſe hands ſoever it comes. Laas 3. 
If a leaſe for years be made, upon condition that the leflete, his executots or aff, 
ſhall not alien without the aſſent of the leſſor, and the leſſee dies inteſtate, his admins 
tor cannot aſſign without licence, for he is an affignee in law. Cro. Eliz. ab. Lan 
Vide 1 And. 123, 124. Cro. Eliz. 657. Vide ſupra. 1 
If a man leaſes an houſe for eighty years, upon condition that the leſſre, his exceutor | 
and aſſigns, ſhall maintain it in repairs; and if, upon lawful warning given by the late 
that the houſe is in decay, it is not repaired, c. within ſix months, 2 leflor G.. may,| 
re- enter; and the leſſee leaſes it to 4. for thirty years, and A. leaſes it to B. for fies km: 
if the houſe is out of repair, warning muſt be given to the firſt leſſee, and not to I for 
he is no aſſignee of the term, but has only a petit intereſt under the great leaſe; and the 
warning needs not be given at the houſe, but to the perſon of the leſſee who has the grad 
intereſt. Yelv, 36. Owen.114. The notice to B. (being a perſon not concerned) though 
upon the land, is not ſufficient. 'Cro. Jac. g. Meer 680, pl, 932. Quwen 134. * 
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(X) Ge Condition to perform Covenants, =! 


F a man leaſes a manor by indenture, except a certain parcel of land, and in the inder- 
ture there are ſeveral covenants to be performed on the part of the leſſee; and after the 
leſſee for further ſecurity binds himſelf in an obligation to perform all the covenants, urticles 
and agreements contained in a pair of indentures, and names the faid indentures, and after 
the leſſee enters into the land excepted : yet this is nat any breach of the condition, fr 


not be intended an agreement to be performed on the part of the leſſee within'the intent 
the indenture. Roll. Abr. 431i. 5 Vin. 168. Cro. Eliz. 657. Moor 553. pl, I 116 

But if the exception was of a thing <ber?, as a way, common, or other profit n 
it is otherwiſe. Cra. Elix. 637. or $53. Pl. 77. on A's 

Note; where a leaſe is void, the bong to perform the covenants is alſo void. | Sid. , 
Lev. 45. T. Raym. 7. Nan a . 

If a man makes a leaſe for years, rendering rent, payable at Michaelmas and at the d 
ciation, upon condition that if he does not pay it upon the faid feaſts, or within ortet 
days after, that it ſhall be lawful for him to re-enter ; and the leſſee binds himſelf apa 
condition to perform the covenants and agreements of this leaſe; and after the leſſee d 
not pay the rent at the feaſts,” but after, and within the fourteen days ; yet the cond1juon 
5 Vin. 169. | „ 
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and not other. ® 
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(a) Nete in this caſe A. deviſed 200 /, to his dau nter to be bad form followi | ot neſt 
100 /. on that day twelvemonth next after the day +: his death, and the other 10014. 1. day weben, * 
after c. And the court took a diſtinction between this condition in a will, and a condition in m— ; 

that dane 


as a legacy, which ought to be paid but upon demand and not at the peril of the exacutos. » 
gacy v paid but upo pe ; vor ee 

it vw 

) and not at the perit of the party Pd: py | 


: 


Km — \ 


RA 


| 


; yr F 


ek 


by 


And though the obligee 
bg, Hob. 168. Roy 
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ich C. and D. are bail for B. if the 


or rent or action, or from any oth 
| * 2 we 2 1 g # 7 CS 

(2) p t f web | — 7 7774 £ * wh 00 bt Y G90 . 2 72 C458 - 7. . 
0 = then the payment of the 40 J. to C. which by the deed is to be made or not, at the pleaſure: of 4. 
6) Tho te compuliory by the,obligation. j ©. 1 ee bool 16 figs Anery 6 1 
* « reaſon, upon which this condition was held to be intended to ſave harmleſs *gpinh, coliatern! damages, 

lest .. _ the leaſe alone, though by the means and occaſion of the releaſe, was that no other perſon could - 
ing, le the obligor for the releaſe of his own debe only, wherein no one could have to do but by externa! 
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\ahe code there ec ea, 10 ee er — „ ne 
damage, or coſt or trouble, (a) which ſhall or may 
action, or other particular thing therein mentioned; in ſuch 4s the * 


damage happened, then it is im 
| nr had freed or 


208. 2a. 5 Nn. 114. 
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hath undertaken to do an act in my” of the plaintiff, 
But where the condition is only to free of diſchat 1 
Nate by reaſon 0 


ficient, becauſe it does not appear that any damage ha to the 
— . AT b 5 old ſhew 1 = 


2 * 


(Z.) What Pom . 4 ; Condition, 1 r 


any 47 + 


JE 4. and B. ber del b the tle HE 4 in bes, 15. Ges wot pay 10 it Miduay! 


after ; and that if he then pays the faid 103. that then it ſhall be to the ule of 4 f 
life, and after to B. in fee, after B. dies before Michaelmas ; it ſeems the heir of } 
may pay the 10 5. for this is not more perſonal, being the payment of money; than in th 
caſe of Lit. (Co. Lit. 205. J. 206. 4.) upon 4 mortgage. The court was diyided 2516 thy 
point, viz. Croke and Fones thought it was not * but the heir might perform | tz bt 
Brampſton and Berkeley, e contra. 2. in. 114. Jon. 

If a man makes a feoffment in n e to be void if the feoffor Pays 4 0 u. 
tain ſum of money to the feoffee, and the the feolfve dies before payment, his heir chat 
it, becauſe the time of payment is paſt ; for the condition being S. 1 if the feoffor un 
&c. it is as much as to ſay, if the feoffor during his life pays, Cc. Lit. $ 397: WH 


But when a day of payment is limited, and the feoffor dies before the At his heir my 
tender the money, becauſe the time of payment was not ' paſt by the death of the feln, 


Lit. $ 337-6. Co. Lit. 208. 3. Poph. to. 5 Vin. 114. 


So may his executors or adminiſtrators, becauſe they ' repreſent the perſon of ther tel 
tor. Lit. & 337. Co. Lit. 208. b. 209.4. 5 Vin. 114. 


If A. mo s his land to B. upon condition that if A. and C. pay 20% at's dy 


B. that then he ſhall re-enter : A. dies before the day, C. may pay the money, .. adj 


the letter of the condition is not performed. Co. Lit. 219. b. So if C. dies belore the ay, 
A. may pay it. bid. 

But if A. had been living at the day, al would not have paid the money, but ha ref 
ſed to pay it, and C. had tendered it, B. might have refuſed it. Co, Lit. 219. 6, 

If a man deviſes his land to his daughter at her age of eighteen years, and that lis wi 
ſhall take the profits to her own uſe until his daughter comes to eighteen, provided bs 
ſhall keep and bring up his daughter at ſchool, Wc, and dies; and the wife. marries g 


and dies, the intereſt in the lands accrues to the huſband ; for the keeping and educaot 


of the child is not of ſuch particular privity, but it may be cSecually re by another 
Hob. 285. Hut, 36. Brownl. 79. Godal. 350, 388. 

If two are enfeoffed to re-infeoff, if one refuſes to Nein the other cannot performs 
condition by a feoffment of the whole. Roll. Abr. 421. ' Contra 49 Ed. 3. 16, l. 

If the condition of an obligation be to pay a leſs ſum; if my ſervant, / by my commant, 
tenders it to the obligee, this is ſufficient. 2 H. 6. 3. 3. Roll. Abr. 414. 

0 if a ſtranger tenders for and by 'the aſſent of an infant above fourteen. Mor 2% 

Pt. 137. 

If a man makes a feoffment in fee by way of mortgage, on condition to be ol 
payment of money by the feoffor at a day; if a ſtranger of his own head tenders the 
ney, the feoffee is not bound to receive it. Co. Lit. 206. a. J. Leon. 34. Owen. . 

But if the feoffee accepts it, this is a good ſatisfaction, and the mortgagor or his 75 
agreeing thereto afterwards, may re- enter; but the mortgagor may diſagree thereto 


will. Co. Lit. 206. 5. 207. 6. 


If 4. enfeoffs B. upon condition that B. ſhall pay money at a day, and B. beſore de «1 
enfeoffs C. now C. has an intereſt in the condition, and may tender the a at the the diy * 
the ſafeguard of his eſtate. Lit. g 336. Co. Lit. 20). l. 5 Co, gb. —_" 11 

1 ſo alſo may B. being a party 0 privy to the condition. Lit 36 
207 

If a man mortgages lad upon condition that if he or his heirs W roo. 22525 
day he ſhall re-enter; and dies leaving a daughter, and b wife . 
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(a) Or from any thingthat ee eee time of making the covenant. _ yy 
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F x inan eaſes land for life or years, or, &c. reſerving a tent, and for default of pay- By demand, 

ment 4 re- entry; the leſſor ought to demand the rent at the day, other wiſe the condi- . 
don ſhall not be broke by the non- payment of the rent. Roll. Ar. 4ùũ9. 

So if a man leaſes land, reſerving a rent, to be paid at a place out of the land, u 
condition of non-payment to re«enter : though the rent be to W at a place out of the 
Jand, yet this is a rent, and not an annuity ; and therefore the leflor ought to demand it at 


te day, otherwiſe he ſhall not enter for the non-payment. 4 Cv. 73. Cho. Eli. 415, $35, 
| . Bo. Fw | Ut 


of man reſerves a rent, and that if the rent be in arrear he ſhall forfeit ſo much by way 
of Nomine pænæ 3 the Nomine pane ſhall not be forfeited without demand made.. Hob. $2... 

If a man grants a rent-charge to another, and for default of payment to forfeit a Nowine 
zene; no forfeiture ſhall be of the Nomine pene without a demand at the diy. 7 Co. 28. J. 
Cre, Eliz. 383. Gould/. 129, 186. Moor 357. pl. 486. 5 Vin. 263. - — 
| If a man leaſes land for life or years, reſerving a rent, „ condition chat if the leſ- 
| ſee does not pay the rent at the day without any demand made by the leſſor, (a) that then it 
| ſhall be lawful to the leſſor to re- enter: in this caſe, by this ſpetial agreement of the par- 
ties, the leſſor may enter for default of payment of the rent, without any demand. 5 Ce: 
40. J. 5 Vin. 263. Fes | n N | ONE fone en TE 

Ifa * leaſes land for years, og ren, a rent, with condition for tion-payment to be 
void: in this caſe the leſſor ought to demand the rent at the day of payment by the condition, 
or otherwiſe the leaſe is not void though it be not paid by the leſſee. Roll. Abr. 459- 
5 Vin, 263. Sid. 7. hs 4 n n 

If a a leaſes land by indenture, reſerving a rent, and the leſſee binds himſelf by ob- 
ligation, upon condition to perform all covenants, articles and 157 in the indenture 
mentioned: in this caſe there ought to be a demand made by the leſſor, to make the obli- 
gation to be forfeited. Roll. Mr. 460. 5 Vin. 264. 1 

I a man leaſes by indenture certain coal- mines, reſerving a rent, and the leſſee binds 
himſelf in an obligation, with condition to obſerve, perſorm, pay, and Keep all payments, 
gents, covenants, grants and agreements in the faid indenture mentioned! in this caſe, it 

a good aſſignment of a breach of the condition in * action of debt, upon the obligation, 
at the leſſee did not pay him the rent at the time of payment thereof by the reſ 
ithout alledging that he demanded the rent at the day. of payment; for he is not bow! 
demand ir, but the other ought to pay it without demand. (3 Roll. Abr. 460. Cx. 
. 76, 77. Hut. go, 91. 5 Vin. 264. e eee e e 

If a man makes a leaſe, rendering rent, and covenants by the indenture of leaſe to pay 
the rent, being lawfully demanded, and enters into an obligation to perform. the covenants ; | 
Lic lefſee is not bound to pay the rent without a demand. Roll. Ar, 460. 5 Vin. 265. _ 

TIF A. leaſes land to B. by indenture for years, reſerving 20 J. rent per annum, payable 

at four feaſts, by equal portions ; and after B. is bound in an obligation to 4. upon condi- 


LO 
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1 (4) ln this reſpect, a right of entry differs from a power of diſtreſs ; for the diſtreſs itſelf is both a demand in 
an and a diſtreſs ; for the rent being due and the land anſwerable, the leſſor may demand it when he will : but 
ork a penalty or re-entry is joined to the thing, there you cannot take advantage of the pain or forfeiture; 
p out a demand, which muſt be made at the time for payment. But if there be an expreſs clauſe, that 
2 hall be demanded before diftreſs, there muſt be a demand; for the clauſe of difireſs cannot be extended 
* er than as the leſſee gives it; and therefore, if there be aclauſe in a leaſe, that if the rent be behind, being 
_ d at another place beſides the land, or of the leflee's perſon, then he may diftrain; in ſuch caſe the leſſet 
_ = diſtrain without ſuch a demand mage firſt, for there che demand is ſpecially ſtipulated; and is other than 
| 1 demands. But it would be otherwiſe if the clauſe were, . if the rent be behind, zung lawfully A- 
in , * the leſſor may diſtrain, for that is no more than the law ſpeaks, and therefore the diſtreſs, im- 
* Þ mand and diſtreſs, one before another, by operation of law, ſatisfies it. Qgere, whether, when there 
— 2 nemine pus, there need be a demand of the penalty, or whether the diſtreſs will ſerve for 
* + 207, 208. - G ; * | 
ut this caſe was uiti ly d ined the pleadi L. th * 18 | 8 
Kh ultimately determ upon the pleadings, viz. that a demand is not neceſſary to be al- 
e general per formance pleaded, that being a 2 and the queſtion, as to the demand of the rent 
ters the fary, was not decided. But a diverſity is taken when the condition is expreſs to LING the rent, which 
. (4) "ature of the rent, and when it is to perform covenants, Yide Hutton 91. & wide the caſes above fta- 
which ſeem to turn on this diſtinction. bo Ph oh bK C 
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By notice. 


tion that if he pay 


sto 21 for. this rent of the ſaid premiſſes the yearly rent of 20 6; fac 
term, (/cilicet the term demiſed,) at four quarter-days, according to the tenor and effect f 
one leaſe thereof made; bearing date with this obligation, and made between the Rid bar. 
ties, according to the tenor and effect of e ſaid leaſe, by even and equal portions, ie, 
the obligation ſhall be void : the leſſee is not hound to pay the rent by this-Eonflition, with 
out any demand of the leſſor; becauſe it refers to the indenture of leaſe, auch cht it e 
be paid as a rent according to the indenture. Roll. Abr. 460, 461. 5 n 26s, ( 


lt a man makes a grant of the rent out of land, and after deviſes, that the-granye 
ſhall have the ſaid rent, according to the intent of the ſaid writing; and that I his ber 

ays the ſaid rent according to his will, then he ſhall have me ee, of the aid land 
fo long as he ſhall perform the will; and if his heir does not perform his will, then ts 
his executors ſhall have the diſpoſition of the land, to the intent that his Will be g 
and if there be default in the heir, that his will be not performed, and default In lis execy 
tor that his will is not performed, then the land ſhall be to J. S, In this cafe, the gram 
of the rent ought to demand the rent at the days of payment from the heiry ang from the 
executor, when it comes to him, otherwiſe J. S. ſhall have nothing; for the will refer u 
the writing; add the clauſe of the executor is not that he ſhall pay the rent, hut I chere he 
default in him, Fc. ſo that this is not to be paid as a rent, and then it dug to be d 
manded. Roll. Abr. 461. 5 Vin. 265. Cro. Fac. 144, 14.4%. 

If a man deviſes land to another, upon condition that if be pays 4 1. yearly out of the lad 
to the wife of the deviſor for her ie: adding over and above, that bis full intent and wil un 
that ſhe ſhould be yearly paid the ſaid rent accordingly : the deviſee ought. to pa dn with 
to his wife, at his peri}, without any demand of the wife, otherwiſe the condition is brake, 
Roll. Abr. 461. 5 Vin, 266. Lane 78. wh _— 

But if a man deviſes lands to his wife for life, ſo long as ſhe ſhall be effe&ually rex 
to demiſe it to his heir at 50 J. paid yearly, when ſhe ſhall not dwell on it herſelf; ja f 
ſhe goes and lives at another place, the condition is not broken, without a | tender and u. 
fuſal to leaſe. Moor 626. pl. 860. | 4 #- 1 > 

If a man leaſes lands for years, upon condition that if the leſſee does not pay yearly 40: 
at the feaſt of P. during the term, to D. it ſhall be lawful to the leſſor to re-enter : in thy 
caſe the leſſee ought to pay it, at his peril, without any demand, [becauſe this is not ius 
out of any land. Roll. Abr. 461. 5 Vin, 266. He muſt ſeek D. if in England, Li. 416 
Co. Lit. 213. 3. Dal. 54, . 5 8 . 

If A. conveys lands to B. in tail, upon condition that B. and the heirs of his body fal 
pay to the daughter of A. 200 l. or ſa, much thereof as ſhall be unpaid at the death d & 
according to the intent of the will of A. and after A. by will deviſes to his daughter ol. 
viz, 100 J. to be paid that day twelve months next after his death, and the other 100%" 


that day twelve months next after, &c. and dies; B. is not bound to pay the 200 l. with 


out demand; for the payment by the indenture is referred to be according to the vill, ud 
the 200 J. was deviſed as a legacy, which ought to be paid upon demand, and not at We 
pol of the executor, and therefore the nature of the payment is altered by the wiki 
. a | . 
Tf a man, in conſideration that J. S. will deliver a horſe to a ſtranger, promiſes to pi 
5 S. 51. when he ſhall be thereto requeſted : J. S. need not give notice to him of the d 
ivery of the horſe, but he ought to rake notice thereof at his peril ; for he ought to pe 
upon requeſt. Roll. Ar. 461. 5 Vin. 268. Ts | 
If the condition of an obligation be to pay 10 J. to the obligee at the day of the mami 
of the obligee ; the obligee is not bound to give notice to the obligor before his mam 
at what day he will be married, but the obligor ought to take notice thereof at his peri, © 
aſmuch as he has taken upon him to pay it at the day. So if a man promiſes 7. J, in c 
deration that he will marry A. W. his couſin, he will pay 10 J. to him at the day f us 1 
riage: J. S. needs not give notice to him who made 4 promiſe, before he marne *. 
A. M. at what day he will marry her, but he ought to take notice thereof at his perk. 
aſmuch as he has taken upon himſelf to pay it at the day, though the marriage 89 be re 


- by J. S. himſelf. (a) Roll. Abr, 462, 468. Telv. 168. Cro. Jac. 229, 405: 


Lat. 97. Heb. 68. Roll. Rep. 433, 434. 3 Bulſt. 236, 237, adjudged ; and therein 1 
ſaid, that there is a difference where money is to be paid, and where a collateral g 7 * 
done upon the marriage-day ; but yet vide Cro. Fac. 102. Cro. Car, 35. Hs v0- 

122, 168, Wo W N e 


— 


(a) Note, requeſt made to pay implies a notice, and is in itſelf a ſufficient notice, where notice ih reguii 
By all the judges of the king's bench and common pleas. 7 3 Bulft. 327. 5 80 
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ori, if a man promiſes to pay 10 J. to J. S. at the day of the marriage of . N. 
4 forliori, 
— the marriage is not to be had by him to whom the promiſe is made. Noll. Abr. 
462, 468. 5 Vin. 269. Roll. Rep. 433, 434) 3 Bult. 236, . 

If J. S. ſues an action againſt J. D. and J. N. comes to J. F. and promiſes him, that if 
he will ſurceaſe his ſuit againſt J. D. that he hicſelf will pay him all the charges, c. of 
the laid ſuit, when he, /eilicet J. S. comes intu Somerſetfbire : if 7. S. ſurceaſes his ſuit, and. 
iet comes into Somer/etſbire, J. N. is bound to perform his promiſe, without | any-notice 

yen of the coming of J. S. r becauſe this was a duty by his coming there. 
Roll, Abr. 462, 469. 5 Vin. 269. Roll. Rep. $14. Hob. 68.  Brownl. 10. Et vide - 
Ii Ta bo B. that if he will ſell certain eattle to C ſor ſuch ſum as ſhall be agreed 
dyeen them, if C. does not pay him the ſum. according to the agreement, he himſelf 
pay it; and B. ſells the cattle to C, for 300. to be paid at a day to come, and C. does not 
pay the 20 J. at the day, A. is bound to pay it at his peril, without any notice given to him 
by B. for how much he ſells them, or at what time, becauſe he has taken upon himſelf to 
pay it at his p- ril. Roll, Ar. 462, «5 Vin. 269. | 9 0 n 

If A. ſells land to B. by the name of twenty acres, Darf to the rate of aco l. fot 
every acre; and it is agreed between the parties that the land ſhall be meaſured by J. S. be- 
fore the firſt of January next enſuing; and A. covenants to repay according to that rate for 
every acre before the firſt of May after, if there be not twenty acres upon the meaſure; if 
J. C. meaſures it, and it is found there is not twenty acres, A. ought to re- pay it before 
Mey at his peril, without any notice given how many acres it wants of twenty, he has 
taken upon himſelf to perform it at his. peril, Roll. Abr. 462, 469. 5 Vin. 270, Roll. 

314. | PR Ns eee Ne 
"+ 2 this caſe, if by the agreement no certain perſon had been appointed to meaſure it, 
but that it ſhould be meaſured by one elected by one of the parties, and by another elected 
by the other: if the vendee elects J. S. and gives notice thereof to the other, and of a cer- 
tain time to meaſure it, and J. S. does it at the day, and none comes for the other to Join 
wich him; yet he ought to take notice, at his peril, how many acres it wants of twenty, other- 
viſe an action of covenant lies; for now, by the matter ſubſequent, and the default of the 
vendor, it is as much as if J. S. had been appointed at the beginning to have meaſured. it. 
Rell. Ar. 462, 469. 5 Vin. 270. © Roll. Rep. 314. In point of covenant, notice is not ſo 
ſtrictly to be given as it is upon an obligation which is in point of forfeiture. - Cro. Zac. 390, 
391, & vide 472. Bulſft. 12, Hut. 80. (a 1 8 8 

If the condition of an obligation be to account before ſuch auditors as the obligee will aſ- 
fen, and the obligee aſſigns auditors, he ought to give gotice thereof to the obligor, other- 
viſc he is not bound to account. Roll. Abr. 462. 5 Vin. 270. 8 Ed. 4. 1. 6. Fita. Ar- 
virenent 15. Vide 8 d. PR l ̃ ppg us 4% Ne 

If I am bound to enfeoff ſuch perſons as the obligee ſhall name, he ought to give notice 
of thoſe which he names, otherwiſe I am not bound to enfeoff them. Rall. Abr 463: 
$ Vin. 270. 1 OE 9G 42-5 et. 400" e ee 

If the condition be to ſeal ſuch obligation as an eſcrow as the obligee ſhall write, he is not 
bound to ſeal it without notice of the eſetow written. Roll. Ar. 463. 6 Fin. 20. 

If the condition of an obligation be, that if the obligee returns from beyond the ſeas be- 
fore the 22d of April next, then if the obligor pays unto him at Eafer following 1001. the 
obligation ſhall be void: if the obligee returns within the time, he is not bound to give no- 
ice thereof to the obligor ; but he ought to take notice thereof at his peril,” for he hat bound 
himſelf to this inconvenience. Roll. Abr. 463. f Vin. 270. Like point adjudged contre 
N 453. 5 
* cur', Bulft. 44. in Gable v. Moſs, (()) YETI OFT NR COTS 
Ik the condition of an obligation be to pay 20 J. within ten days after J. S. has rode five 
= in ſix days from London to York, and from Yerk to London; he ought to take notice of 
e Going thereof at his peril, becauſe it is to be done by a ſtranger. Noll. Abr. 463, 469. 

: Ie. Hut. 80. Hard. 42. Poph, 164. Oro. Jac. 137, 150. dubitatur.” | 
If the condition of an obligation be to pay 201. to B. the obligee within one year after 
. call mary C. In this caſe he is bound to pay it to B. within one year after the in 
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4 gun * — _ = — — IE — 
(a) Where no body i 5 WY | W W 
is bound to give notice, it is to be taken by the NL TIORIL TS I Us Fade 4 
| — hen a man binds himſelf 325 or 8 any thing to be — Ge. by a ſtranger, he thereb takes 
, — elf to take notice at his peril of all things incident thereunto for the ſaving of his on bond ; but the 
Ef his * compel one to take. notice of acts done between ſtrangers, or of any uncertainty on pain of forfeiture 
„ but in ſach caſe, notice ougheto be given to them who are'to endure the loſs. 3 Co. 9a, 
* Jac. 146. 1 Med. 314. Cre. Car. 579). 18 | TY wt. 
© But the weight of authoricies is, as we have gen before, again this adjudication. 
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hour any notice given of the marriage by B. for he has taken upon hifnſefto pe ; 


till he has. given him notice for how much he ſold the wey to others; for H. 5 not bon 


J. S. after bought a wey for a certain ſum, he ought to take notice thereof at his peril 
Jon. 287. Cryo. Jac. 684. Styl. 184. 


at his peril, though the time of the delivery is uncertain. Roll. Abr. 464. 


* 
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within one year; and he may take notice of the marriage of C. who is a ſtranger” to 
condition. Roll. Abr. 463. f Vin. 271. Zelu. 168.  Cro. Jac. 229. Vide 2 6, Sy 


Lat. 15, 'Roll. Rep. 286. 3 Bulſt. 86, 327. Cro. Fac. 229. Scyl. 53, 57. A . Pal. 


165. Roll. Abr. 470. pi. 8. 1 TIT. ay e 
If A. ſells to B. certain weys of barley, or other things, and B. aſſumes-to.pay for eye 
wey as much as he ſells a wey for to any other man; if he after ſells to others certain ven 


for a certain ſunt, he ſhall not have an action upon the caſe againſt B. u his promi, 


to pay it till notice, becauſe it is uncertain and not known to him; and here he affume i 

general, and not in particular, to pay ſo much as J. S. ſhall pay for a wey, and ſo he dbes 

not aſſume to take notice at his peril. Roll. Ar. 463. 5 Vin. 271. Roll. Rep, ag. 0. 

Fac. 432. 3 Bulſt. 8 5, 86. es 2:07 40 141 551442 254 els... 
Yet where it lies as much in the conuſance of one as the other, he muſt take notice x 

_ Bulft. 12. 2 Bulſt. 143, 144. Co. Fac. 493. Telv. 121. All, 3, 2 Sid, 116, 
rd. 42. Lg 4 | | ; 


% 


But if he had undertaken to pay as much for every wey as he ſold a ven foro 9.9, i 
without any notice given, otherwiſe he has broke his promiſe. Roll. Ar. 463, 5 Ya. 71. 


If A. is indebted to B. by obligation in 60 J. for the payment of 30 J. and thereupon, i | 
conſideration that B. will mutuo dare to C. a ſtragger, upon requeſt, ſo muck as will mike | 
it 100 J. and will accept C. and D. to be bound to B. for the payment of the 1001. ad 
will deliver up the ſaid obligation of 60 J. A, undertakes to B. that the ſaid zoo. vit u. 
tereſt, ſhall be paid as certainly as any money in England: in an action upon the caſeby 3, 
he is not bound to alledge more, but that he lent the 707. to make the 30 /, 100 
without averring that he gave notice thereof to 4. for the reaſon aforeſaid. Rolk 4.4; 
5 Vin. 271. | 32 | | | - 4 71 

If A. covenants with B. to make ſuch aſſurance to him of the manor of D. A the con- 
ſel of B. ſhall deviſe before ſuch a day; and after the counſel deviſes an aſſurance, B. out. 
to give notice thereof to 4. otherwiſe he is not bound to perform it. Bid. 5 Vin, 21%. . 
But if A. covenants to make ſuch aſſurance as the counſel of A. himſelf ſhall deviſe, tha 
if his counſel deviſes, he ought to perform it without notice given by B. Roll, Ar. A. 
5 Vin. 27. Leon. 105. | | - 4 . 

If in an action upon the caſe upon a promiſe the plaintiff declares, that the defendant 
promiſed to pay ſo much for his paſſage over certain locks in a river made by the plantif 
in his own ſoil, as the lord of M. thereafter ſhould appoint to be paid for the pallye « 
every boat; and alledges, that the lord of M. after appointed ſo much in certain tobe p 
Sc. and that he requeſted the defendant ſuch a day to pay it: this is a good declaration, 
without alledging that he gave any notice to the defendant of the appointment of the fun 


made by the lord of M. becauſe the plaintiff is as great a ſtranger thereto as the defendant, 10 
it does not lie more in his conuſance than in the conuſance of the defendant, this being 19 
be appointed by a ſtranger. Roll. Abr. 464. 5 Vin. 272. Cro. Car. 132. 


' ney again; and after he diſlikes the bargain, he may have an action of debt for the * 


fore any notice given to B. of his diſlike, for he ought to take notice thereof at bs 
Roll. Abr. 464. 5 Vin. 272. Cro. Eliz. 8 34. 1 1 8 
If a man undertakes to deliver to J. S. at B. on ſhip- board, twenty quarters of barley; y 
though J. S. ought to bring a ſnip there to receive the barley, yet he needs 251 oy” 
12 that he has brought it there, for he ought to take notice thereof himſell. Ros . 
464. Roll. Rep. 312. 5 Vin. 272. 3 Bulſt. 152, 153. | 139 x 
If A 97a to B. 3 that B. will * 4 to D. certain wood to the 42 
A. that he will pay ſo much, Sc. for every load to B. upon requeſt. In an action 4 
caſe if he alledges that he delivered ſo much, &c. to D. to the uſe of A. and that "ati 
required A. to pay ſo much for every load, Sc. this is good, without alledging a chered 
given to A, when he delivered the wood to his uſe to D. for he ought to take 50 we 
273. W 1 , We demand 9! 
If a leſſee for years covenants to find neceſſary proviſions for the leſſor, his wi 
ſervant, at all times when he ſhall keep a court * the leſſee muſt take notice of 1 


neral ſummons, and do it without perſonal notice given him. Palm. 35332. 1. 
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If a condition of an obli 


„* 


| F e t 
obligation be to perform an award, and the arbitrator awards, that 
one ſhall make a general releaſe of all ane en the date of the obligation: it is not an, ex- 
cuſe to him to ſay that he was at all times ready to make ſuch general releaſe; hut the other 
never requeſted him to do it. Roll. Abr. 464. 5 Vin. 273. Own 7. Leon. 71 © 

After a marriage by C. with B. the daughter of A. B. the father of C. in conſideration 
that A. will give 50 J. to C. for the better maintenance of C. and D. and at the requeſt of 
B. B. promiſes A. to pay 100 J. to P. the daughter of A. if ſhe ſurvives C. het huſband : in 
an action upon the caſe by the adminiſtrator of A. againſt B. after the death of C. it is 
good declaration to aver, that A. paid the 530 7 to C. in his life, and yet the defendant B. di 
not pay the 100 J. to D. who ſurvived C, without averring any notice given of the payment 
of the 501. by A. to C. for he has taken upon himſelf to pay it at his peril. ' Roll. Ab. 464. 
5 Vin. 273. All. 1. Godol. 160. 18 IT 4. re Annen N. | * 


years, without any tender of a leaſe by him to whom the promiſe is made; for he ought 


Vin. 273. n | As. Peres | | Pets 
. If the condition of an obligation be, that whereas the obligor is leſſee for years from the 0b- 
ligee of certain lands; if be renders up the poſſeſſion of the land at the end of the term 2 int 
ſer, bis beirs or aſſigns, upon ' requeſt, then the obligation ſhall be void, &c. and after the leſſot 
aſſigns over his reverſion, and the aſſignee at the end of the term requeſts him to render ug 
the poſſeſſion to him; he is bound to do it without any notice given him that he is aſſignee 


If a man promiſes another, that upon requeſt he will make him a good and ſufficient aſ- 
ſurance of certain lands for ſeven years: he ought upon requeſt to make a leaſe for the 


to make a good leaſe at his peril, for here the requeſt does not refer to the manner of the 
peer to be made, but only to the time when th leaſe ſhall be made. Roll hr! 465; 


for he ought to take notice thereof at his peril,” inaſmuch as he has bound himſelf to render ; 


it up to the aſſignee. Roll. Abr. 465, 2 273. Bridg. 128, 119... 8 

If a man leaſes a mill . for years, and leſſee covenants to repair the mill, and the leſſor 
covenants to find him great timber for it; the leſſee ought to give notice to the leſſor how 
much will ſuffice for the reparation, and not to demand in general timber for reparations; 
or otherwiſe the leſſor is not bound to deliver any. Noll. Ar. 465. 5 Vin. 73. 

If the condition of an obligation be, that if the obligor, with two others, make, and, upon 
requeſt, ſeal to the obligee an obligation of 40 , then, c. it is ſufficient for the obligee to 


Roll. Abr. 465. 5 Vin. 274. Cro. Jac. 652. ep © 4 LE Da "AE We 

If the plaintiff in an action upon the caſe declares, that in conſideration that he would be- 
come bound to the defendant by obligation for the payment of 117. at a day, the defen- 
dant aſſumed to deliver an horſe to the plaintiff ; and the plaintiff ayers, that he offered to 


to deliver it ſo ſealed, as he ought: this is not good, for he ought to do it of his part. 
Heb. 24, bg, 70, 77, 105. 5 Vin. 274. F Tb LE re Ae 5 F 
If 4. being a bailiff of the borough-court of Weſtminſter, in oonſideration of 10 l. given to 
him by B. promiſes B. to arreſt J. S. at the ſuit of B. by proceſs out of the ſaid 1 
court: in an action upon the caſe upon this promiſe, it is a good plea for A. to fay, that 
he was always ready after the ſaid promiſe to arreſt J. S. at the ſuit of B. if he had brought 
to him any ſufficient warranty to do it; but ſays B. never brought him any proceſs out of 
the ſaid court to arreſt him: this is a good plea, becauſe it belonged to B. to ſue out the pro- 
cels, for it will be maintenance in A. to do it; and the law (where the words wu 74 
35a marſhal them, that he ought to do it for whom it is moſt proper. Roll. Abr. 465. 
274. | 32 : | YE Yer | $2043 236% #03 JH $5 45 >} 


q 4 the condition of the obligation be, that the great bell of Mildenhall ſhall be carried to 


* 
. 


desde and put in the fire in pre/entia hominum de Mildenball,” and then the obligor ſhall 
_ make a tenor to agree in tono & ſono to the other bells of Mildenha/! : in this caſe the 

ligor ought to weigh and 

. — belongs to do it, which is the defendant, who ought to make the bell. Roll. Ar. 
5. 5 Vin. 274. 9 Ed. 4. 3. b. Br. Condition 72. Fitz. Barr, 87. ane 

N If A. binds himſe 
2 and that B. ſhall have the choice of theſe hops out of 204 bags of hops of A. of 

| * growth: in this caſe, B. ought to do the firſt act, ſcilicet, he ought to require A. to 
4 = - oo bags, out of which B. ſhall have his election, for otherwiſe B. cannot 

ection 


. deliver them before election. Roll. Ar. 466. 5 Vin. 275. All. 25, 26. Styl. 


arch 7 _ <3 X. M7 mort EW 741} 19%) 
Yu 12,722 covenants to make further aſſurances at all time and times at the charge of the 
tee, and the covenantee demands a fine after for further aſſurance, the covenantor 


1 


make requeſt only, without tendering any writing to them, for he ought to do it at his peril. - 


bound to the defendant, &c. and did not ſay the obligation was ſealed, and that he offered. 


G ouſe of the obligor in . at the coſts of the men of Mildenball, and there ſhall be 
t it in the fire; for he ought to do it to whoſe occupation it 


to B. to deliver to B. a certain quantity of hops, well: p cheers bat. 


without view of the 204 bags, which are in the cuſtody of A. himſelf, and 
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is not bound to ſeal the letter of attorney, nor to ſurrender in court, or | otherwile, for 4 


. - 


is not bound to levy it, if he does not appoint a certain day when he will have it levied 


Roll. Abr. 466. 5 Vin, 275. 


If a man promiſes to make ſuch afſurance of ſuch lands as he has by copy 9 Wade 


before ſuch. a day as his counſel learned ſhall adviſe : if he tenders an aflurance to bin 
without any advice of his cqunſel yet he who made the promiſe. is bound t6 fall it, oe. 


wiſe he has forfeited the aſſump/it | 
counſel, is only for the ſtrengthening his affurance ; and, at his own. peril, /he may regu; 
it without, if he will. Cro. Els 5, 466. Vid. contra, on the ground, that if the pry 
himſelf might adviſe, it would be no plea to ſay, Quod confilium non dedit: advita 
Cro. Eliz, 297, 2g8. et 5 Co. 19. $i eee SO FR 
In an a&ion upon 6n of , if the plaintiff declares, that whereas he, at the requet 
of the defendant, had delivered to the defendant ſo much old lay metal, to be. artificuly 
made by the defendant into 7 45 veſſels, capiendo inde of the plaintiff tamtm guanun ty 
his labour, he ſhall reaſonably deſerve, in confideratione inde the defendant after, ſeilite!, the 
fame day, aſſumed to deliver to the ſaid plaintiff lay metal artificially made into- peut 
when he ſhould be requeſted ; and avers, that although the defendant was requeſted to delive 
the ſaid old lay metal made into pewter veſſels, yet he had not delivered: it; e. and the 
defendant pleads non aſſumpſit, and it is found for the plaintiff Though it is notavend 
that he tendered to the defendant ſo much as he deſerved for the making thereof into pen 
veſſels, yet the declaration 1s ; for this is not a precedent condition, but the word 
endo proinde, &c. is but to ſhew the contract between them, upon which he may hare a 
Ction of debt. Though the defendant may retain the 8 till he be paid as much a he 
deſerves, yet this ſhall come of his part, to ſhew how much he deſerves, and that hewa ready 
to deliver it upon payment thereof; for this ought to come properly of his part inaſmuch! 
it does not lie in the conuſance of the plaintiff how much he deſerves, without there- 
of by the defendant; and alſo it is at the election of the defendant, either th bring his ac- 
tion for what he deſerves, or retain the goods till payment, and therefore ' it-ought to come 
of his part; and here the defendant does not rely upon it, but pleads nan gf. Bill 
Ar. 466. 5 Vin. 275, 276. | 25 „ 
If A. covenants with B. to ſurrender a copyhold, which he has for life, to the uſe ol 
who has the reverſion thereof, upon requeſt made by B. to 4, and after-B. tenders to Z1 
letter of attorney in writing, by which he gives power to two attornies to furrender in 
him, at the next court of the manor, to the uſe of B. and this courſe is warrantibe 
by the cuſtom of the manor: in this caſe, upon his tender and requeſt to ſeal, 4 


: 
: 


has taken upon him to ſurrender upon requeſt ; ſo that it is at the election of A whether be 
will ſurrender in court or by letter of attorney, or any other ways that he may; uu 
election cannot be taken away by B. (A. 68, 69. Styl. 107.) and therefore when J. od 
not require him to ſurrender, but only to ſeal a letter of attorney; this 13 4 vi reque 
and as no requeſt, (Jar it ought to be an expreſs requeſt to make a ſurrender, a ui n * 
plied one. Cro. Jac. 300!) and therfore A. is not bound to ſeal the letter of attorney, 1 
to ſurrender in court, or otherwiſe, upon this requeſt. Roll. Abr. 466, 467. 5 Vin. . 
Cro. Car. 299,' 390. Ja 314, 315. „ 

If A. and B. undertake one to the other to perform the award of J. who awards, that 4 


ſhall pay to B. 8 J. 8s. or g l. and all coſts that B. expoſuiſſet in & circa projecutimen of 


and coſts of ſuit, which are uncertain ; and B. does not know whether he will pay ry 
or the other, and therefore A. ought to do the firſt act, ſcilicet, to pay the 84, or fequ 
to give him a note from his attorney of the coſt, and if B. refuſes to deliver 1 4. * 
cuſed. And another reaſon was given in this caſe, viz. becauſe B.'s attorney ought 2 
award to give the note; and he is a ſtranger, and therefore it needs not be fheun 

requeſt made. Roll, Abr. 467. 5 Vin. 276. March 108. © fb * 
_ If A. be bound in an obligation to B. of which the condition is, that A. ſhall * jt 
Tuch money as by a true and juſtifiable bill, under the hand of the attorney cf B. * 
pear to be before diſburſed by B. or his attorney, or any of them, or by any wf tber 2 
or appointment, upon ſuch a day, in ſuch a eertain ſum, between, Ar. In conn. 
this obligation, if B. aſſigns for a breach, that 245. by a true and juſtifiable bill 17 
hand of J. S. the attorney of B. appeared before to be diſburſed, which 4 dd Tet 
this is a good breach, without alledging that A. had notice thereof, or that the bill 
torney was ſhewn to him; and though it was expreſaly alledged by 4. that no fue 
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- Roll. Ar. 466. 5 Vin. 275. For to have ativice of U 
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-adered to him, by which it appeared what ſum was „ ee the attorney was 4 
ranger, of which 4. ougit to take notice at his peril. Roll, Ar. 467. 5 Vin. 277, Vide 
5 108, 109, 9 N woe e 2 5 g 7 5 | . | | 

_ A. undertakes to B. that if B. will borrow 100 J. of . that he will pay it to C. at 
ach a day, and upon ſuch conditions as ſhall be agreed between them z and B. borrows the 
money, and agrees that it-ſhall be repaid ata day * and the money is hot paid, upon 
which C. ſues F. and recovers it: now though 'B. d not give notice of the agreement to 
before the day, yet B. ſhall recover His principal againſt A. but not his damages, for the 
want of notice ſhall hot diſcharge 2, of his ptomiſe. Bult. 12. | Rete 

if 4. upon a good Conſideration promiſes B. to join with him in the ſurrender of cer“ 
uin copyhold lands, B. mult give notice t A. when he is ready'to join in a ſurrender. 
x 4. deviſes lands td B. (Who is not his heir at law) in tail, provided B. ſhould not 
arry without the aſſent of .C. and if the marries. without ſuch aſſent, then deviſes the land 
o D. B. at her peril muſt takt notice of this condition ; for the may as well take notice of 
that as of her eſtate, and no body is bound to give her notice. 2 Lev. 2t, 2. 
Otherwiſe where the deviſe, is to the heir at law upon ſuch 4 condition, for the heir 
pon his general title may enter, without'notice of ſuch will and condition. 2 Lev. 22. 85 1 
So where a man makes a feoffment to the uſe of himſelf for life, remainder to his | N | 
heir in tail, Sc. upon condition, and dies. 3 Med. 28, 29, Sc. | 2. ws | Ss 


: 


If a man covenants to pay for the better 2 and maintenance of his wife 200 J. 
zithin two years after he ſhall be required, to ſuch perſons as ſhe ſhall by deed abgrn and 
zppoint : ſhe appoints the payment thereof to A. and B. and dies Before notice to the co- 

enantor; and adjudged notice needs not be given in her life-rime, „ A 

if a man in conſideration that I will enter into an obligation to J. &. for his debt, pro- g. fre no- 
iſcs to ſave me harmleſs from all fuch obligations in which I ſhall enter to J. &. for his tice. 
lebt not exceeding 5007, If I enter into an obligation to J. S. under 500 . he ought to 

ave me harmleſs at his peril, without any notice given to him that I have entered into an 
obligation, becauſe he has bound himſelf tb it. Noll. br. 467, 468. 5 Vin. 281, &c. 

If the condition be, that he ſhall pay ſo much as he ſhall be found in arrear before ſuch. 
uditor as the obligee ſhall aſhgn; when the auditor is aſſigned, he ought to take notice 
t his pale CE he is found in arrearage, and perform it: Roll, Abr. 468, 8 Vin.” 
i. Rell. Rh. LT PP» Joy IA r * 

So if the eon be to ſtand to the award of J. F. he ought to take notice of the award 
t his peril, and perform it. Bid. g Vin." 281. CCC 

An award was made between A. ahd B. that A. within two months ſhould make a leaſe, - | 
ind upon the making thereof, B. ſhould pay him 50 1. A. is not bound to give B. notice. 

ben he would make the leaſe, though it may be objected that B. muſt always have 50 l. 
about him. Vent. 93." NY nh er e OO II” 
If the condition of the obligation be to pay the damages that ſhall be recovered by J. S. 
zunſt bim, he ought to take notice of the ſum recovered at his peril, and pay it. Noll. 
ir 468. 18 Ed. I. . / „%% ͤĩ $,4..-4-3 20045194 
f a man promiſes another to pay him ſo much at the marriage of a ſtranger, he ought 
0 take notice of the marriage at his peril, without notice given. Noll. Abf. 462. pl. 4. 
58. (a) Roll. Rep. 434. 5 Fin. 281, T0 RU TR ct 


* 


22 n . * — - 


lf 4. be indicted in a leet for an incroachment upon the Highway, and after A. dies, 

= B. his heir continues the incroachment, and thereupoh an order is made in the leet, 

Mat B. ſhall reform the incroachment by a day, upon the pain of 40 s. and for not reform- 

ing thereof, the lord of the leet brings an action of debt for the 40 5. and declares there - 

pon as before : this is a good declaration, without alledging that B. had notice of the 
order made, inaſmuch as he is within the juriſdiction of the ſeet, he ought to take notice 1 7 Þ 
dercof at his peril. Roll. Abr. 468. 5 Vin. 281. Vide 2 Roll. Abr. 136. pl. 1. 16 Vin. 2. | 


— 
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le) If a man be bound b NPY . A1 | : 2 9 1 a 0 
6 . y the condition of an obligation or otherwiſe u a al » upon a contin t pre- 
at, and it is t0 be done by the obtigee, and it lieth whotly and properly in kis conuſthce and nor in the know- 
* 4 = obligor, in ſuch caſe it ſeems that the obligee muſt give notice of the thing being dove to the ob- . 
Wie otherwiſe he is not to be charged to do that thing as if he be to pay-money within a week a er the e 41 45 | 
4A. married, in this caſe he muſt give” him notice when he is married. But if he be bound to do fach-a Þ 
Alen 8 ogle obligation covenant or aſſumpſit ohly, in that caſe he muſt take notict of it at his peril. 80 alſo 
4 ae thing lies as mach in the knowledge of the obligor as of the obligee, Shep. Epit. 750, 751. | | 
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oh _ Condition. | 


| when it ſhall be performed: if he brings an action of debt upon the obligat 


himſelf to do it. Roll. Ar. 444. 38 Af. 7. 


life, without impeachment of waſte, remainder to the right heirs of the feoffor, which 


and doth not perform the condition, the feoffor may enter, becauſe the feoffee has be 


charged with it ; ſo that if the wife dies, or if the conuſee releaſes, &c. and after the difſeiſee } 


nannuity is determined, becauſe by 


(BB) be are « Ae th 11 Conditions 


F a man Siri to perform an award, which is, that he thall activerk up. 5 . 
1 ligation to the other, in which the other is bound to him, without long: any time, 
covers, and after delivers up the obligation, yet it is not any performance of X ta _ 
but it is broke, becauſe he ought to deliver it up as it was at, the time of the award made; 
for the recovery in the mean time is a deceit, and a diſability of itſelf 1 his own a to 
perform it. Roll. Abr. 447. Sid. 48. T. Rayin. 25. Keb. 103; 15 105 

If the feoffee, upon condition to renfeoff the coffor, enfeoffs a 
dition to perform the condition; yet the condition is e becauſe the fe leo ee — 


If there be feoffee upon condition to Leiutrof, or to enfeoff a ſtranger; and ther another 
recovers the land againſt him by default, yet till execution ſued the condition is nor 
for before execution he is not diſabled ; perhaps he will never ſue execution, and ihe 
ſues execution aſter he has made the feoffment according to the condition, the feoffor my 
N for the condition. is broke. * Abr. 4 448. 5 Vin. 222. 44 K. 36. 445d 


3. 

Fier a feoffment is made, on con that the ſroffee ſhall 2 the lands to the 
feoffor and his wife, and the heirs of their bodies, remainder to t heirs of the 
feoffor ; if the feoffor dies before the gift made, he muſt make a leafe to h, e wiſe for her 


is as near as can he to the intent of the condition. Lit. & 352. Co. Lit. 219, 
But where a feoffment is made upon ſuch condition, and the feoffee in bolt mote, 


himſelf to perform the condition. Lit. & 355. 
If the feoffee, upon condition to reinfeoff, Gc. grants a rent-ch arge out of the land: 
this is a forfeiture of the condition, becauſe he is diſabled to make a feoffment of the 
land as it was at the firſt feoffment ; and if the feoffor ſhould accept the refeoffment, he 
ſhould be ſubje& to the _— Roll. Abr. 447. 5 Vin. 222. „ 

If the feoffee, upon condition to reinfeoff, &c. takes a wife; by this he has diabled} 
himſelf to perform the condition, becauſe the land is ſubject to the dower of his wife, and 
remains not in the ſame plight. Lit. & 357. Ce. Lit. 221. | 

So if he had made a leaſe for years, to commence in futuro. Co. Lit. 221. 4, 

But if feoffee, upon condition to reinfeoff, is diſſeiſſed, and after takes a wife, binds him- 
ſelf in a ſtatute, c. this is no diſability, for that during the diſſeiſin the land is not 


enters, he may perform the condition. Co. Lit. 222. 4. 2 Co. 59. 5. 

If a ſtranger recovers. by real action againſt a feoffee, upon condition to reinfeof; thi 
is no diſability of the feoff᷑e before execution ſued, for ps he will not ſue to executiol 
Roll, Abr. 4. 5 Vin. 225. 44 Ed. 3. 9. ö. Secus ha by default upon a feigned il, 
Co. Lit. 222. 5. | 

But if he that recovers ſues execution, or enters upon the feoffee, the condition is broke 
for he is diſabled.” Roll, Abr. 448. 5 Vin. 225. 44 Ed. 3. 9.6. 

So if after ſuch recovery the feoffee makes a refeoffment, and after he that recores 
enters upon him, or {ues execution; now the condition is broke, and 9* feoffor may & 
enter. Roll. Ar. 448. 5 Vin. 225. 

If an annuity be granted till he is romoted. to a benefice, if the grantce takes a wiſe, de 

the marriage he is hs & lex non cogit inal fürs 


i * ; % 


to proffer i it to him. Did. 3 Vin. 225. 


(CC) To whom a Condition may be performed. 


-F a man makes a feoffment in fee, upon condition that if he pays rool. to the bi 
executors or adminiſtrators of the feoffee, within a year after his death, that 4 w 
ſhall be lawful for him to re-enter ; and after the feoffee makes a feoffment to po. 
dies, and the feoffor pays the money to the heir of the feoffee : this is 4 Bal 
mance of the condition, for the heir is within the expreſs words of the co tion. inh 
Abr. 421. $5 Vin. 115, 5 Co. 96, Cro. Eliz. 384. Moor Jos. pl. 989. Gol 7 
P opb. 100. 9 Ard 
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And in this . caſe; if the money had bern aden the 4g giice, i ad bee . 
mance of the condition, Becauſe the aflignee is not named. wei Co. Eliz. 384. | 
But if the condition had been to pay it to Pro the enn his 1 or ae it mighe have 19 
been paid to either. Co. Lit. 2 10. 4 
So if the condition be to pay the feoffee, \ his ha eder or igners, and me offer 
makes his ſons executors, and dies, and e is committed during their minority; - 
i is the ſafeſt way to * the money to the W or one of them; for the admini- 
ſtrator is but as a bath them. 3 Leck. 103. " 
If a man makes a feoffment in fee, by way of. mortgage, upon bai to be vold 
ypon payment of the money by the feoffor at a day: ff "the feoffc dies before the day; 
the money ſhall be paid to the executors,” and not to the heirs of the feoffee; - becauſe it 
{hall be intended the eſtate was made bo reaſon of the loan” of the money; or for ſome 
other duty. Lit. $ 339. Co. Li. 2 
But if the condition be, that if the 3 Ge. to the feoffee; or his beirn The 
dies before the day, the payment ought © N be made to his heir, and not to his executors ; 
for deſignatio unius eft exclufio alterius. Lit. 5 8. \ W Lit. 410. 4. Brownl, 66. 
If the E condickba of an obligation be to the pay 10 l. per nn. after the death 
of the obligee, to the executors of the obligee, 2 the ra oof his children, arid he dies wich- E 
our making any executors, the W ſhall be paid to his miuerators. 60  Hetl. 
115, 116. 
It 4 pawns 2 jewel to B. for 25 U. but no certain tithe is ;potired for the redemption 
thereof; and after, B. being ſick, his wife, in his preſence; and with his afſent; delivers it td 
C. and B. dies ; the money muſt be paid to the executors of B. and not ts C. becaiuſe 
the delivery of the feme, with the aſſent of the an there 2 no intereſt, 5 4 
only. Cro. Fac. 244, 245. 
It would be ſo, chough it be delivered over upon a condition. It b bet Ahe a mortgage; 
for there he who has the intereſt 2 to have the money. Yelv. 178. (6) | 
If the condition of an obligati to pay 10. &e. it rammen be pays 
it to his deputy. Noll. 1 — 421. 6 Vin. 11127. | 
A bond « conditioned for the delivery of forty ant. of does at K. within à month to N 8. 
a common carrier, for the uſe of the o „ and J. S. did not come to H. within te 
month, but the obligor delivered them to his porter: this is 4 g6od. performance, for 
the delivery 10 the man is 4 delivery to the maſter, within the at of the condition. 
2 Mod. 30g. th 
If the condition of an obli tion is to 20 1 w the obligee; and ober the pariſhioners 
of D, «na be payed 1 ny bo Face fog 68. . 


e 
7 * * 


(DD) At ubat Time a dale ne eee Tin I Kites, | 


F a man covenants tw make further aſſurance at all time and times at the charges of Upon . 
„ covenantee, and counſel adviſes that he ſhall levy. a fine ; yet he 18 not "HY to do it dueſt. | 
| preſently, but he ſhall have convenient time to dd it, though the worde be that he. {þ 
1 at all times z for the words ought to have a 9 Batu. -; Ra Roll. Abr. * 
| in. 201, 
. If 4. being a copyholder for life, covenants with 5. to ſurrender to e c het 
ad copyhold tenement, ſuper rationabilem requifitionem ei fiendam 'by B. And after B. ten- 
* t0 4. a writing, putpor̃ting a letter of attorney of ſurrender of the. faid_renement-to | 
and A, requeſts, that before ſhe ſeals | it, ſhe, by her counſel, ' circa res OM criptum uud 2 
"lienabil tempus tunc proximo ſequens adviſaretar, "which B. refuſes, and reupon 4. refuſes 
A eal it, Admitting that A. was bound to ſeal the letter of attorney, and to 12 by 
= letter of attorney, then ſhe Ras broke her covenant z. for ſhe ought to take conuſan 
the lay at her peril, ber the letter gd vp according. to the. * 1 


— IT 1 3. '4: SV” 4 Sa. * } 10 
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i) The reafon is becauſe C. is wot privy 46 the rt contra for pawtiing „ n , | 
of B. * had been for a valuable confideration, that would not have altered the cafe, the executors 

or, in 3 nevertheleſs have been entitled to the money. And notes. in this a pawn differs from a Tat * 
mort the latter caſe, he who Bas the intereſt in che thing mo ge then army per * | 


Sage transfers the eral pro in the thing ada ery but in the caſe of a . Fe 
La) Property in the * who 18 — dv. 178, . 
. ſhe 


and the general property continues i the 
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ſhe ſhall have no time to be adviſed b : but the reaſonable time moon in the 
the 


— 


covenant is intended reaſonable time in | 

to read it before ſhe ſeals it, and therefore it ought to be ſealed preſently,” without time 9 

adviſe upon requeſt, according to the words of the covenant... Roll. Abr. 441, 444. TA 

5-2.  Cro. Car. 299, 4% Jon; 31 Gelid. i OE RR. - 
If a latitat to arreſt J. S. be returnable Monday next after the morrow of the Heß 77. 


making thereof, /cilicer; ue fall have tin. 


* * 


nity, which this year was the oth of July; and the ſheriff arreſts him the teth gf Jh, ud 


takes an obligation from him the ſame day; with a condition to appear before the lord 


the king on Monday next after the morrow- of the Hey Trinity, to anſwery Gt. 1; 


months. Gong. 137. | | 


ſcems he ought to appear the ſame day, and not this day twelve months; Rot: Ar. 444 
$ Vine. 343 48 G6 | ; | a: t e e r 
If a man in Lent enters into bond, conditioned to pay a lefler fum in quanta ſeptinans d. 
drageſime prox” : this is not payable till Lent come twelve months. Go, #37. 
So if a bond is entered into upon Michaelmas-day, conditioned to pay a ſeſſet ſum upon 
the feaſt of St. Michael prox” futur : it is not payable the fame day, but that day twchs 


. 8, / | ; ; 8 (Ny 

If the condition of an obligation be, to pay 8 J. anno Domini 1599, in and pon the 11h 
day of October next after the date hereof, at D. &c. Where the 13th' of Ofober dert 
the date is a long time before 1599, yet it ſhall be paid in 1599, and not before i for it ap 

ars the intention was, that it ſhould be paid in 1599, and this is firſt expreſſed; and ther; 
ore if the ſubſequent words, upon the 13th October next after the date hereof, are {contrar, 
they ſhall be void: but it ſeems they may be interpreted, that it ſhall be pai the 110 
October, -which ſhall be Anno Domini 1 599, nent (after the date thereof, e ul 
together, otherwiſe not. Noll. Ar. 444. 5 Vin. 24. | 

If A. be obliged to B. the firſt of May, upon condition to pay him 101. at the fat of 


St. Michael, without ſaying more; it ſhall be intended the feaſt of St. Michael nett cui 


Rell. Abr. 444. - 6 Vin. 21.3. | 


T he words of a condition may be  prefoemadougd not the intent and the intem mij be 
performed, and not the words; and then for the moſt part a condition is performed whe te 
intent and meaning of. it is obſerve. | e 


. : ». 2+ 04, FRny 
When che act And therefore if a feoffment be made, on condition that the feoffee or his heirs ful 


*. 


is to be done make an eſtate to the feoffor and his wife in tail beſore ſuch a day, and before the dy 


betweeh the 


the huſband dies, and then he makes an eſtate as near it as he may, -viz. to the viſt it 


parties them- life, without impeachment of waſte, and after to the heirs of the body of the huſbud; 


ſelves. 


1. To make 
an eſtate. 


2. To pay 
money. 


By and to 


this is a good performance of the condition. Lt. 4 352. 3 Co. 64. 8 Co. go, 2 H 41 
And if the condition be, that the grantee ſhall make a feoffment of land, and'he mike 
a leaſe of the land firſt, and then a releaſe to the leſſee and his heirs ; this is tantamount, ud 
a good performance of the condition. Shep. Touch. 139. Co. Lit. 207. et vide ſuprs. 

If a feoffment be made, on condition that the feoffor or his heir pay ro J. by a/day, tl 
feoffment to be void; and the feoffor before the day commits treaſon, and is executed, ul 
ſo dieth without heir, and) after before the day the heir is reſtored, and he at the Gs) pf 
the money in this caſe this is a good performance, notwithſtanding there was once 2 
lity, So if heretofore one had made a feoffment, on condition to reinfeoff by a day, 10 
before the day the feoffee had entered into religion, and then had been deraignecd, and at if 
day had made the feoffment;; this had been a good performance of the condition. C. L 
222. Perk. & 802, 803. Sbep. Touchſt. 137. w CO 

If a feoffment be made, upon condition that if the feoffee ſhall pay to the feoffor 10k 


whom money ſuch a day, that then he ſhall have the land to him and4his heirs, otherwiſe that the i 


ſhall be paid 
upon a con- 
dition. 


offor ſhall re-enter ; or if it be made on condition that the feoffee ſhall pay 10 L. 9® 
feoffor ſuch a day; and before the day the feoffee ſells the land; in this cafe, the ſeller © 
the buyer either ef them may tender the money at the day, and this will be a good pe 
formance of the condition; for he that has intereſt in the land on the one fide, or in l 


condition as party on privy on the other ſide, may tender and perform the condition to oe 
the eſtate. Co. Lit. 208. 5 Co. 96. Sbep. Touch. „ 

If lands be mortgaged, or (which is all one) if a feoffment be made of lands, on ® 
dition that if the mortgagor or feoffor pays 107. to the feoffee: ſuch a day, that chen W 
eſtate ſnall be void and before the day the mortgagor or feoffor dies; in this caſe, tel 
or executor of the feoffor, the ordinary, the gu in chivalry or ſocage of the heir of 
feoffor, or any other by either of their commandment precedent, or aſſent 5 ＋ * 
pay this money at the day; and payment or tender ofie. by either of them at the da * 
* performance of the condition. Lit. & 534, 537. Ch. Lit. 206. 15 H. J.. 


o alſo, it ſeems, is the law upon a deviſe of land to 7, . paying to 7. D. 20 1.-if 9.8% 
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1 


go? 


executor pay.the, * aeg is a 2 
AY er l ef: 


WARE of, Ws ls 
ſtranger of Shown. ba 2 ſuch. cemmand- | 
ment or agreement, pay the 104. ir will be io good pe the condition. 

jr if the party der n. to pay it be an idect, the, W any one in his be- 
half ſhall be a 8 pes. guns of . Sbep. n 139. 8. C. 


Lit. 206. 4% Vin. Condition K. 4. pl. 10. 
117 a foffment. be made, on condition that. if e keoffor and 7 oh N 10 4 fach- 4 day, 


de feoffment to be void, and the feoffor dies N 247 F. alone pays it; this 3 75 
performance of the condition. Co, Lit. 207. - Br. 00 1 Wi 4 
iber Lame he cual, oh Sn pays to. the ffee or heirs 10 J. 


ſoch a day, and before the day the feoffee grants the, land away te another; in chis caſe, the 
money may be paid to the feoffee himſelf, or if he be dead to his heirs ;- and this payment 
is a good performance of the condition... And if the words, of the condition. + be (eber if. be 
— to the feolſee, bis beirs or aſhgns,” &c.) in chis caſe, payment to either of them is a 
good performance of the condition ; ſo chat if in this cal the. feoffee makes a feoffment 
over, it is in the election of the firſt feoffor to pay the money to the . firſt or ſecond feoffee, 
and if the firſt feoſſee dies, 1 it to 70 heir or the ſecand feoffee: but payment to an 
executor or adminiſtrator, is caſe, is not a good performance, And yet if the words 
of the condition be, that 4 be pays to the 72 e the words beirs, executors, &c.) 101, 
ſuch a day; in this caſe, th * ment may be made to the executor or adminiſtrator of the 
{offee after his death, and a payinent is a ſufficient performance of the condition; and 
if the words of the condition be, (that if the feoffor pays to 173 feoffee, bis heirs, executors, and 
aiminifirators, &c.) in this caſe, payment to either of them 18.2 good performance of the 
condition: but payment to an aſſignee in this caſe is not good. And if the words be,. that 
if he pays to the feoffee and his heirs, Ac. in this caſe, payment to his executors, or to his 
aſſigns, is not « good peeormanes of the condition: lo ll thets caſes it ſeems, as to 
he perſon wo OREN e Dee of the nb. 
220 5 Co. 96 96. 7 Lit. 8 339. e 
0 . coffee be AR on condition that if the Kober hy tender twelve. to To tender 
the feoffee ſuch a day, the feoffment to be void, and afterwards the feoffee is diſſeiſed of money. 
the land, ande the oe tones he Fahey ene be feoffee at the day; this is a j 
good performance of the condition, Shep. Touch, e : 
If a ſeoffment be made to two men * Ap vo fon; they ſhall reinfeoff the feoffor, or To reinfeoff. 
make a leaſe to him by a day, and one * No dies, and the ſuryiyor does 
reinfeoff, or make the leale.; . of the condition. And ſo the law 
is, if both the feoffees be 7 rw 7 by his gon Acceptance * has en with the con- 
dition, and ſo cannot enter for. the breach of it. Mer 69. 2 $5. 
If a ſeoffment be made, on condition that He fois Walk pl the feoffor of the 1 
nor of Dale by ſuch a time, and before the time the feoffee grants a rent-c | 
out of the manor to a r, and then at the 05 inted makes à feoffment of Ke 
manor according to the condition ; in this caſe this i a good performance of the condi- 
tion. But if in this caſe the feoffee before the time appointed Janes away to a ſtranger 
twenty acres, parcel of the manqr, and then makes a feo A os © the manor according to 
the condition; this is not a good pe rformance ofthe condition. "And if a feoffment be made, 
on condition that the feoffees or kefſees in truſt of ſuch land ſhall grant an nes of out of it, 
ad ſome of them only do rant this annuity ; a Ss rforma the condi- 8 
don. Sbep, Touch, 1 [Aer * * ae 4: be: 6, 10. r en a 
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(EE) At what Time # Condition is os be yrfrmed where Tan is mite, 00 

HEN the 48, by ha e e en e tn: Docdeme:tn-abe. ablignn: is 13 
its own nature tranſitory ge rhe payment of money, delivery of deeds,” and the like,) with conve- 
d no time limited, although a p e be expreſſed, Tots —— RE * 
we. 6 Ce. 31, Co, Lit. J. | 4 
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Gl the time for the doing of pe cis ef id> dpi ada n 2 
don in ition 


mes, d. Plied with, or the condition. willbe broken for; when the de Tepe | 
ht in 2 conditioned, whether it be to pay money, make an eſtate, -or the like, is become a duty veſting a 

2 ditionee, which the party bound with the condition is under an obligation to diſcharge. And the rule 
3 whether the time 2 e. promiſes in. cdl to the accompliſhment of ſome 
Ver. H. . Thus, n oral Ann will 
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he ought to pay it immediately upon requeſt, (a) er within a convenient 


out limiting any time, he has time during his Hife. Co. Lu 208. 4. Secas Wiiete dhe cn. 


time. _ Roll. Abr. 435. 20 


he ought to do it in a convenient time. 6 Cb. 30. 5. 


If the condition of an obligation be to pay & Teſs ſum, 4nd no day e wem le 
whe... On Fj 
798. Roll. Abr. 436. 20 Ed. g. 1. 3. 18. 44 Ed. 3. 9. Bro. Condition $66" ty. — 
gation 5 5. 21 Ed. 4. 39. B. 14 H. 8. 23. Coma 18 H.. 1 Cm 
But whete the condition of a feeffment is tor the payment of 'woney bythe fee e 


dition is for the feoffee m pay money. (3) 2 And. . We 
If the condition be to pony ns of a ſuit, he ought to make it withii ene 
a. 4. 8. 5 NAI Ante 4 705 Nas e Bo 
If the condition be to perform the award of J. 8; who awards the vbliget Wpry iv; 
without limiting any time, he ought'to pay it in convenient time. Roll. An $1.81 

4.25%. Bro. Condition 182 n e eee Caen. OO 
So if the condition be to acknowledge ſatisfaction in ſuch court, he ought ts den vitha 

a corvenient time. Roll, Abr. 436. Co. Lit. 208. 3. 6 Co. 30. w. 

So if the condition be to deliver to the plaintiff an obligation of 20 J. in Weh dhe pu 
tiff and B. ſtood bound to the defendant: though no time be linifted for Gf, Rhereo; we 
299%) eee 


* 


If A. demiſes to B. and C. certain tithes for ninety-nine years, if A. ſo dg res, wi 
after B. aſſigns over by indentute his moiety. to D. and B. alſo” delivers te egen 
in which D. then ſtood bound to B. in 400 fl. for the payment of 200 f. to N. N en th 

: and thereupon, in conſideration that B. at the iiſtance and D. Would ck. 
ver to D. the counterpart of the ſaid indenture of afligninent, ſealed | win eg Kea 3 


D. aſſumed, that if he ſhould fell to any perſon his intereſt in the ſaid fe ww 


aſſigned by B. then H. would pay to B. 200 J. in ſatisſaction of che fad en wi 
that if he ſold the ſaid intereſt in the ſaid trtoiety to him aſſigned for mort ien 10. 
then he would pay to B. one moiety of ſuch money as he ſhoüld ſell it for more hen aol, 
and that if he did not ſell the ſaid intereſt in the ſuĩd moiety ſo allgned; then e wal 
deliver to B. the ſaid counterpart of che indenture of aſfighment ' and the old cee 
ſafe and not cancelled ; and thereupon B. delivers to D. the ſaid coumterpast bleed; 
this promiſe being made 20 Fuly, 18 Car. B. brought an actien thereupan, e 
and averred in his declaration, that P. had tiot fold his ſaid intereſt in the f wech, Wl 
yet had not re- delivered the ſaid r e N according to his promiſe, W 
ad hoc faciend poſtea 20 Sept. 20 Car. at ſuch à place, Sr. he wks eee chan hs 
upon the declaration, ſor D. ſhall not have all His life to ſell it, but he og i ee K 
convenient time; for otherwiſe he may ſtay till che eld age of A. pen ee ew 
eſtate is to determine, and then it will be but of ſmall value, Which was net e ien d 
the parties; but the intent was to fell it for the beſt value, or to re- deliver tie ante 
and obligation; for though he does not take upon him to ſell it, but 'only topay b woch 
if he ſells it, and if he does not ſell, to re- deliver, Gt. yet upon the whole at ita 
pears that this amounted to a taking upon him to ſel, or re-deliver, Sc. which ougit'® 
be within a convenient Aar or otherwiſe it will be of no effect to B. Rofl . 43h, Uh 
, . Ot get 9th le HENS 
If the condition of an obligation be to pay a certain ſum to a ſtranger, without Im 
any time ; this ought to be done in convenient time. Noll. Abr. 43). . © 
So where the condition was, in convenient time to aſſure the land for the wi inte nme 
a ſchool, and the deviſee did not do it in eight years, it was adjudged a breach.” . 25. 
If a deviſe be made to another, upon condition to pay his debts; if he*does not pay den 
ys a e time, the condition is broke. Rell. Abr. 437. 5 N. i. 
rn 7 a ee n GA dere beck 4 
If a man deviſes land deviſable to his executor to ſell, and to diſtribute de mond! 
the payment of his debts; he ought to ſell as ſoon after the death of the deviſer as be n 
otherwiſe the condition is broke. Roll. Abr. 437. 38 . 3. Bro. Condition” . 
Congeable 124. Fitz. 45. N ere rag as 3. t 
0! : * „ nn 
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himſelf pay his charges, Ee, of the ſuit, when 4. comes into Somer/etPire. © If 4; drops his Nee 
comes into Somer/etſbire, C. is immediately bound to performance; for, on As comitg into e 


thing conditioned to be performed is become a duty which C. is under an obligation then to 1000 be 
the time appointed by reference for its diſcharge. 1 Nell. Abr. 462. So if the condition of a 1 


pay 20 J. within ten days after J. 8+ has rode five times in ſix days from London to York, and TI © + 
20 J. will be due immediately upon the condition performed. IB. 4. 
85 The purchaſing an original writ is a requeſt of itſelf.  Cro. Eliz, 98898. erer 
' (6) In the latter caſe, it ought to be paid on requeſt or in convenient time. And the reaſon La 100 · f. 
is, becauſe the feoffee has the proſit of the land, in the meſne time, and-therefore loſes nothiug! : of 
ment of the money ; but, in the latter, the feoffee would have the benefit of the land without payne” 5 
money, which would be unreaſonable. | | _ 
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For if after the death df the teſtator a man tenderꝭ to imm a cori fur he lands, 
ind he refuſes it, becauſe it is not to the wberof the lande, ant ufter Fetuns the Tands. in 
his hands, to the intent to ſell ĩt dearer to unnthe⁴r, and in the mean time takes the 
do his own uſe, and not for the ſoul of the'teftaror, the condition” is broke. Mall Abr..4.3). 
1 Af. 3- Bro. Condit. at 5j. Entry \Conpeable124.' | Fitz. 6%. DI NWS IS01 
If a feoffment be made, upon condition that he” fall ell it us foon.as he enn, and ab 
profitable as he can, and the money taken for the fame Tands Thall»be diſtributed for: hit 
ſoul : if the feoffee oontinnes che polleMon a your and u half, becauſe" be finds not a chap- 
man to buy it, and takes che profits 'of che land, bur never way r but under 
the condition afore ſaĩd, and is always df good Wa 60 fell che lands if he Could find a chaps _ 
man, the condiriom is not broke ; for there” is no default in him. Rall. r. 485). 


39. Abel: | 9 nol ts ri S Se ban if 405 Rra' 
If A. in conſidetation of go, gen to him by B. undertakes to proc 


the king (to whom it belongs) te B. dur che 
ho Ares yeart: he ought; to proture it wirkin 4 
convenient time, without any requeſt ; becauſe otherwiſe the benefit ofthe> profits? uf che 


ing, upon 
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to do it before requeſt,” Noll. Abr. 438. 38 Af. 
44 Ed. 3. 9. > rn en „ 
So where the condition extends to the feoffee, or his heirs, to reinfeoff the feoffor ; the 
heir, after the death of the feoffee, is not bound: to do it before requeſt. Noll. AAN. 
38 . 5 Vin: 193. e RA. A eee (ETA ee e e A1 9999 ' 
If a Leden be upon condisien to Bive. ir. ho. ſtrünger in tail, the mainder to the 
night heirs' of the febffor the ſeoſſee t hot bound te do it beſore tequeſt, bechuſe We 
feoffor is to have an eſtate by the conditions , Noll. b, 438. 5 Nu. 193, 44 26. 
Bro. Condition 26. Fitz. Entry 'Congeable * 2 EA. J. 9. . is NN bn 
If V. in conſiderutibd that 7. will Marry M, his couſin; beſore che return of 1 from 
London to Norwich, aſſumes and promiſes, after His return fem London to Norwieb -afore- 
Jad, to pay to 10 J. and to find ſufficient ſecurity for the payment ef 407: more at dhe 
dezth of H. and after T. marries with M. and M returns from Lone to Norwieh,\he ought 
O pay the 101, and find the ſecurity for the 40 l. wiekin a convenient ume uſter his xeturn, 
at his peril; and there needs no requeſt uo h mute by F. forthe has taken upon hw te α⏑ẽje 
tat his peril. Roll. Ar. 438. 5 J why e OI +”. 
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E - FE mene n 4/4 Ms * 5 WOW ITE TH rr TATA — 1 N 0 ” 
00 If the ſabje& be an af to be performed of u traut thy nathre;/ (md Which requires bo pe or propiitarion, 
n payment of money, delivery of charters, or the like, the thin e 5 bad is, u. 
u may be, Al gg Jun era of Be pagties,; aud, the, place,anpointed för per. 


lormance ; but, if the ſubject be an act to be dess alle requires ation and ſuſpenſe, there ſuch time 

| Allowed as is requiſite, taking into conſideration the tnatter ee 5 ls ' th& ordinary means to 
ſg it about, and the degree of prejudice which the parties to be 'benefrtte may fuſt u by delay. Vac Styles 
. therefore, where a feofftment.was upon condition that thei. feolfee madd ſell ue land tis fodn mti a8 
E 2 Dun, 1 apply the money ariſing from: the ſale'to.a purpoſe, preſaribed ij the ſcoſſees guntinuing. 

ear and a half, r, alt 

"Haw held to be no breach of the condition, becauſe there was no default in ee. Noll. 757 5 
3 But, where a man deviſed lands to be {old by his executor, -and' to apply the produce in payment of 'his 
A the teſtator's death one offered to purchaſe, but did nod tender the vulbe, o which aceohnt the 
breach 4 the lands two yeats, with intent 80 ſell at a higſter price rothe refulel to ell, wn held t0 her 
38 47 ; e condition, implied in law, that he ſhould ſell as ſoon as he could, which gave the heir a right of entry. 
vice of % 3. Litt. pl, 383, And where an eſtate was deviſed to one and his heirs, upon chndition, upon ad- 

a counſel, in all convenient ſpeed after the teſtator's deceaſe, to aſſure, give, and grant the ſame over, the 
And 2 in poſſeſſion without making the aſſutance for eight years;' was held tobe a breacct. 
5 dueſtion, as to what ſhall or ſhall not be a convengent time for doing a thing, is @ matter of which 
r are not judges, but the law; and therefore! to he defined. by the cburt. # Palm. 73. iet 41.035; gam 
5 ede, ot tat ep h d gals : wy ih am n3y 8 . 
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y. reaſon that he could. not a. purchaſer, . wa ISS Frilli * 10 i 
co ._ * ” pe 3 N 
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| Condition, 


Ms er AN et Sea ey Aas 88 0 
A. undertakes to B. to deliyer to H. ſo many pipes of fuck, Which A nen Mad Wing in, 
certain * roren r as —_— be of the value * the 1 — a — 
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he ou 
jud 


nnd chat « requeſt a Norwich to — wide good, both in reſpea of 
the Place and mandery: for B. muſt requeſt A here he could eee ee 
upon A. ought to have appointed a reaſonable time when he could be ready ed e wit 3 
= to the cellar, that he might make his election; and as tothe manner, it was n duch x 
if he had requeſted A. to perform his promiſe, o the 
intent that B. might taſte it, and make his election, Sc. BY 1 9 
| And if a feoffment be made, on condition that if the feoffor pays 20/01 
| that the eſtate ſhall be void, and no time is ſet for the payment of "chi nb and te 
feoffor dies before any er dender 7" wok in _ 1 8 cannot A 5 ag ad 
0 rform the condition. 
f the thing be to be done to e and ode that is- 0 pany wild dotidition, mi 
it beo in any other manner, and he accepts thereof; this is no performange- of the cn. 
dition. And ſo alſo if the time of doing the thing be paſt, as if one makes/# Roffmen 
4 5 to me, on condition that if he pays me 10 ll. ſuch a day, the ſeoffment ſhall be void; ad 
| . He does not pay me at the day, but dies, and after by agreement between his heir t 
| me he pays me the 10 J. and I receive and accept of it, and thereupon I ſuffer him to eum 
| | | and hold: the land: in this caſe the condition is not performed, but L may 7s pairs 
| | — ouſt him notwithſtanding. Sbep. Touchſt. 140. Giite 
| Upon re If a feoffment be upon condition to reinfeoff the feoffor and; his: lon be 1 
Aueſt. it upon requeſt. Roll. Abr. 439. 5 Vin. 194. But if not haſtened by t he lu 
time during his life, becauſe the. feoffor ! * to the condition, is 20+ ke oy 
1 a with her. Co. Lit. 21 9. 4. Heil. 56. = 
| Ik che condition of an obligation Be to pay a certain/ſum, without limiting ab, | 
; ought to be paid upon requeſt. Roll. Abr. 439. 5 Vin. 194. | 
| | If a man deviſes lands, upon ONE eee be ought to pay then qa 
N | 76s otherwiſe the condition is broke. id 
| f the condition of an obligation be, that 27 2 A. the obliger hes culetitahol 
= | the obligetz/iif K. abe obliger; nd bis Jon, foal do all an, and devices for-thy et 
4 ' —— the lands to B. which ſhall be deviſed & B. or bis counſel," then the tal 
be void : and aſter B. deviſed and tendered a releaſe to be ſealed by A an bi bu 
| and A. preſently ſealed it; but C. becauſe he was illiterate and could not read it, pros A 
__ ; deliver it to him, to ſhew to ſome. learned in the law; who mitzht inform him Wbecker it 
was according to the condition; and if it was according to the condition, he would (alt; 
* which B. refuſed, upon which C. refuſed. to ſeal it: Abs: was à 'breach-;of--rhe-condinos 
| becauſe he did not require the writing/ to be read to him; and he was bound to take c- 
. nuſance of the law, Whether it was according to the condition, and ſhall not haue wm 
| | hls eee e FE inſtructed by U 
| 2 Co. 3 
| If A covenants with B. to make ſuch conveyance of certain lands to B. as by him fl 
| be deviſed, at the coſts and charges of B. and and aſter B. deviſes, and tenders a writing or 
taining a bargain and ſale to B. and A. requires time to ſhew it to his: counſel, to be u. 
viſed thereupon,” and B. refufes/it;- upon which A. does not ſeal; he has broke his core 
for the covenant'was peremptory, ſcilicet, to be performed preſently, at his peril. Rab. Ah 
424. Pl. 11. 5 Vin. 132, 440. Pl. 5, 198. (a9. 

If the condition be to pay. when he comes to. his houſe, it ſhall be paid when be cu 
| there and not Lelbre, Roll. Abr. 448. 5 Vin. a6. 40 Ed 4. 18. Bro. Obligation 56. 
Notice. 2:14 A: promiſes B. in conſideration that he will marry Ca his daughter, that he de 

| in marriage-portion to B. with C. ſuch portion, and as good an eſtate in Nth ws he 
given, or after ſhould give, with any ether: in an action upon this promile, if. 5 2 
tiff avers that he married C. and that after 4. gave 100 l. in mone; and good i 
cher daughter, in — of the 2 . of D. A is” a "qd 
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00 Where a dme b ee n hn; iFit ean be done e 

ueſt; as if — of a bond ing 0b don apo en a'time aps requeſt, there the BE 

walk do ie —— n requeſt-: but if it appears that the thing is of ſuck à uature as thatit ane — 
formed at the time mired for the thing to o done upon requeſt, 2 Ss N e 
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e Condition. 4 e RIS. | 541 | 
— I ——_ 14 
on, without any averment that he gave notice of the marriage of him with C. to A. becauſe 
0 had taken this upon himſelf. Roll. Abr. 468. 5 Vin. 982. / otros led 
. f one promiſes angther, in conſidetation;thar he will marry” his daughter, to give him | 
$ 01. at the day | his Marriage: he ought” to take notice of his marriage at his peri}, WE. 
L out any notice given thereof by the other. Roll. Abr. 17 5 Vin. 269, 468. 5 Vm. 


$2 if os time of payment had been appointed in this caſe.” Did. „„ : 
So if a man, in conſideration. of 6 d. promiſes to give/me/20 f. at the day of my mar- NE 2 

age: he ought to take notice of my marriage at his peril, without notice given by me, : 
zuſe he has undertaken to pay it at the day. Roll. Abr. 468. 5 Yin. a8 3. 
If a man ſells certain weys of barley to me, upon which I promiſe to pay him ſo much 

r every wey as other men give for a wey: in this caſe an action does not lie, without 

11 ice before given for ho much he ſells a wey to other men. Id. | 

| 


* 


If proiniſe to another, for a conſideration, to give him 20 l. when he comes into S. He 
ds not give me notice when he goes there, hecauſe this is a duty by the coming into S. 

| ill. Abr. 462: - 6, is 269i 480, 4 $5 Fine 2340/4 fg bo ao wor ag 23 vt 2,410, 
If a man ſells lands by the name of twenty-acres, and coyenants to repay ſo much for 
rery acre under this number, and that it ſhall be meaſured by ſuch a man before ſuch a =_ 
by: if it is meaſured accordingly, the covenantor ought to take notice thereof at his peri t. ; 
ithout any notice given by the other. Noll. Abr. 469. 5 Vin. 283. 9 
But if the covenant had been, that the land ſhould be meaſured by two men, ſtilicet, 6. ' 
ne by the aſſignment of each party, before ſuch a day, and one aſſigns, and gives notice 2 
the covenantor of the time of the meaſuring : if the other does not aſſign any for him, : 
ut he that is aſſigned meaſures it alone, the covenantor ought to take notice thereof at 
is peril; for it is his default that his man was not there, and therefore it is as if the other 
ad been only appointed to meaſute it. Rall. Ar. 462. 5 Vin. 270, 469. 5 Vin. 283. 
r . op pt te dap agen 1 8 
If a man makes a feoffment upon condition to reinfeoff him; if he does not reinfeoff During the 
um during life of the feoffor, the condition is broke, · if he had covenient time to reinfeoff lives of the 
um before his death. 5 Vin. 193. 18 Af. 18. Co. Lit. 209. a. 2 Co. 79% 4. Parties. 
Regularly, if. the feoffee or grantee be upon condition to reinfeoff or regrant any eſtate 
o the feoffor or grantor, without limiting any time, the feoffee or grantee has time to 
do it during his life, if he be not haſtened by requeſt. 2 Co. 78. J. 19:. 
But in the ſaid rule, if the caſe be, that it appears by the thing to be performed, or by 
ny accident, that the feoffor cannot have all the benefit intended him by the condition, 
he condition is broke without any requeſt, and during the life of the feoffee or grantee. 


Co. 7 F , el | \ Me » AS 1g 

As if A. conveys a' manor to which an advowſon is appendant to J. S. in fee, upon 
ondition that J. S. ſhall regrant the ad vowſon to A. for his life, and if it happens not to 

de void in his life, then one turns to his executors. Though in this caſe J. 8. has all his 
ſe to re-grant it, if he be not haſtened by requeſt, and the church becomes not void in 
e mean time, yet if the church becomes void during his life, before any requeſt, the 
ondition is broke, becauſe the feoffor cannot have all the effect which was intended him 

dy the regrant, which was to have all the preſentations during his life: - 2 Co; 78. 6. 79. 

nd. 17. Moor 105. pl. 249. Dyer 311. 3. Co. Lit. 222, 35. | e 
So if A. enfeoffs B. the firſt of May, upon condition that he ſhall grant to A. an annuity or 
rent during his life, payable yearly at Michaclmas and the Annunciation: in this caſe the 
coffee has not time to do it during his life, but he ought to do it before the firſt of the 

ſaid teaſts, or otherwiſe A. ſhall not have all the advantage of the rent intended him by the 
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ondition, 2 Co, 79. Co. Lit. 208. b. Moor 472. Gow, 117. 2 
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a As to notice, it is a' general rule that, when the matter does not lie more properly in the conuſance of one 

* of another, no notice is requiſite. And therefore in debt upon an obligation conditioned to pay ſo much 

"as upon the return of ſuch a ſhip from ſea, notice of the return needs not be given. 80 if it were condi- 

= A; Pay money upon the full age of an infant, notice of his attaining his full age needs not to be given, 

— d 15 as notorious to the one contracting party as to the other ; the like obſeryation applies where the re- 
row, to the marriage of a third perſon. And were a man te bind himſelf under a condition to pay to another 

® 8 money as A. B. paid to C. D. ho notice need be given by the party to receiveſthe money, what A. B. paid ; 

2 © r-aſon before mentioned. But where the thing on which the condition is to be performed lies more pro- | 

1 kf within the conuſance of the perſon to whom the condition is to be performed-than'within that of him who . 

ſo 3 it, there notice ought to be given. As if the condition were that the obligor ſhould give the obliges 

cloth th 6 a commodity, as any other h before that time given him for the like ; or to give ſo much for every 

— _—_ ligee ſhould buy; or to pay the obligee what damages he had ſuſtained by a Angry or to pay his 

= vits, In theſe and ſuch like caſes notice-muſt be given, for they are ſuch things as lie moſt properly in 
v v:ance of him to whom the condition is to be performed. n 8 


ns +. 9 | Where 


AK. A 


XR Man 
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currence of the obligor and obligee is neceſſary, as to make a feoffment, Oc. (no oy 


labour, as to go to Rome, &c. they ſhall have time during li 


To the obli- 
por, feoffor. 


Cs 


Toa ſtranger Feoffee upon condition to enfeoff a graves ny ought to do it preſently. 1 44 


Toa ftranger 
og obligor, 


any of his ſucceſſors may; for the word bis extends to every of thongs; Roll. An. 0 


that they ſhould give the ſame to my lord Cifers, a and the heirs of his body, the 


Where one is to grant a reverſion, he may do it any time uri his Gin 
continues a reverſion, if he be not haſtened by requeſt; Lev. ng 16. Þ by 0 
If the condition of an obligation be to do a local act to the oblige; to which the co, 


being limited) the obligor has time during his life to perform ic, if got 7 
queſt. Co. Lit. 208. 5. 6 Co. 30. 5. * 
But though the condition be local, yet if it may he performed for the benefit ofthe obige 
in his abſence, as the acknowledgment of ſatisfaction upon INE * * mo to 
done in convenient time. Co. Lit. 208. 4. 6 Co. 30. * ; 
When by the condition the obligor, feoffor, feoffee ar ſtr 


by requeſt. Co. Lit. 208. 5. 209. 6. 
The lord Clifford held, &c. in _ and the king 


een Mes, Se a an 


der over, Sc. and the lord Con”. — 1. licence, enfeoffed B. and C and * 
fore any re-conveyance the lord Clifford died; Fang it was adjudged his heir might enter fs 
the condition broken, for if they ſhould-make the eftate to * iſſue of che lord Mord, i 
king might ſeize for want of a licence, and that in default of 3 2 C $i 1 
Co. Litt. 222.3. | 

If . pavens a jewel to B. for money, but no certain time is "TEN 
tion thereof, and B. dies, it may ve redeemed afterwards. Cro. 2 244. 5 25 
per Yelv. and Croke. 

Otherwiſe if A. dies before redemption. Co. Fac. 244. For the cha 8 os 
coc PR Y payned it, 3 
30. Ney 137 

If the condition be to be performed to the party himſelf only, who is to take as ay 
of the breach of the conditiah, the feoffee is not bound to de i before g; Neal. 
439. 5 Vin 
IF A Agel B of Blackacre, upon condition to be void if C. enfcoffs f. of White 
C. has time during his life to do it, if not haſtened by requeſt. Co. Lait. 205. b, m 

I. 4. 

: So in caſe of the condition'of an obligation. Co. Lit. 208, 3. 


Vin. 197. 
' Secus — 5 the condition is, that a ſtranger ſhall enfeoff the ſcoffec. Co. Lit. 208. F 

Secus where to enfeoff the feoffor and a ftranger jointly. Co. Lit. 219. ö. 5; 

If the condition be to enfeoff a ſtranger in tail, remainder to the right bein 
feoffor, he is not bound to do it before requeſt. Roll. Abr. 439. Co. Lit. 219. 4. wa 
point _—_— ; becauſe the firanger who 1s not privy to the condition, ought. to 1825 
fits preſen 

If the — be to * a gift in tail to the feoffor, the remainder to a Arangrl 
fee: the feoffer has time during his life to do it, becauſe the feoffor, who is part 
privy to the condition, is to take the firft eſtate. Co. Lit. 219. 5. 

If land be granted to the king, upon condition that he, his heirs and ſuccedion, hal 
give other lands in confideration thereof: the king is not bound to do it in his lif 


5 Vin. 197. 


(r) 07 performing Conditions where a Place is ; mited. 


F a place of payment be limited by a condition, he is not bound to pay i 
place. Roll. Abr. 445. 5 Vin. 216, 17 Ed. 3. 16. 42. & 17 Hs. | 
103. 


And if the place be limited by the condition where it ſhall be * the other 
bound to receive it in another place. Roll. Abr 445, 446. 5 yp 
16. 17 Af. 2. * 
As if a releaſe be upon condition of payment of 207. to another at D. he is py 
receive it out of D. upon a tender to his perſon. Roll. Abr. 446. 5 Vin. 216, 17 5 
3 Bro. Condition. 103. 15 
So if the condition be to come to the releaſee at D. to help him with his coul 7 
not performed if he tenders his counſel at the up at another place. Rod. Ar. 46. ny 
3. 2. 6, 5 Vin. 216. SOS. ll 
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i the condition of an oblig e he.is nor bound 50 pa 
it at any other place. Roll. Abr. 444- in. 208, 

Neither in ſuch caſe is the obligee bound to N 3 it in * diher nlabe upon Ab 
Roll. Abr. 444, 44, 456. | df 216, Cc. 41 Ed, 3. 25. Bro. e. Fita. Dane 
121. 46 Ed: 3: 4. J. Bro, efeaſance” 14. Fitz. Nina; 1 

If the condition of an obligation be to appear cur iciariis ana Wefimenafterian; he 
ought to appear in B. e for this yo e ſtyle e Roll 
Ar. 445. 8 | $47 7 N 0 1525 


8 


(GG) At what Place a Condition my PEI 9 no s Place 4 ir limited, 


F the condition be; tha z franget ſhall hee certyig evidevces of fuch an annuity to the 
| count of he oblige» upon requeſt : when the requeſt is made, N dught to 

k the counſel where they. are. Roll, Ar. 443. 5 Vin. 207» _ 255 * e 5 

If the condition of an obligation be to perform covenants, of which one is, that onditions to | 
be is @ common ſur „ e 8 1 
bis trade, and to ry bim in bis own proper houſe ervice : If he afterwards ſends the T 8 
prentice to the Eaſt Indies in a voyage, to exerciſe his trade; this is a forfeiture of the ob 
cation, becauſe he cannot ſend him out of the realm for the danger thereof; for this is not 
keeping him in Oy proper houſe and ſervice. Roll. Abr. 445, 427. 5 Vin. 214,148. | 
Ib. 134. 4 510 

Bur in this caſe i it was agreed per per curiam, chat he may, without forſeiture of the condi- a 
tion, ſend him to any place in England to cure a patient. bid. 

And if an apprentice is bound to a merchant, and the maſter binds kim with ſuch words 
as above, he may ſend him over the ſea ; for this is his trade, and incident to it. bid. 

If an — be granted, upon condition to do ſervice to the grantor, and to counſel | 
him in time of war and peace; and after the king warns 8 with him into 
Britam, upon which the grantor goes there with the King, antee to go with 
him, Sc. if he refuſes, the condition is brake, 1 it be out of ER rea, auſe the 

nord war, which cannot be pro ag within the realm, implies a3 much, : At. 446. 
Vin. 215. Ditbitatur, 17 27 

Bur if the condition had ot oft ede him and counſel him eee 99 
dound to go with him out of the realm, e man 4s dot to travel 
ut of the realm. Roll. Ar. 445, 5 Vin. 215. 17 Kd. 3. 26. 

If a man m land,” Dee payment of 30 he may tender. Where the 
upon the land, without Wenig of E of the mortgagee, becauſe this is to be paid in P. _ 
ccompende in Meg be land.” 1% KANN "RES. _ ig. 2 6. 50. L. per Forte- whom the 
af rap on þ af en 1 
ateral to ti e r m er of formed muſt 1 
offee, if in England. Co Li. 210. 6. PO NOR BE be ought. _ 
If a man releaſes all his right in che land, e i be pave the other 204, | 
% apron) oy it ſhall be upon the land, or to his perſon. Radl. 
for. 445. 5 Vin. 216. #7 E. 3. 16. Sure 00s, 2 Litt. a io. In this < ſe alſo the Pay- 
ent ſhould be made in what place his perſon could be ſound. Bid. N 
if a man makes a ſeoffment, reſerving a rent to 2 ſtranger , and for default of payment, 
at it ſhall be lawful for the feoffor to re- enter: thi is gt any rep, Hecaule derber be 2k wy 
ſerved to a ſtranger ; and therefore the feoffee ought to re er the ſum to the perſon of | 12 
de where may be found, otherwiſe the condition is broke. Roll, 4br. 445: | 3 


do 
If the: condition of a bondd or feolfinent is to make a booffment, it a ſufficient to tender 
upon the land, becauſe the eſtate N by livery, Co, Lit. 210. 
But if the condition be to make an ahſdlute eſtate of | inheritance, it po otherwiſe, unleſs 
firſt gives notice that he will do it ſuch a time 44 feoffment. (2) 4. 24, 25. E: Co: 22, 
If a condition be to pay a ſmall ſum, and no place is limited, he ought to ſee k the obli- 
e 21 Ed. 4. 6. 5. Roll. Abr. 443. Lit. & 340. Co. Lit. aio. 5 Vin. 207 
lf a condition be to do a thing upon requeſt, and the plaintiff aſſigns for breach that 
defendant could not be found to make a requeſt to him, and therefore he made a pro- | 
mation at the church where 2 was . and | another proclamation | in ſeveral markets — $ 
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2 Becauſe the obli ht to hay the 
gor ought to ve given algo hat he would wake hm fuck ac nce 
making whereof the OY of the 9 was neceſſary. | 8 TH 
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in the ſame county, thereby giving notice of his requeſt; yet this is not a requeſt, fog 
ought to be made to his perſon. Roll. Abr. 443. 5 Vin. 27. e 
A man leafes lands, rendering rent, and the leſſee binds himſelf in 20% to 
the chvenants: this does not alter the place of payment of the Tent, for it May de we 
dered upon the land without ſeeking the obligee. Roll. Abr. 443. 21 Ed. 4.64 2014 
18. 5. Fitz. Dette 97. 5 Vin. 207. u e i & 
But where the condition is for the performance of homage, or other ſpecial/corporal fr 
vice, to the perſon of the lord, the tenant by the law of convenience ought/xo' Teck lin 
in any place in England. Co. Lit. 211. 24. N 
If the leſſee binds himſelf to pay a greater ſun if he does not pay the ſum, reſerved at 
day, yet he is not bound to make tender in another place than upon the land. Roll, 4 
444. 21 Ed. 4. 6, 5. Fitz. Dette 97. 5 Vin. 208. | 1 


If the condition of an obligation or feoffment be to deliver twenty quartefs of wee 
or twenty loads of timber, c. to/ the obligee or feoffee, the obligor or feoffor uf 
bound to carry the fame about, and feek the feoffee ; but the obligor or feoffor before þ 
day muſt go to the obligee or feoffee, and know where he will appoint to receive it, a 
there it muſt be delivered. Co. Lit. 210.b, 3 Leon, 266. W | 
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(HH) How a Condition ſball be performed. (:! 
Ws os ZW ; | | * f ff 
As to the in- F a man leaſes, an houſe and land, upon condition that the leſſee Gall not par ! a 
1228 land, nor any fart thereof, from the bouſe; and after the leſſee leaſes the houſe ant 
of the land to A. and after leaſes the reſidue of the land to C. This is a breach 
condition ; for by the word parcelling, is intended diviſion or ſeparation of the land frat 
the houſe ; and if the firſt grant be not a forfeiture, the ſecond is, Roll. Ar. A. 1k 
147. 2 And. 42, go. The firſt grant was a breach of the condition, becauſe eveſ 
fion and ſeverance of the houſe and land is within the words and intent of the condi 
Moor 425. . r- i *_ & * LM * 4 
If a — 1 makes a feoffment in fee to B. of all his lands, and after bargains and fe 
- ſame lands to him for further aſſurance; and after the feoffor covenants with the foe 
make ſuch further aſſurance of all ſuch lands that he has bargained and ſold to him, wal 
\ counſel of the feoffee ſhall deviſe, and binds him to perform the covenants: And after 
- counſel deviſes, that he ſhall ſuffer. a common recovery, he is bound to perform it; 
though he covenanted to make an aſſurance of all lands that he had bargained and ſold, 
he has not bargained and ſold any land, for the bargain and ſale was void, being made 
the feoffment, and ſo no bargain omnino in ſtrict expoſition of law; yet it is a bargain nd 
ſale in appellation, to which the covenant ſhall have reference. Noll. Abr, 4. 5 
147. Cro. Eliz. 833. The bargain and ſale of the ſame lands muſt name them puter 
larly for ſecus if it was by general words only. Cre. Eliz. $33. .* 9; 
If a leſſee of an houſe. covenants not to leaſe the ſhop, yard, or thing belonging 8 
the houſe, to one who ſells coals, nor that he himſelf will ſell coals - there; and def 
leaſes all the houſe to one who ſells coals, he has broke the condition. 
If A. enfeoffs B. upon condition that B. will make a gift in tail to A. and his wife, 
the heirs of their two bodies, remainder to the right heir of the feoffor, and 4. dies l 
ought to make an eſtate for life to the wife, without impeachment of waste, mam 
to the heirs of A. for the eſtate ſhall be made as near the intent of the condition s 09 
be. Lit. $ 352. Co. Lit. 219. a. 5. W | | WE” q 
If the condition of an obligation be, that the obligor ſball permit his wife to mate a 
and to diſpoſe in legacies of any ſum not exceeding 500 1. and that he will pay what ſbe ſe Aa 
to be paid; this is a good condition: for though the feme covert cannot in Reb y 
law make a will of the goods of her huſband, yet ſhe may make ſuch a will or de 
tion within the intent of the condition that the obligor muſt perform. - Cre. C 19 
If A. enfeoffs B. upon condition that A. within a month after the death B. A 
100 marks to the beirs, executors or adminiſtrators F B. then the feofſment be void; 1 
B. enfeoffs C. and dies; and after it is agreed between A. and the heirs of B; that 4 ＋ 
pay but 32 /. of the 100 marks; but that in appearance, and for the better performance 
condition, the whole ſhall be paid to the heir, and after repaid to. A. which is done eb, 
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(a) The words of a condition may be performed and not the intent and the intent may be performed 


* 
the words, but a condition, generally ſpeaking, is then ſaid to be performed, when the intent and me 
it is obſerved. Shep. Touchſt. 136. 5 eng e 2 inglf 
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ingly : this is as bed eee — — 
0 f the aſſignee, ee TEIG payment; but this payment was 
by the n agreement. 800 Co 25 b Cro, Elia. 38 3, Nen. Moor 708. 939... | 
Goulſ. 177. Poph. 99, 100. Godb. 299. wit ae 

If A. is bound to 8. e the! A. foal! deliver e R. dee geb ene 
day an obligation in which B. is d to A. if A. es B. upon the obligation, and recovers, wet 
and after, before the day, delivers it to A. this is no performance of the condition ; for not- = 
ohſtaoding the delivery of the obligation, he may take benefit! of the judgment, and ſo 
the intent of the condition is not performed. Cro. Elix. - 

The condition of an obligation was, zhat br ould fic 7 by iis fr yur 1 jy he ltr 
land during the term, and that without trouble of bim or any other 
by an elder title, Per dere TRE not broke, / veruntt the won! fat i i paſſive 
_ all the reſt is to be referred thereto ; but if any procurement or occaſion of difturbance 
be by the leſſor, his executors Mt ooh puree: DOE CER,” Roll. Abr. 
425. 5 Vin. 142. 441.4 

If the condition be performed | in n blade * >, nook, although it differs 2 words ; 
where it is to deliver the teffament of the teftator, if he pleads that he has M e ketters 
teſtamentary, yet it is good. Roll. Abr. 426. 17 Ed. 4. 3. 5 Vn. 142. 

So if the condition is 20 deliver letters patent, and he loſts chem, and delivers an Sem. 
plification, Bid. 5 Vin. 142. 

So if a condition be %o make @ feafſment, a lraſe' for years and releaſe is « ood . 
formance, Qauere. Roll. Abv. 426, gen 143. af een NN Bro. 


Condition 188. Vide a. We * A 
5 * grow of e Aj 
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| If the condition of an abligutiva be, ther 16e wat fall 'procyre 
avoidance of the archdeaconry of S. to be made % B. — <henob ar jb tet rl, 
| may preſent, if be does procure the grant of the next avoidance 10 be — — but before the 


hurch becomes void, the preſeat archdeacan is made a'biſhop, fo that it to the 
King to preſent ; the "condition is broke, by reaſon of theſe words, /o ther the obligee may 
gent. 3 Leon 151. 2 Roll. Abr. 396. pl. 2. 18 Vin. 272. 4 Leon. 61, 62. 45. 
f a man leaſes. for fix years and covenants, that if be ſpall be diſpoſed 46 teafe the land 
ter the expiration lr and within 
the fix years he | is no breach, becauſe out of the words of de ce 
F conic ho 1nd be the 
e condition be to grant the reverſion of tenant for life or 22 enters opon 
ben ORE Ws IY COT is performed, for 
If the N be os gies Scans ts the iiges rh rey age het Be Bu baight of him, or 5 
tber things ; if he gives ham licence, yet although a ſtranger who has right thereto diſturbs 
him, the condition is performed, for it extends but to the perſon of the obligor by the words. ; 
Coll. Abr. 426. 18 Ed. 4. 20, 3. Bro. Licence. 17. | 
But otherwiſe it had been if the words had been, that be ſbould beve licence, &c. for this 
xtends to all ſtrangers. Jbid. 
A condition ought to be performed in ſubſtance, as if ths condition be to Glowe ford 8 
1 thereof is eee becauſe irdiffers in ſubſtance; ſor a rer 0 4 
bar in another action, and not a diſcontinuance. 20 Ed. 4. 8. dub. Roll. Abr. 426. 5 Vin. 143. 
Conditions precedent muſt be literally performed; and equity will ſeldom 4. in Conditions 
ale of precedent conditions, as it often Sex i in caſes of conditions os which not precedent 
being favoured, becauſe they go in defeaſance of eſtates, this court may relieve,/if performed ind ſubſe. 


40. 
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in the ſubſtantial part, though ſome of the circumſtances are not . 3 Chan.Caf. 130, Went. 
Where in confideratione — a eee Rays. 665. x 
IL quod, when it will 2 Ld. Raym. 976. | | 
Diſtinction between A — and — {s) acts. Stra. 4.5 4 
A. is to transfer ſtock, and B. to pay ſor jt: the transfer is not a condition t. Sire. $35- 
Gag gg a condition precedent in &'covenant to > pay money for ſtock at 2 «dey certain. 
4. $09. 
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F 3 ber each wall | 
accam- > 
3 And it is a conſtruction a middle mode, d ia fur- 
Thus 


bed an afgnment, and If the obligee reful; 
> , gee refuſed the obligor would 4 for non-payment. 22 
1 pf L eſcne, 145. The ſame obſervation 8 * ga and * 15 
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| It is ſufficient if the intent and ſubſtance of theſe conditions be. performed. in Vers. 83. 
How, where Where a condition is in the conjunctive, both parts muſt be perto ormed ; otherwiſe whey 
divers 1 of in the digunRiye.  . Co, Lit. 225. 
areto uche The condition of an obligation was, chat if the obligor before Michgeimas: made TY 
formed in the 2 
conjunctive his obligee for thirty - one years if A. would aſſent, and if he would not wes 2 twenty 
; or A years, then the obligation ſhall be void; and A. would not aſſent to à for eg 1 
years, it ought to be made before Michaelmas. Roll. Abr. 446. 5 vis. pot. 
| R or 8. the obligor has dead, "Roll 4; 
| 18 Ed. 4. 17 22. N 
| So if a deviſe be mac upon « dixjun&ve condition-to be performed by the deve, 
| | has his election. Paim, 76. 
' | 50 if the condition be to enſcof him of P. or 8. upon requeſt, . 
| IE tion. Rall. Abr. 446, 18 Kd. 4. 17. 5. | | 
The ſame law is if it be to pay 20 J. or a pint of wine upon requeſt.. hid. [A | 
The ſame law if it be to ſhew evidences to the obligee, or his counſel, upon Sided 
I by the obligee. 18 Ed. 4. 17. 20,b. 19 Ed. 4. 1. Bro. Condition 16 1. 
The ſame law if it be to cut twenty acres of meadow or corn upon requeſt TY 
_ 18 Ed. 4. 20. l. 
{ | The fame law if it be to go with me or my wife to church. upon requeſt” 
| 4. 21. 

The ſame law if it be to go to York, or marry my daughter, upon requeſt ; br i * 
caſes the requeſt is of no other effect but to appoint a time when the obli ligor may the uy 
or the other. 18 Ed. 4. 21. Roll. Abr. 446. 11 217 

If I am obliged. in 10 J. AY 57. at the feaſt of P. next, Sc. or We at 1 
of the obligee ; the obligor has given his conſent that the . ſhall * bes: daa 
this caſe. Roll. Abr. 446. 5 Vin. 217. 

But it is otherwiſe if the words are retrorſum z as if the condition be to 5 1 bet 
| | feaſt of P. at the requeſt of. the obligee, or at the feaſt of P. there t obligar wth} 
| het election. id. 4 
| If an obligation be conditioned to pay B. or his heirs annually 121. at Midimarl 
| Chriſtmas, or to pay him or his heirs at any of the ſaid feaſts 150 J. The obliget hu bel 
| | tion to pay the 1a J. or the 1507. but he ought to continue the payment of the ia un 
2 until be þ pa s the 150 l. though he may at any time determine the payment .of the 121. 
„ „ the 150 l. d J. 594. 2 Koll. * 215. (a). 
( L. rr nn or the-goods u 
| | obligor returns ſafe, and the obligor before his return, yet the money is payable; 1 
2M all theſe things being "contingent and uncertain which of them "will 24 1 
| ſupplies the words, which ſhall firſt happen, and prejudices the election 

| Lev. 

i | To Foe condition of an obligation be, that if the obligor Ae 6 certain 33 
. obligee before ſuch a day to be cancelled, or elſe if he ſeals a deed of releaſe * all ach 
| which the obligee ſhall cauſe to be made by the advice of his counſel, and ſhall deliver u 
the obligor to he ſealed before the day aforeſaid, &c. in this caſe both are in the eletiad 
the obligor; for if the obligee does not deliver to him an any releaſe to be ſealed him, be d 
not bound to deliver the obligations, for both are only in his n Kull. . A. 

Vin. 219. 3 Lev. 137, 1383. 

In this caſe, if the obligee had delivered to him a releaſe to be ſealed = 1 then k 
ought to have had his election, either to deliver the obligations to be cancelled, or to {eh 
the releaſe. Roll. Ar. 447. 5 Vin. 219. Cro. Eliz. 396, 539. | 

So if the condition of an obligation be, to deere mech Clligee ſuch obligitions bd 
| ſuch a day, or to pay to him 104. if he requeſts i it: if he does not requeſt the 104, the c. 
ligor ought to deliver the obligations, for he has no election till requeſt made; but but ah 
82 he has election which of them he will do. Roll. Abr. 447+ 5 * Vu. 2 

0. Flix. 539. 

If the condition of an obligation be to pay 30 J. or twen Kine, within a month dr 
the death of K. at the election of the obligee: he muſt, at peril, make his ebene 
within the time limited, for the obligor is not bound to yen 1 Leon. 22 cake 1. 
2 ane _- choice of the obligee, &c. for in ſuch caſe the Ah mult ane 

on. 68. | 
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a) In queſtions of election, , generally ſpeakin : aire ry he ih gent e . 
( to be done, he. ſhall have election. Fido, li. 145. „ 1 WP 1 


" Condition, 


rs 4 th — . 4 1 ti 1 r 1 — * 


| © 2608 8 


eg conn Kees 
f B, ſhall affure the rent 
charges of C. if C. requires the ſame j or if the obli due 

TRE poten ligation ſhall be void; B. dies, and C. tenders no grant 
f the rent within 

00, 21. 
17 the condition of an ohh 
rices in packing, when the 
2 or otherwiſe ſhajl pay 40 J. If the obligee has) not occaſion to make 
um in packing, he muſt pay the 40 l. 2 Mad. 304. 


If an annuity be . bur ak wins 
re 


ravel, nor do any, thi 
$I In. 144 


1 E. 3. 7. . "Rell. Abr 
oſe a cn eee otherwiſe be is excuſed of his 


And the 
——— 7. Noll. Ar. 434. hw 185. 


ounſel. 41 Ed. 3. 6. 
r an v-RY' «s he can hes excuſed. . 


8 if e 60 granted pro confilio (S anrilie to a , the 
o travel for him, but wo ive ll advice and help where he may be found ; allo he t 
o certify to him what malady it is. Roll. 4002 434. 'V for a fick nn; eons 
he phy fician. 5 Vin. 185, ö 1. 5 
55 l an aui e e win. loner, d \confilio & ſervitio . fuo n he is not 


ligee ſhall have orcafon for | himſelf or friends to employ 


b. 24. Roll. Ar. 434. 5 Vin. 185. 


12 


7 this to put his hand to a bill in camera fellata; for though he is bound to give his advice, 
et he is ES bound to ſet his name to every bill, for that may be inconvenient to him. — 
« 434: Cro. Jac. 482, 483. Pepb. 135, 136. 5 Vu. 185. 

But when an annuity is granted 2 confilio impendende, and the enger in the dune deed 
inds himſelf by ſuch words, pro qua quidem conceſiome, that he will: $2 with him to any place 
ithin the county; there he ought to * him, becauſe he has —— d > 
d do. . 8 H. 6. 24. 32 Ed. 3. 30. 4. Abr. 4.345 4 8. 5 Vin. 185. 

If the grantee of ſuch annuity refuſes to give his counſel 


04. a, Hob. 41, 42. 5 Vin. 185. 


= 1 4 ©. 3-2 Poe. 


continues. 22 Com. 456. 5. 

If the grantee of an annuity, pro confilie impenſo & ipendmd, refuſes after. to 
|; this does not determine the annuity; becauſe this was granted: as well for 
; aſt as thoſe to come. Roll, Abr. 435. 5 Vin." 185. 
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hereof, provided that he exerciſes the office in the great kitchen of the church; and after 
he dean requires him to exerciſe it in his own kitchen, and he refuſes. yet the annuity is not 
letermined. Adjudged, Hb. 37 Eliz. C. B. — 7 5 un. 186. 

If an annuity be granted till the tee be promoted 


I thereto, though it be litigious. 17 KA. 3. 11. dubitatur. 
m. 18 
But if the church be fall-vf another ur th time ef che entation, the annvity * 


6 44 3. 6g. þ. 5 Vn. 186. 
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(a). The principle here is, that where the obliger has his eleftion of doing one of two thin at a yn ime, 
N 1 ble by the act Tp cc 1 Ta 26 


b other, Then when the obligee in the caſe omits to 
" eleftion, — eas dai 
© conſequence is that 2 not N 
the aft of a tg” . N 1. 25 5 


of, 


. cond d60. 21s cyt 
bee Se loved, *- ar Eg 6. 3H. 6: 3 


1 


. the, . 
termined abſolutely, not for one Pau only, but for ever. Roll Abr. 434 


ts ef ects Pee fn niece es ds: . 
200%. e ſhall adviſe, at the colts. 
r ſhall not grant the rent, if then 

e time, ur ee, mot bat e pay the ene 2 Md. FP 


tion by that 15 — ball work out 4ol. at the uſual 


grantee, is not 1 5 


ound to go wih him, nor to counſel him in any other, place than Nr e 1 | 


So he is not bound to gs with him; hough the other will bear his el E 6. 44 
If an annuity be granted pro confilio impenſo'&'i to a counſe or; the is not — | 


- 
N. 5 : 


But if the grantor dies, ſo that the counſel is diſcharged by the a8 of God, 8 


If a dean and chapter grants to another che office of chief cook, with $1. for hr Gs 5 


referred to che benefit of 30 l. | 
roy 


ann. by the grantor, and after” grantor preſems him, grantee is;foung infub. 
cient, the annuity ſhall ceaſe. Bid. 5 Vin. 186. | 
If an annuity be granted till the tee be promoted to a benefice by the tor; if ho 
roffers a benefice to him which is Iitigious, yet the annuity is determined; for perhaps he 


rann 


zi for the pre: r N | 
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bh If an annuity of 201. per am. ahh Et 


formance of the condition, that he was promoted by the. 


value of 5 FA ann, . rg; ao wag hell . 
ugh w be 


To make a 
leaſe. 


To purchaſe 
lands. 


| poteſt. Sbep. Touch. 139. Perk. 807, Bos. 21 H. 6. 28. 


Sbep. Touch. 142. Perk. 5 $12. 


To pay mo- 
ney. 
Tender. 


dition, he has no remedy in law to recover it, except it de menen, . upp; Tf N 


Acceptance. 


tenders him a benefice, 


dition. So if the feoffee alone 
theſe caſes, if the ſtranger jointenant releaſes to the „ all i, ever ; 


the condition, ut either nobody is ready e en i. 5 it is refuſed ; ha þ 4 purY 


to a the 
77 ann, Ines 
th 187. W pr * 3 ene 


rr E til be be 
ntor after tenders to him the preſentation to a vicarage. which id worth: 
8 which he refuſes, the _— is ren pgs 85 H. * 2. "90 b 3. 


435: 8 Vin. 187. 


promoted, , by the gran o js 
mother of. 2 Wes 
queſt of the grantor, in diſcharge 1 33 E 61. W 
If an antuity be granted . in infor lth e be promoted to à ber, 
h he cannot take. it ee 
_ feos adage rod e ba 187. and the bi 
e grantor a to atee, 
3 —— tenders the prebend to the . he refuſes. it, auity 1 
* 47. L 1 £ Py © 22 
e annuity be granted guouſque en — Auer an 
— to accepe any — of any value, W all of the 
id words; and e N 2 Ae 


50. Roll. Abr. 436. 5 Vin. 187. 
If an annuity of 40 7. per aum. be granted till 


If an annuity 


benefice, 17 © MI . 


n W 4 * 
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— life and er bree 21 27. che revertion (8-37 n pet 
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Bid. - 5 Vin. 187. 


value, this is a ee of the 8 But 
another purchaſe fo much land, together j 


I 1 
rantee of the rent releaſes to him the rent beſore the time of che ho Tr. of the 0 
ition, the condition is well performed in both caſes. Tantum valet: terre _— 


1 
And if one makes a feoffment in fee, on condition that if the. 3 
value of 205. che ſeoffment ſhall be 'void ; and after the feoffec. di 
land to that value; it is ſaid, that by this the condition is-performed ;.; q 
if he recovers ſo much land in value by an action, this is no — bs. con d100k 
Sed quere; for this ſeems to be a- better performance e eee HL: 


If lands be ranted on condition to pay money, and the: money 4 6d 


formance of the condition. | 
And after a man has once refuſed the money, ſo tendered to him according whe | 


Dyer 181. Lit. 5 334, 335, 338. Co. Lit. 209. 

And if the payment be SIE part of it with counterfeit coin, 2 the 2 1 ee * 
puts it up; this is a good payment, and e a good pe uy 
Terms de Ley, Tit. Coin. I 

| And if at the day of payment the do account rde, * 2 28 14 
. e to be paid being indebted to the other; that debt by agreement is. allowed, 0 
2 * paid ee us in a good perform ! | 

itz. Barre 343. e 
So if the party that is to receive it accepts and takes new ſecurity by bord « das 


the money ; this is a good performance of the condition. Co. Li. 212. x 3 


1 1 77 does. accept it, Sener 
1 8 aste . e W 5 

1 171 1 bees 7 on '£ {1 : . 

4 he — 1 he i money big py tho TY bis fer 2 

— it f re ee. 4 

C 1 1 il e le 1 885 Tae. 14. Sn ce. , 1 Mn 13 89 

a xe Ge be made to on condition that i ae 


iſtrators G. he ein enz ſhall he void % 8. A and th ER 
e 4 * 85 en to the he e l 1 TT Abs 555 


Pp. money again; 
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ie l docx all, f Fhe s perfor ag 0 
We che CE e ent N | 
deſired he fore, t By 
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ſcems thi formance of the condition. 14, by 
"If En 1 1 n to be rs mu 
otherwiſe, the condition will not ARIA . 
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the condition in this caſe. But if it be to he dong to the a e — 55 
alſo it is I F late fo Kae ger, and 
; tendered it, and the ſtranger refuſes it; this is no the condition... / 


mae on e th, the Tat ao i wie 3 | 


Ts 15 60 this 45s 9 9 7 * 


mer au to dim uin * that if be To fare Re 
e | 


pet acquie 
og 3 liga Aber 80 bil in 
ery againſt the obligee for the ſame matter, and in the e 2 the bill priys proceſs, reap 
perer takes out proceſs thereupon nr him: this is not any ſuch moleltacjon that it ſhall | 
be a forfeiture of the condition, lor he is not at any; damage thereby, Koll. 18 „„ 

2 Bulft. 93, 94. Roll. Rep. 7. Cro, Jac. 339. 1 Brownl, 122. 
If the — be 0 barge another againſt J. S. of an obligation in which bei is Bound, he 
dught to diſcharge him of the obligatio 4 releaſe or otherwiſe, and it is not ſafficient to | 725 
Jave Im derm 22 Ed. 4. 40. * Koll. Abr. 432. 5 Vin. 72 | CE EDITS, 
118 the condition be, to diſcharge and, ſaye harmleſs the Renter from the penal of an * | . 
pation ; if the obligation be forfeited, yet this condition as to the ſureties is. not broke, for . _ / 

ey may be diſc and ſaved barmlef from the penalty of the obligation norwithſtand- 18 
Ing. Roll, Br. 432. $ Vin. 171, Dyer 160. Pl. 44. Quere 19 5 

ita man tovenants to-make fuch aſſurance of the manor. of D. as the counſel of the other Condition 1 
hall deviſe ; and the counſel deviſes, that he ſhall be hound in a certain obligation, that tbe for further . ll 
ter ſhall occupy thy manor praceebly, bcc. he is nor bound to perform it, for this is ng afſy.. n.. 
ance within the intent of the covenant. Noll. 5 423 «Co. Elis. 370. 5 Vin, 0. 7 1 : 
if a man be obliged 79 do the act or = affur ance of the manor of B... as the counſel | : 
Vibe 9 Ac Gn and counſel dei + ch ſhall OO ROUT: or wer BS 3 5 


You, 


» 
we > 


2 


tion of 20985 e payment of 109 J. 5 
Ia man ade 0 4 . fe 9 2 2 
it into the hands of two culton dut a Tide way of wy 
" grounded upon a ee 1 1 68. 5 1 5 55. r 
So if a man be bound tb Ma fic CEO” 22 22 be Amte 
00 acknowledge a fine by edimus, for at is but 7 the ing HE nay 


Ae 15 "_— ſhall jc 72 T7 TY to m_— i ther it e IM 
Roll. Ar. 423. Hrb ton. "bp oint Held 4 
If a man ee 18 mee 5 'futh rate 15 my Fr ju 200 ye Pall | | 
annuity of 2 F 200 ; an counſel deviles that he ſhall Ma 
2 fo wh h he Cat oblig 1 115 in el his e ; Stecutors' and adtminiſträtör 8 Air 1 
Fe Ochen hb annuity, d al e 80 K relifi days He "19th boind't6 Pert Peer 
for this obligation is not 7: eee of the wn  Dllitats ar's "Roll." AVE AJ 01 
Eliz. 370. 5 Vin. A. 130. | n ** 1 al 
"If A. covenknry'Yo Male ſuch affe ant, for wtf Ang 't Bl af ho. 14 
viſe ; and his counſel deviſes 122 4. 200 5 Ke in obligation * tree 4. Wien & 
100 J, h oupht to pe rform it. RIH. Abr. 441 575 52 1 7 32 
But if the covenant in a cife bad been, rt} Cones 
E couvtnantee 177 deviſe, it had been otherwiſe 


All. 69. 


Secus if there is a ptoviſs that he Would 15 Fo five N from bia low 4 
hoyſe is above five miles from . er. "All. 


If che condition be to gige 7 — lands th 1 11. the, ihe, bes Jl 


after he aſſures it 15 1 NN 1 is 4 ceo 
though it be not be De, ß 6s Ws 6 this Accep 22 
tion of himſelf. 7 of 44. iT 


If the condition be 0 make ſuch a e * the- 15 fan, certain 7 to. Heels 4 
the counſel of - the obli e pon 5 — 5 2. be © mired Brag J.. 1 
with the * ee, an Trove his advice to the obligee, 1 o 
tain aſſurance; and the obli aye notice to the obligor 157 1e 


bim to perform it: he ought 20 perſdtch it, ot or e iſe il the pong is ke ket by 
more convenient that the 5 Roc ti advice to the Gbligee thai | 
Xl for the obligor does not Know "Rake he ty of kl counſel in this mütter Ark 


of his 5 in one thing a d not in another. $ Co.19. Cre. Eliz. 95 9 296, 
bor 59 1 | 
But 55 Ph condition had bett to male rage as his veel ſhould dei wal 
counſel ought to have drawn and engroled it ready to be ſealed, Moor 59%, 9 of un. 

If the condition be, -/o make. Pg aſſurance &c. to the obliger, as the 50 
and after the oblig © deviſes aa indenture, &c. and tenders i it to bit, "0 he ru 
time to ſhew it to his counſel to be adviſed thereupon, which is denied to ys yet f 
does not ſeal it preſently, the condition is broke; becauſe the condition 1s "Petemputy 
| ſeilicer, to be performed preſently. (3) on, Ar. 424. = 132. 

If a man undertakes 70 be obhiped in an obligation to J. tals is tended 
in which he, his heirs and executors are bound, he ought to Far it becauſe this d the o 
mon courſe tg make obligations in ſuch manner, tho the heir or executor was 
named in the promiſe. Roll. Abr. 4+ | 5 Vin. 132. Lol. Rep. 71. c Ei. the K 
Point dubitatur. Qxpere where. 

If a man be bound to make a | conveyance PEO PE if a W or — 
put in the deed, he is not bound to ſeal it. Roll. Ir. 424. 5 Vin. 133. Noll. Rep. ).. 

So if he be bound to male a reaſonable aſſurance, tho ae covenants are ** 
Coles and Kinder, Cro. Jac. 571, 572. 2 Roll. Rep. 191. But in the calc of 3 b 
Chatterton, in T. Raym. 190, 191, Sid. 467. 4 br * kk : faid .T a we 
law was altered ſince this caſe, as to covenants, if reaſonable and uſual, 
covenant that he is ſeiſed of ah abſolute eſtate in fee, & /imilia ; but the p 
Laſſets and Chatterton was determined on another point; which oth alſo, 2 

A. bargained and ſold land to B. and B. covenanted, that 5 id 2D 
be would make Veel r We back to A. as the > OY bould Watt 


Y | & * 


„—ê 


ö (00 Note, the TT ig in 1e. As « 2 , make TORTS, 2 . 4 A ane 
and things, whatſoever they be, ; or the WE aſſuring and ſure making of the manor. 
heirs”? * held that it exten to a 3 ment, à recovery, a bargaih and fale, 55 in, eith 


bat no 2 i- on orrocognizans for th enjoying the W | 
aſſurances. - 1 | _ BOL 
(5) For ignorancoe.of law is no excuſe. \ . aL r 


x 


— his counfel adviſe tet B.\oukliexecewis eech is be- 
of the 100 l. was acknowledged. Pu nr und Galt, 2 op bre bart 
doubted ;* for Bi Was not bound to execute à receipt nor by the — when 
joined with the aſſurance. Orden, 65. 2 $92” a Aa ER 3 * 2 N Fats 9222 rs wt F 
If a man undertakes to Zecome boxnd with I. S. e D. Be W 4 ande acc . 
tenders an obligation; int which'they ſhould\be\obbhgedjointly and how muy bdund 
to ſeal this, for by eee intended. Roll; thr aac 2 av 0 
Roll. R 85 = oY _— *. AX. (FE 7 
A "wh ien berome bad a „ de. Dei OO, and 
payable at ſuch a time a do ſt ed; chem; and tlie 
agreed, that the — — po Je fis 8 4 . 
the promiſe a oint o id: /iritended; e dy eng 
that which the la made Joint, bur only fefers to the ſom candve; ms, pros rg Th The 
ſame caſe is in Noll. Rep; 7n an at ches f, che caſe chere M A Nut yr 
that as it Was not Expi 


Tore that it odd be j t. hut implied ee 
the words per Be © /er er cher joiner Sſerantp which is e 
able with the manger 8 


lig atio C Bj nl Unze. 0 
If a man covenants. fur further affhrance d |/evy rote all b le Dad ut we 
time of the covenant he is ſeiſed only of .vwo Ra by in De and after two du lenſes de- 
ſcend to hm, and the coverintee tenders ers hüt m fike of four houſes tw be le Ned by Him ; 
he is not bound levy, 1 it: for. this-will.comprehenti/the scher two houſes, efwwhitty he-1s 
ot bound to levy a fine und ihedgünthe uſe of theſe. the howſes\ which are non c 


wenatit ſhall be to. che cnnuſur, yet he is nod bouril 1 levy: alfiric of ther,” for 


s tenant in tail of 7 * m., und this will dock the intail: (u) ooo er _ | 
elch, M. x2 Jar. BY R. Rolly Abr 4.245 5 NM. 1330 NR 51 
317. But it a by the two laſt reports” ther the! pla i dee en 


Dre r. —̃̃ V— n 
plaintiff; would extend; he” pvennnt” Morey pans ee 12 che ſine/ | 
7 prehended' i in the cowe nannte. 2984 ww): 1 tt vice SH 2 = * 
the condition-of an obligation be, alu F be mnben v gg bao? . 
o the obliger F certain copybotd lun, Then, fc. if he after ff 
1 money, and the ſurrender is preſenced *: 90 a * 
ormance of che condigon, r — "hen hoc. 
Roll. Br. 425. 5 133. not e eee , tn 07 myo 50 L X ot N 
So if a covenant be with 6 pureb cer „ee fureher ey if le Madel an adu- 
nce upon condition, this. is not any perſoimunce df the ae e an 2667. 
If A in conſideration chag B. at. teqdeſt of A. would furretider-'a \capyhotd tene 


Ore Se oh 


ent, pardel of the manbr of D. to A. inthe form of e bn e | caftoth. of 


he manor, to the uſe of H. and his heirs, aſſu 

pon the cafe by H. againſt A. ſor the 20:7: if he oy mats 6h confderation, 
= be af üg ef, of Hleremderdd bye n tenani of 

e ſaid manor, the ſaid tanement into tie hands of ne lord DOE faid — pag 
ording to the cuſtom ; the” ſaid manor; t the uſe of the mid A. and his Heir and yet 
the detendant A, had not paid the 201. this is not a good performante of The condition, 
hich is a condition precedent; for he is bound to make an/effeQual ſurtondtor to the ur of 
. and his heirs at his own Sk he bas eee „ 
enant of the manor, which is a g nning of a ſurrender. ; Ye dot à %] | 
ſurrender till ĩt ĩs preſented in court, ' l 1 him to make a perfet — 
er; and therefore he ought to procure er- preſence ir a court hebung te we 
ſtom, and to procure a court 2 perfe& it; which does not. appear @ bs done; For if a 
n be bound to make a Hoffment to me upon à requeſt, ¶ L requeſt hm bo ae d Reed 
vt feoffment with à letter of attorney to D. to make Uvocy a and be doe it - 
ordingly, this is a good: n 9er livery.is _ this 3s C5 forks; of the 
condition. Roll. A. 425. 5 1 31. ai, e n "HIM ii nog Derr . 
a man by indenture bargains and Cle his lands 2; 8 ſes; wad. inne 7 
vate a good ſufficient eftate thereof before Chriſtmas next to the vendee, and defore-Chriftmar the = 
vendor cauſes this deed to be inrolled : yet this is not a gl performance . | 
ention of hs covenant ſome . — Was to. be by And. 27. 'B ba, $4, 
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00 N.. where the ine is 3 . IE eee 
* » Without declaring r. uſe, bars 1 e 48s the pref! I muſt have been {6 intended ; but . 
ere that preſumption fails by the purpoſe being — nieg it may be ay be doubtful en it would not, as to the fu- : 
Perfiuous eſtate, enure to the old uſes. 11 Fes 
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- Condition.” 
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td 


ders to 4. a deed-poll,. which A. enſeoffs B. of the 


| Pry but upon the indenture, which 8 the ſy of f the Ea re 
che parties e „and ſo this ent was given ie 


not without the deed 
 colenſel could z and after the oblige comes to the 0 


.gee 

that the leaſe ſhould be us as counſel could adviſe, 

Abr. 424. 5 Yin. 131. Koll. Rep. 373." 3 Ball. _=_ e e 

co the eſtimation of the country where the land lies, and not according te t mern 
All che juſtices. But there is a diverſity where the acres lic in an open field; and the pit 


F j ſhall _ 3 B. may require one aff! 


only is required, he muſt make it, prog ge a from making 2% e 


70. 
If the condition of an obligation be, that rep obligor before Michaelmas hal pale, be 
all and every reaſonable at and thing for aſſuring the manor of D, to J. S. and his bert! 
che obligee requeſt him gen 


; condition 
one made a leaſe for years, rf pens th 77 10s. at the cathed 
. — ay fo muck 15 im, when 


wel A. ads B. 8 lands to 1 certain * 2 
A. muſt notify to B, hat manher of conveyance! he will make, bin. Pine, ſeoffment, +9, 
and his readineſs: to do it, that cg. one what coſts he is e erde ( Ne — 1 


——_— — — Ow. Wert SI N we 
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1 
A man, 22 J. 38 Eliz.' ada R bis: lun l N 
q appoint, bevy 's the ſaid 22 Jar. appointed. that he ſhould cake  bargain-td a. 
all his lands in T. and the 14 Cn. 9 Elix. à bargain and ſale of all his Jands: 1s: we 


dered; and whether he was: to execute it, was har, Ore. — 
* 14 Sep. ee eee 


Cro. Eliz. a N 1 
irante 40 B. in'fee. | 


If A. covenants with B. #0: make: 
ing 10 A. and bis heirs 20 8. rent aſe 45 the one of Þ oy ited 77 


to A. in fee; unn ch eee afrance o bind to fx, for ith 
„ A. wi | 


=: 


* 


A. may recover the ſaid rent- ſeck wichout ſhewing the feeffment; b 
vere ordered to make a new feoffment by indenture rendering the Woh Jut ww 


inſt their opinion be bre, becauſe the tendered was a deed-poll, - which: 
after the execution thereof in the poſſeſſion of the plaintiff; and then the defengane | 
have his rent, not being able to prove the feoffment. Roll. Ar. ug 
to the obliges or bis aliens as ou « lil 

and appoints him to n 
no counſel adviſed ii; but tie d 
ve the advice — 


If che 22 of an obligation be, zo: 


a leaſe to J. & cha to make it accordingly, ! 
himſelf; - for by the the words it is not neceflary to 


40, 8 8 2 
acres ſhall gee: 


If one be obliged to affure twenty acres of land, the 


mited by the ſtatute. Cro. Elix. 665. Which was ſaid by Pepbam to have deen reſolved bp 


cels are known by metes and bounds, and where they lie in Foo cloſe, and the nun 
of the ſtatute acres therein contained are certainly known, 
If A. covenants with B. i make ſuch aference of all bis lands l * 213 rh 


Bur if the affurance is. WY Nr be} Tp, the ”_ . if an 1 
the reſidue. | Cro. Elix. 68 1. Moor 


nerally to convey, the * muſt make an aſſurance; wif 
NN the obligor makes a feoffment, and if the obligee after er fine, the ob- 


it; ee den he gu to 
en, ler ls, n 


kth. Mt wn di. A... AM. 4 1 * * i At. — * 9 
LAY — —— Dn 


(a) „ he Beier ta which Und ind nd, 
time during the the term, the leaſe 
be there to tender, $0 if one 
ought to give notice when Ne will come 
A order J. may know what cofts to tender 


0 0 22 ˙ „„ ——— —— — 4 — — 
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2 9 ett. 
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A W he ought wy dave hed he 
had deviſed and.required Tacks puvrakir feoffmenc or fine, Ge. Bron, 84. | 
If a man covenants o mate further afſurance,. and to de a or afts, Bec. as ae ball l. K 
nel, &c. and a note of a. fine is tendered, anti he is required to ackucwledge it before a 
udoe of aflize, he mull N it, though po. wit of covenant is depending; for he 
—— i do every o 
jed, or to no pupoſe, 18 3 0. Fac 251. Becau note 1s 
EA AT and the writ, of covenant may be ſued . out. after; and ſo it 


10956. 


pl 

1 man covenants. e e e e . within ane year! Elin bit marriogs, of 

of \the. yearly ly. value of 500 l. ultra reprizas, ſo as fl. and B. counſellors, 

ny ile. adviſe; he muſt give notice to 4. and g. is lands be ben 

ſettle, and of what eſtate therein he is ſeiſed. Godb. 338. | 
But it was fad by., Ley Chief Juſtice, that. if a man is bound to make och efermcr of 

land as J. S. Hall adviſe, 1s not bound. to ſhew bis pulp Phy cs 

it out at his peril; and chen J. &. may adviſe conditionally; ah has a 25 2 ſuch an aſſu- 

rance ; and if a tail, fuch an affurance ; and if a remainder o recovery. 

But this is where the land is certainly named; for he thought otherwiſe, where the land is. 
ot certainly named. 2 Rall. Rep. 333. | 
But if the coyenant be, e make a Jointure, &c.a5 the counſel of the covenantee ſhall deviſe, 

he muſt give notice to the covEnantee what mo e to ſettle, and n 

inform his counſel. Godb. 338. 2 Roll. Rep. 3 


Af und al tw 2 a *  reverfon ac 4 
95 daa dr bf 9 D e 27 22 
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Mk the 


, the obligor muſt en, e 40,5009 
So Dp atisfy him, 2 Lev. 95: LS 


em as counſel ſhould direct and adviſe ; and 
according . Nr Saeed hn aps nee OI NYE ner 
9. 3 Med. . Tn $324 YE 105 1622 2 N N if 81. 0 


x 7 10 ne 20 ' ex 42 
(11) What hall be fad a bah. Yo Condi, nd whe mee. 


F the condition of a feolfffient bs to enſcoff*! 7. 5 if he, etfeo 1 15e, two 2 
chis 2 good performance, but che condinion id broke,” 21 
107. 5 Vin. 162, _ 

If Ry obligation be conditional, that the obligor Hall repair, ſuſtain 4 6 * . mel. 
ſuage during his term, leave it in ſufficient repairs at the end thereof: if the timber 
of a bakehoule, wo; * is ſo rotten ER cannot on ares 3 b Ty the obli- 
gor pulls it GOWN dun it n, yet he cannot is in rge o * 
1 for though the condition pur be impoſſible, yer the obtigation * good. n 95, 97 
2 I . 

If a man takt s W is of lands in five counties, upon 
aſſure: if the re-aſſurance is. made of the lands in four counties, but n the 
condition is broke for, the lands in Hat Og only. | Moor 823, P. 1112. 


King Herry the E rn Be they 
petuis futuris — ih Pintrent duos capellanos 0 ecele biali de 5 
randum pro anima H. g. his be en od cd Wards Ae ue e e. 
deere b w ek mp tn Ming — were W 

0 Chaplains, one Ot Whie t ne uty.z 13.132, 

eſtate was tied with the . n ſoever it came ; and e 3 


ly to have found chaplai ain br ao hve een Gig 8 would 
have done their duty. Lit. Rep, 94, 105, | 


the leſſee ſuffers the houle to fall for want of covering and Le gry which is not any 


at of ; ding, but a permiſſion ; yet condition is broke; for the wo waſte 

bas r is lin 5 . . W pom of doing Ce 17 "or i 
$, that the rmiſſion oule to roper in waſte, 

which is a A thing; which i is but as W as Ps l j 


> a Roll. py 428. 2 by. 19% ns 925 93 5 7 
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Tee to make fach fie © 2. Seegang 10 E een 
whether this covenant. ſhould: not be taken 
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If a man eaſes for life, upon bn har bo, lecke ſhall not do any waſte ; und afier | 
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7 r th. et BA „ ä 
„ mat. ad 
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\nitorne 8 without my een co continues it: this is yo breach." Co. de, e 


ſons or dadghters, and he de 


5 Vn. | 


executors. Leon. 67. 4 Leos. r © 
So if Nick lee a iſes rw to his bedurgr for pay ment of” bis geug it ſeems? 
is to be intended to make the deviſe void): though this viſe is 0 d. veczüle che Tay la 


— 

l a man leaſes ba . that the leſſee ſhall not do ae ahd * 
ſtranger does waſte; yet this is not any forfeiture, weten a condition Halfb nk 
Toy; Noll. Ir. 428. Leon; 64. 4 Leon. 39. N e 
So if the condition of an obligation be, that I ſhall not cine fuch an ls and 


R 

12 4 REM Wend not to ab any Aw; W br countermand 15 tin, 
ufer ſhe marries, per quod, c. This is a breach. Golel/. 59. WS 
If the condition of an obligation be, that he ſhalt nor be aidirig 204 aſſiſting WE. in in + 
action to be proſecuted againſt J. the obligee ; and after the obligor ;\joins Ina" wit 
error with E. and another againſt L. upon a judgment in treſpaſs againſt three, wi 
is apparently erroneous ; this is not any hy aback of the condition, tor this j is noc proper 
action, but a ſuit to diſcharge a tortious judgment, in whiels WY ought 12 
Abr. 429. Hob. 304. Hut. 40. 7 

If a man makes a feoffmetit in fee, reſerving tent, upon condition We” the ren 
behind, and no diſtreſs to be found upon the ptemiſſes, to re-enter-: if een be bela 
and ns diſtreſs but a cupboard in the houſe locked, ſo that the feoffor cane KAY tity 
this is a forfeittire; for when the place'is not = to the diſtreſs, it is all one ag if there 
been no diſtreſs" there. Noll. Abr. 428. 24 J 

A. made a feoffment in fee to the ule. of himſelf ad 12 "TB -and 271 16 
viſed the uſe to B. his younge ſon, and the heirs male of his body, remainder 2 


eldeſt” fon in fee, provided Y. or any of. is iffue, ſhould not diſcontintie e alte 
only to make a jointure for a wiſt; and B., "after the ſtatute of 27 H."8.Jealed for 
lives, purſuant to the faid ſtatute, and after levied a fine ur contfarce ue drait tome a; 
with proclamations to the uſe of himſelf and his wife, and the heirs male of their molt 
dies, the remainder to himſelf in tail-male, the remainder to the right heir of A. Hat 
a breach of the condition, for he might haue made an indefeafible S by fine fir pal 
tender: but by this fine the tail created by the deviſe is dock if ke had ite U 
former wife, they ſhould not inherit. Leon. 298. —Adjudged, becayſe other uſes gre ind 
by the fine than what were before, _ Nog by iS Hater tot the "heirs 'of A: Ileten 11 
befote limited to C. in fee. NN 22 2 J 
Ik a man deviſes lands in tail, u a [oulfigoh ihr cis Geiss Wil 586 give a gar 
premiſſes otherwiſe than by leaſe for any number of years, determinable upon the de 
any three perſons to be named in the leaſes, and he leaſes ſor 1000 years, We. I 
no breach, becauſe 1 it determines Rf his death. Co. A. Le K Moc 23 1007, 
10 Co. 3. 

If 95 be leſſee for years condition age to deviſe it to an Ws but only to buy? 

pa . to a ftratiget,” ad dies, add His execut pr never 

to the deviſe; yer this ig a forfeftüre, becküfe fe Has done all that Was in his power wht 
it by the will, and this, Pts. it in the power of an CXeCutar to execute it. 2 


I 
And,. FA ir 1 1 forfeirart if ke tilt, to tis Sings and they accepe th the Ae ach 8 


99. 


veſted it in him for tte ſame cauſe, yet inaſmuch he. has done his endeayour to o pak ty 
the deviſe, this is a forfeitute. ' Roll. abr. 42029 1 25, 7357 3 * 7 — 
If a leſſee for years, upon <6hditign not to Mi 7 9 TE 00 o che leſſor, makes 


executor, and Fe it to him, ant the executor enters 2 the ado 7 * 
debted to any Rady. this is 4 forfeiture of Hie condition, R Abr. 45 9 — Vim. i 
Cro. Elix. Ty 5 81 4 


b. 11 | 
Ik there be a grantee. of 7 herons uhh” eg e not Wow Hows th. \s * 
nts the reverſion to J. Kd his deed: _ though \ the lefſee'n r attorns, pet 88 

1 e, becauſe he has done bis endeavour 0 rant it, and put ir itito.1 the 11 'of ee 

erfect ir. Roll. Abr. 429. 5 Vin. 155. yy 13 5 

*Þ leffed'for years covenants not t6 abc 9% by which it may ehh 255 592 ig Obige 
himſelf to perform covenants, and after he a nes to 7. D. this! are * 
much as by this means it ma come to * "be ao c 

II A. grants the next avoidance of a Auen to B. and 15 Abd Fl G ht W 
an obi en that he ſhall enjoy. che ſaid preſentment withs the” claim o 18 8 5 

rants is intereſt to A. and 2 church becoming void, A. offers to join with - 
Fendi this. *. a breach, though A. had a W AE) to 9 Ld the We aa 10 


ng 18, ee 36k 6 eee I bn 
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0 | levy the fine, for” u 
eee O voy lo * T ther ought lev WOT TGT vw 5 Et e — 
So in caſe of a covenant. Sy 80. 8 Mo MYR OR. Win, 
Upon ſuch a condition e e me of the 
pbligee, and-the'obligee” is not bound to d dt. 11 H 4. 25. . Roll. Abr. of P 
If the condition be to Tevy n fine/upon-Wariting,' > warning by the Theri 1 Writ of 
pvenant is not ſufficient (ſor Perhaps he cannot know by this whether it bo io? vy'a, 
cher ace bur it ought to-be ppes enim fag, mer 15755 TH Bro. 
a N Ar. AA. 3 ** 05 Wan nn 
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hag oils, 15 


i et Kip}, 9 0 . 


F « tal Be bound in 20 te do s ble af, as, a eher of to, be bound. in 


ſtatute, r to 9 a true account: there 725 ora r. thing ien. in 
action, is ba performance of the ,m4n 1. 55 - "9 2% Abr. 455. t when. 


ondition . to pay e e collateral” ching Ai be ſap. 20e. 5 i. 
wt. M40 0:5 *. 2 0 1105 l has 1913023 


od 


21 5 
A ER} OF: in ,200 re. of Condition t pay aal f t. 9 Jar 
ther collateral thing, is a an. Pang Pl Oren & ada — hk Dr %% of 


So a feolfment. upon = to pay 40. 4 C0 
9. Lit. 212. . 


=>. 
4 


ed... Co. Tit. 212, 3. 1 ger hal — 

Fur . condition he, that a ſtranger ſhall as 9 the beter or bier, . 

0 — or obligee may receive an horſe, Sc. wy pony on. 

ye candle joned.for the, A ap OO gilt e as of 

ie og ee; and Ae 1 lime might be accepted in ſatisfact 3 on: 
child, dubitatur ; 8 © it = pleade to haye been accepted in 


Y! 20) 2 pal 4 


tion * the bond, a to. bayg been, pleaded in ſatisfacti 


ned in the cv non of it was adjudged . the plea Nas naught, | Cro T6254. 
ide Yelv, = coil of to 6, 959 Brownl. ? 10g, 1 10. ot 15 > 118 IS ; 


A man bound in twen er of. grain,, i BE! —_ y; five. 
her collateral thing, is wy a bee of of the origin na 


* « 2115 100d Shit! 21 


So if the condition bee 
other place (dr at ano ) without acceptance, is not a diſcharge. 19 E. 4. 1,6. 
i to the perſqn of any iger 
Points him to do it' at a _ 10 certain; yet if the erſon be not there to accept i, it is 
t diſcharged, but the other vughit co ſeck him. 19 E. 4. 1. "Bro, man 6 1. 
if a conditi jon of an obligation be to p 4 at à day. to. D. if the obligee accepts ĩt at an- 
e it is a good perſormance —.— deed. 41 Eg. 3.25. + Bro. Cdliun 2, *. 
76. Debt. 43. 46 Ed: 

So if the defeaſanet df A Katute be to pi 
dance 14. Fitz, W 2 = 
3 | 


29. Nell , 6. s 
799 © UTE K 4 1 ay 6, Bro; r. 


2 „ 4+ 9; 14 < 0 * 19998 18 ' * ; 1 e 
1 L | — . : 


money; or 


But otherwiſe it 1 is in a ee e 0. 1 * | 208 8 197 n l 35 

If the condition be to pay a leſs ſum at a day ee bligee agrees 2 be ſh 
ric or other thing in faction, yet if he cefuſes it, che e ought to pay bed, = 
im at the day, otherwiſe, be has . forfeited the obligation; fo, the eament- 

r Ireen cannot-alter.. the. een by d. Ar 9 N n ly Bro. : 
mation 161. | Ny > & JN. 4: 3 
So if the. conditipn he ig rect an hot G «Jen rb, S be cangot plead another 

greement in angther, 8 101 e «longs be by deed. 18 Fd. 4. we 

0. Eliz,1 193, 304 net 8 30128 nee 20 rage 200% oe 


2 n P. at ſuch 2 day an agtetment to pay at 
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5 a bond or feolfments conditioned EET pa ment of 242 ſtranget, he cannat 
— Ne. or other thing, in ſatisfaction, u this caſe e 2 1s tO, be ſtrict- 
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7 If « condition tals. / a rent ene abliges 5.9 agreement to 1 kis bai; 
refuſes,” is no pier cut deeds) Dubitatur, 9 H. 6, 29. 5. bh 1 Nd 
If che condition of an obligation be to pa 20 J. at a day; if at the day of paytiew l. 
enters into another obligation to the ſame obligee for. the ſame ſum as the t was, uy 
this with a ſurety, which was more than was done in the other, yet this: 15 not Fs 
of the firſt obligation, becauſe it is but a thing in _ ro co proba f 
Abr. 470. Hob. 68. 5 Vin. i - 
_ Tf a man be bound in 204. in a ſtatute, ard he i 


If the W of an obligat to Pay 25 
to the obligee, rendering 91 rent wg 71 
day of payment, concordatum & 4 yon. „that the ſaid obligee, 
retain 25 J. of the ſaid rent, in ſatisf the, ſaid obl 
rents y he ſhould Ag, 78255 2 a: No .obligor , *. 
agreement, the r does not pay the 25 J. this 9 is forke 
agreement cannot be any diſcharge of the obligation, inaſmuch as the _— 
agreement made was not due. Roll. Ar. 470. 5 Vin. 287.. 
If the condition of an Te be to pay 10 l. at a en, which i is not FT « deaf 
but after the'day the obl - Org a ſtatute-ſtaple, from the obligor forthe fame tel 
in full ſatisfaction of the obligation, yet this is not any ſatisfaRtion ; for though the thn 
be a matter of record, 400 r than the obligation, +-þ the obligation mim i 
force, and the obligee has his ele&tion to ſue the ons or che other FO 44k] Vai 


Fac. 579. 
If « condition-'be; thine * ſhall enfeoff the unge 5 bf land, which te U 
tenders, and he refuſes to ut by his command he enfeoffs" another: this is a 


feaſt of Ft. 1 


performance, without deed. - * Rol. 6. 42 Ed 3.23. Bro. nn: 1 
If the defeaſance of a ſtatute be to e . K nd : 
without deed; that he paid part for the of one of the conuſees, nud the” reſidue if 


the reparations of 9 1 . (Which 2 was not bound to 
A * conuſee. Roll. Ae. 45 2 3 33. +. „„ | 
Here ' Exrs $97 | 
** a leaſe be made FRY, edule g ren, upon TSS it is /a che f efic 
by accord the rent ſhould be recouped the table of the leſſor. Roll. ,"4 þ 156.4 
Eq. 24. b. Bro, Condition 228. on a Pb 77 
If T deliver om to another without to my ule?” 100 make 2 defeated by & 
to pay a leſs ſum: if I accept corn in ſatisfaction without deed, this' is not 00 


Roll. Ar. 456. che i d. 3. 39.5. f Vin. 254. (3) x 


pait) y the.c 
dition * 4 4 


If the r accepts the thing to be done "after the ich is. bregel + "this | is 1 b 

a diſcharge of the obligation” without deed. Neal. Air, 456. | 46 E 18 ang. 
2. 14. Contra 18 Ed. 3. , Bulſt. 39. 4 
I the condition be to to an weard/ to be made much gc e 
is made, but the arbitrators, by aſſent of parties, appoint another day to do it, and F 
at the day, Jet he H not hound 6 Mee” Ne Kall. Ar. 47 1 
A 224. a 
If a grantee olf an annuity, pro confilio impendendo, promiſes the x - 
tain place at a' certain day to give him counſel :' if he does not come at the af 
the evaditive ie oe u. We ke-Þs noe % coi 16 HUNWIEN th 
alter it. Roll. Abr. 457. 21 iT Koll. Abr. 457. 5 Vin. 254: 3 

| "TIF the coodition of 2» obligntion be y 160 marks at à day, 1 de 25 q 

'o pay and becauſe the obligee"owes to 


and obligee account at another 
0. by another 1 obligee allows the 20 /. in payment of the: 100 


farixfution of the condition, age ny. is all « one as 20% . bad! 


1 ane 
7 ) # 
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(e Bur it is abſervel by Rell that the refilal was the reiacipal geen of a deciien 
taken upon the command. Roll. Abr. 456. This Kebab vs proceeds upon the ground * 5 
ing collateral, the tender and refuſal amounted to a 93 ; 
(6) E Vid. 9 Co. 79, that where the condition in a deed by the original contract of the 
ney, it is not material whether the money mentioned in the ater Boar to be paid be a 22 „ 
cel of the bond or not; for in either caſe, by accord between the parties, 3 other thing may be ges 
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faction of the money. As if a man be bound by bond in 200 quarters of w e 0 fa 

odligor may by accord betwixt them give the feoffee a horſe, or a HEE: ont e 
p | [ "4 
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and he had repaid him. This is a payment by way of retainer. Roll. Abr. 4. Co. Lit. 

icke obligee and obligor, before the day of payment of the money to, be paid by the 

condition, agree together, that the obligbr ſhall do ſeveral 8 things, as, amohgſt 

other things, to aflign his intereſt in the form of the cuſtoms of” French wines, and he pleads, = 

that he did all in particular, ſhewing ho, and it appeary|to the court that he_could not. by 

hu aſſign his intereſt in the ſaid cuſtoms, they being in covenant only z though the obliges _. 

had enjoyed them accordingly, yet this is not any diſcharge of the obligation, inaſmuch” as . 

this is like an accord; ſo that all ought to be performed,. otherwiſe it is not. good, becauſe 

the obliges Ban DEE SHY remedy for that which is not performed. "Roll. Abr. 471. Co. Car. 

gf 8 obligation or feoffment be conditioned for the paytnett of money at a certain ti 

and place; a leſſer ſum cannot be paid at the time and place in ſatisfaction thereof, becauſe 

ir is apparent that a lefſer ſurn of money: cannot. be, a ſausfation of a greater, Ce. Li. 212, 

J. 5 Co. 117. 4. Moor 47, 677. | | ; | , 7 W un nnen 1 a@ 05nd 
But if the obligee or feoffee accepts a lefler ſum before. the day, or at another place; this 

is a good ſatkfathod,, , LS a2 30 
Or if the obligee or feoffee at the day receives part, and thereof makes an acquittance 

in full ſatis faction of the whole; this is ſufficient, beeauſe the deed amounts to an acquittance 

of the white, r , i des eld nt e's tr io 
If the condition of n be to pay 20 l. at a day, and a tra ſurrenders a co- 

pyhold to the uſe of the ob Fee in ſatisfa&tion of the 207, which the obligee accepts a 

ths is a good ſarisfaStion and Jiſcharge of the obligation. Ra. Alf. 41. Oro, Ez. $41- 
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| TRL N. 21 W Wa en nne - 
1 Abo e 230" 1. As of Cod. twins IF Doris ene en 
F a condition, which was poſſible at the making thereof, becomes impoſſible by the act Aa, of God, 
| of God, the obligation is diſcharged. Rall. Abr. 449, 457. Co." Lit. 206. 4. 5 Vin. 228, 
. | r oe op, io 
As if a man has liberty to perform a condition till a certain day; if it after becomes im- 
poſſible by the death of any perſon before the day, the obligation is ſaved. * Bro.” Condition 
155. Roll. Abr. 451. 5 Vin. 235. Dubitatur, 14 Ed. nee 
If a man be let to mainprize, it is a good plea at the day when the manucaptors ought to 
ave the body, c, for the manucaptors to 5. that he Who was let to mainprize was dead 
before the day, ſo that they could not have his body at the day. 21 Ed. 4. 70. 3. Curia, 
contra 21 Ed. 3. 51. B. ſcilicet, that this cannot be averred by the manucaptors ;; but it ought 
1 in by return of the ſheriff, upon à Capias againſt him and the manucaptors. Roll. 
PUPPY AMER NC ied aura orion tag ey oc mc 
But it is clear by theſe books, that his death excuſes the manucaptors. ' 73:4, and Cre, 
Eliz, 199. 2 Leon. 101. Penn _— * av * p ue rat WE ] yn Ho : | * . 
if A. agrees with B. to give him ors marks to ſerve him three years, and becauſe he 
has not the money ready, in ſurety of payment he enfeoffs him of land in fee, upon con- 
dition to continue till the eight marks are paid, &c. and after A. dies within three weeks 
after this agreement, yet his death ſhall not excuſe the payment of the eight marks; for 
the heir cannot enter before payment thereof, or raifing thereof out of the land. 21 EA. 
3. 11. 5. 21 Aff. pl. 18. Fitz. A. 102. Bro. Condition 106. Bro. Aﬀﬀſe 229. © Roll.” Ar. 


449. 5 Vin. 228. 2 EG as : 3 1 

If A. recovers a debt againſt B. in Banco, and B. ky Th writ of error, and finds manu-- 

captors ro proſecute with effect, and after dies before return of the 'writ : this act of 

God will excuſe the manucaptors. Roll. Ar. 449, 450. 5 Vin. 229. Roll. Rep. 329. © 
If a man becomes bail for another in an action, and after the plaintiff recovers againſt 

the principal, and the capias againſt him is returned non eff inventus, and this is filed, and 
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10 But if a man be by contract or aſſumpſit without deed to-deliver an horſe, or build an houſe, or do an 5 
7 Clateral thing, the money may be paid by accord in ſatisfaction of ſach , contraſt : for 28 . 
** conſideration may commence by word, ſo by agreement by word, for any nnn 


iſolved. 9 Rep, 79. b. | 
Ver. H. 8 C e 
| | 3 
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London: though he after puts the 


before the day; for this is not a disj unctive condition that he ſhould do one of the two things at 4 _— | 


- Condition. 
— 


after the principal dies before any ſcire facias ſued againſt the bail, yet this mall got 4 
cuſe the bail, inaſmuch as he died after the capias returned and filed, (yet it ſeeria; that vhs 
this, and before the return of the ſcire facias, the bail is excuſed de gratia, by "brings 
him in.) Roll. Ar. 450. 5 Fit. 229. Rs FE 1.7 8 15,7"13" 
But it had been otherwiſe if he had died before a capias returned or filed.  - 
If a man covenants to do a thing certain before a certain time: though it beconk | 
impoſſible by the act of God, this ſhall not excuſe him, inaſmuch az\he |has'bpund tiny 
preciſely to do it. Bid. 5 Vin. 229. ... ĩðĩ6A0 | 
If a man for a certain conſideration given by A. aſſumes to deliver to A. certain good h 
into a boat to carry to London accordingly, and 
going, the boat is overturned by the violence of the tempeſt and water, yet this ſhall us 
excuſe him in an action upon the caſe upon this promiſe. iI. | 
If a man covenants to build an houſe before ſuch a day, and after the plague is tha i 
before the day, and continues there till after the day: this ſhall excuſe him from 


breach of the covenant for the not doing thereof before the day; for the law will not coax 
pel a man to venture his life for it, but he may do jt after. Roll. Ar. 450. 5 Fin. 229. 6 
If the condition conſiſts of two parts in the disjunctive, in which the party has an d 


tion which of them to perform, and both poſſible at the time of making the gondition, ul 
one becomes impoſſible afterwards by the act of God: this ſhall excuſe the [performax 
of that and the other alſo, for otherwiſe his election ſhould be taken away by the d & 
God. 5 Co. 22. Thus the condition being that if B. ſhould alien his wife's larids, if ths 
purchaſed other lands of as great value to his wife and her heirs, or ſhould leaye her! 
deb 

wu a 


value by his will, then the bond ſhall be void; he aliened his wife's lands, 
any purchaſe made, the wife died, living B. and it was held that the conditio 
charged. Cro. Eliz. 398. 2 | 

If a condition conſiſts of two parts, of which one was not poſſible at the making « the? 
condition to be performed, he ought to perform the other. 21 Ed 3. 30. 5 Co. 22. GM 
Eliz. 780. 3 Wet ue! —— | * | "SF 

As if the condition be to enfeoff J. S. or his heirs, when he comes to ſuch a plat 
he is bound to enfeoff J. S. when he comes, becauſe the other is not poſſible, for be as 
not have heir during his life, and ſo he had not any election. Ide. 

If the condition of an obligation be to make an aſſurance of certain land to the obig 
and his heirs, and after the obligee dies, yet he ought to make the affurance to his hat 
for this copulative, and his heirs ſhall have the ſignification of a _disjunQive, Roll. 4 
450. Brownl. 72, Palm. 552, 553. Jen. 10. Ge 20 ; 

If the condition of an obligation be to enfeoff two before ſuch a day, and one dis be 
fore the day, yet he ought to enfeoff the other. Roll. Abr. 451. N. Band! 35. 

If the condition of an obligation be, that whereas a marriage is intended between 4 
B. if the ſaid marriage takes effect, and if B. the wife ſurvives 4. and does not ea 
300 l. of 4. by his will, or by the cuſtom of Londen, within three months after the deal 
of A. that then if the obligor pays to B. or her executors 5004. within ſix months after, , 
obligation ſhall be void: and after the marriage takes effect, and B. ſurvives 4, and 
within three months, without receiving any thing of the ſaid 300 J. by the will of 4 K 
by the cuſtom of London; the death of B. within three months ſhall not excuſe the ole 
gor from paying the 500 J. to the executors of B. becauſe it is not any disjunctive condi 
of which the obligor has any election to do the one or the other. But the condition k 
that if a ſtranger pays not ſo much within a time, chat he himſelf will pay another ſum; 0 
that the death of the 1 who is to receive from the ſtranger, ſhall not excuſe the obig 
Roll. Abr. 451. 5 Vin. 430, 431. Sed. Vid. S. C. Jon. 17 1. Palni, 513, $46. chung 
contra. And it was ſaid, that there was no difference when the election is in a ſtrange u 
in the obligor. (a) W | | 1 8 8 

If A enters into a bond to B. conditioned, that C. ſhall perform an award to be m i 
between B. and C. and it is awarded that C. jſhall pay to B. 10 l. at Adichaelmas and * | 
Lach- day, and C. pays the 10 J. at Michaelmas, and dies before Lady-day ; yet becaule 
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(a) But obſerve there is a diſtinQtion between disjunRive conditions and ſubſtitutive conditions z for in db b 
the failure of the one is no diſcharge of the other : as if the condition of a bond be that 4. A. ef 
ſuch a place or otherwiſe ſhall pay 20/. at Michaelmas, the money ſhall be paid notwithſtanding the death beine 


but until Micbaelmas he is obliged only to appear, and if he appears not, then comes the ſecond 
its eſſence, viz. to pay the 20.3 80 the one thing is not to be paid but upon the nog-performancs af the c 
Cro. Elix. 3899. . ey $9: ſum 


* | | 
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— Condition. 


m awarded is a it Waxif the cola a bond had been for the payment of the 
i wwe if 2 the bond is forfeited, 2 Laon. 155. Cro, Hus. 19. 

But if the condition of an We, mn be, chat the obligor| ſhall enfeoff che obligee at 
ſuch a day, and before the day obligor dies, and the land deſcends'to his hen; the 
condition is become impoſſible "by the aft of God, and che petformanch thereof excuſed. 
2 Leon. 1 | 0 

If the DE a” be to enfeoff FT. $. viking cri rn, if 7 8. dies before the time | 

be paſſed, the obligation is diſcharged. 8 H. 4. 

"| two be foie torn wa and one dies, the ſurvivor ought to perform it, and may. 

1 Ed, b. 2 C | 
F But "# the e feoffee to 1 dies before the feoffment,” the aig is ng * he 6. 
is to performs” it, and ought to do it during his life. 2 Co. 79. 

But if the —_ had been, that the :offce, or his heirs, ſhou 
his heir ma orm it, 2 Co. 7 

If. A. binds hirnſelf e B. for ſeven years, and B. enters into a 488 to 112 | 
conditioned to pay A. his executors or aſſigns 10 J. at the time of the end or determination 
of his Wee , and 4. ſerves ſix TY and * dies, * e . not N A 
to his executor, . „ 
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yet this does not excuſe the pe ee of the condition, _ 
it notwithſtanding. 2 Co. 5 8 Co. 92. Roll. Abr. 45 
If the condition of an obligation be, that the 
and before ſuch a day, and after before; the 
it with force till after the d —_ 
ormance of the condition. 8 Co. 9 
i a leaſe be made upon a condition 
hore within the houſe to him let, and 
x weeks after warning, &c. it ſhalt be 
uffers ſuch a woman to be there, and warning i 
leffor commands the woman to ſtay there £ 
ormance of the condition, becauſe. the leſſor 
ommand, the leſſee ht have removed her 331 
But in che ſaid caſe, if the leſſor ouſts the le flee, — : 
ff the leflee, Pitts in'tho-woman, and vicky makes ber —— there with force, againſt 
ic will of the leſſee, for ſix weeks: this ſhall excuſe the rformance of the! condition. 
5 H. 6. Barr. 162. 8 Co. 92. © e | | 
If a bond be-conditioned to procure enn the . n ed ber- 
1 day, and before the day the obli calls B. 4 whore, e if he marries her, 
be will tie her to a poſt ; by reaſon whereof the obligor could no not procure B. to m _ 
his will excuſe the non- performance, but then it muſt be ſhewed in Pleading, 
obligor did what: he could to procure her to marry; Cc. C. Eliz. 694. 1 
It a man be bound to build a houſe, Mc. he is excuſed if the 8 
o build it; for he cannot come upon the land without his will. Noll. Abr. 45g. 5 Vin. 244- 
If a condition be to repair an houſe; he is excuſed thereof, if a ſtranger by the com- 
ad of the obligee himſelf difturbs him, ab nor LO. to do it. Nell. dr. 453. 
5 Vin, 244. 
If > condition be to-ere@'s hill and after he comes to'the-obligee, and ſays all is ready. 
for the erecting thereof, and demands of him when he ſhall come with the mill to ere& it: 
If the obligee ſays he will not have the mill, and entirely diſcharges him of the mill, * 
ſhall excuſe him of the performance. Roll. Ar. 453, 454 5 Vin. 244. SY 
If two are bound-in a ſtatute, with a defeaſance that they two ſhall thake ſuch affurance 
= ſhall be deviſed, Ce. if an aſſurance be tendered to one, and he refuſes to ſeal it, che 
nien is broke for both ; for he need not ___ both at one time. Roll. Ar. 454: 
Gro, Eliz. 655. 5 Vin. 246. © 
4 is bound to B. chat 5. 8. ſhall marry 7. G. before ſuch a day, and before the 
marries her: he ſhall take no advantage of the condition, "becauſe by this means it 
could not be performed. Co, Lit. 206. 5. N 
if a man makes a feoffment in mortgage, condition to be void u _ payment of 
nabe by the feoffor, „ if at the day the feoffee is out of the 
calm, the feoffor is not bound to ſeek him, o 0 (ot TU realm to him; ral <a" 
3 ** 
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fore; becauſe the feoffee is the cauſe that the feoffor cannot tender the money, che feafy 
may enter into the land as if duly tendered. Co, Lil. 210. 5. N 

If A leaſes to B. for years, upon condition that if B. pays money to A. or bis hein 
a day, that B, ſhall have the ſee; and before the day, A. is attainted of treaſon, and e 
cuted : now though the condition became impoſſible by the act and offence of A. ye j 


ſhall not have a fee, becauſe a precedent condition to increaſe an eſtate muſt be perform] 
and if it becomes impoſſible, no eſtate ſhall riſe. _ Co. Lit. 218. . 
A. entered into a bond to B. conditioned to ſave B. harmleſs from a bond adde to as 
payment of 100 /. at a day and place, and at the day of payment A. was going, to the ple 
to pay it, and B. by covin cauſed A. to be impriſoned till after ſun-ſet, to the intent 
100 /, ſhould not be paid. This being pleaded to an action of debt upon the bond, it wil 
adjudged upon demurrer that ſuch a bare ſurmiſe was no bar. Cro, Eliz, 67% 
If the ki rants. a reverſion in tail, upon condition that if the grantee" pays 20 
the receipt of the exchequer, &c. the grantee. ſhall have a fee : if afterwards the K 
under his great ſeal, refuſes to receive the moe, yet if the grantee tenders it at thew! 
I 
7 


ceipt of the exchequer, he ſhall gain a fee; for the king by no means can countermad 
hinder. the increaſe of the eſtate in ſuch caſe. 8 Co. 76. 3. 2 Brownl. 2. 
If the condition of an obligation be, that the obligor ſhall pay 10 % to the cb 
which is for the rent of certain land, and the obligee enters upon the land, and 6 

nds the rent, yet this ſhall not excuſe the payment; for it is but a recital that z 
oy rent, and not material. Hob. 130. So if by pleading it had been applied u 

e, Se. | | | 7 | 8 7 ; 4 
If the condition be to do a collateral act, and not to pay money, which is the u 
of the principal; if the obligee refuſes it at the day, this diſcharges the whole big 
| Roll. Abr. 455. Co. Lit. 207. 4. 5 Vin. 48. | x WEI 
If the condition of an obligation be, that the obligor, being a parſon, ſhould reign? 
the obligee within a certain time, for a certain penſion, as they ſhould agree: the dig 
ought to agree for the penſion, and tender a deed thereof to the obligor before he ij ban 
to reſign, Roll. Mr. 458. 5 Vin. 257. \ 40.8), ec e 
If an annuity is granted till he is promoted to a benefice by the grantor : if the gait 
after accepts a benefice from another, and after the grantor proffers him a pfeſea 
to his benefice, and he refuſes; the annuity is determined. 17 Ed. 3. 11, Daa 
Roll. Ar. 458. 5 Vin. 257 e | 1.24. 01 7 4 


Where a rent is to be paid upon condition at a certain day, he cannot enter for 
condition broke before a demand 6f the rent. Co. Lit. 201. 224. 
And the demand ought to be at the day, and it is not ſufficient after. | Contra, 2b 
30, 31. Koll. Abr. 458. 5 Vin. 257. Den Nn 342 7 2 2 e 
Where a rent is reſerved to be paid upon condition at a certain day, the Jefſor 
to demand it at the day, otherwiſe the performance of the condition is ſaved, /althougi 
leſſee was not there ready. Contra, 4 H. 6. 9. Roll. Abr. 458. 5 Vin: 23989. 
If the condition of ap obligation be to pay a ſum at a certain day, the obligot ougit 
to tender it without any demand. 20 H. 6. 30. 2 Ed. 4. 3. b. 8 Ed. 4. 1. Roll. lr. 
5 Vin. 258. Ph n 171 05 190 237. eee e , 1:22 3 90 
: If I am bound to be attendant upon you at all times when you come to your mano a i 
I ſhall be bound to take notice when you come to your manor. of D. at my peril, vio 
any notice given by you. 8 Ed. 4. 1. 2. ö. Fitz. Arbitrament. 150. Roll. Abr. 458.25 Vn, ae 
If the condition of an obligation be, to ſtand to the award of J. S. Sc. who awards & 


certain thing to be done to another at a day, he ought to perform it at his penil, with 
any notice given by you, 8 Ed. 4. 1. Roll. Abr. 458. 5 Vin. 238. 
A. made a deed of feoffment of lands in ſeveral counties, dated the 15th of Of 
4 Mar. upon condition the feoffee ſhould reinfeoff him of the lands within tuen) Of 
after the date of the deed; and yet becauſe 4. made his feoffment but of part withi 
twenty days, it was held the condition was not broke, though all was not eee 
within the twenty days, according to the letter of the condition, which is ente 
"oy the fault of A. that it was not conveyed, without which it could not be 
Hob. 4 tr "$541 A 
N ths condition be, that the ſon of the obligor ſhall ſerve the obligee for ſeven ju? 
if he tenders his fon, and the obligee refuſes, it is no forfeiture, Roll. Ar. 455-5 Vin. 7 
Where the condition is to deliver a releaſe to the oblige, it is not enough 9 4 
that it was written and wax affixed to it and that he was ready to ſeal and delve? 
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00) Note the dikinction between this caſe and the caſe of a condition $0 make a feoffment io che 
which latter inſtance the feolfee is to give notice when it is to de performed. 1 n 
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= A. is obliged to B. and the condition is, that wag = 5 A. ſhall Re N for WW 
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ih ; if . takes him, and-afier within/the ret command bim to be gone from kim, the | 
t 5: 1tion is nor forkelined 22 Ed. 4. 26. Roll. Abr. 455. 5 Vin. 480. 
mel, if the condition of a bond be, that the-obligee wall ceably enj LE 47" 7g 


-hout the interruption of any, and after rhe lord enters for a farfeiture by non-payment- 
the rent ac _— the cuſtom, yet the obligation is not forſeited, chi was dhe 
glect of the obligee himſelf. Rall. Ar. aaa. 5 Vin. 250. Vide Poph. 40. | 

If the obligor pays part of a fmall ſum contained in the condition at the a without. Ads of both : 
y mention of the reſt, y et the whole 3 Noll. Ar. 1 „gr. 1 

If the condition be, tee he ſhall not the obligee in certain land d 78 1 | 
ct if he ſurrenders-to-the , this-is a good 2 of the obligation. Did. 6" Wh 
If A. leaſes lands to B. for ſeventeen years, and aſter N enters into an 
onditioned to pay an annual rent to C. for the term of ſevemteen years, if C. Fes fo lo 
d the ſaid B. or his affigns, or any claiming under him, ſhall or may ſo long enjoy the 
id land, and B. after furrenders to A. yet he muſt continue the payment of the rent, be- 

auſe merely collateral, and 60 be nde to re Popb. 395 ey Co. El. 319. 5 

wen 104. Moor 597, M 815. 

But if the condition had been, that C. 1 the term ould hold part "lan, the in⸗ 

rruption of B. or his aſſigns; if after the ſurrender 4 had interrupted him, B. ſhould not 
ve forfeited his · bond, for that the obliges ſhould not take advantage of his own act. 

ph. 40. Owen 304. Cro. Eliz. 313. 

if 1:in confideration/ — 40.4 SES, a (lip, Where want 
ich was ready to go from D. to Hamburgb beyond the ſeas, ſhould go from D, to Ham- of notice will 
gb, and return to the ſame place, ſcilices, to P. aforeſaid: 4 — pay che 30. upon xcule- 

ic return of the ſhip, without any notice given by the obligee os ig upon nine, 

If to pay it at his uu upon the return of it. Roll. Abr. — 7 75 284. 

If A. promiſes. B. in conſideration that B. will A. and C. „e Sey a n in 

wrbridge fair, during the fair, to pay to B. 104. the uſe of the twern ; and alſo that 

fore the end of the fair, he ſhall pay all ſuch money as B. ſhall diſburſe for wine and — 5 
xr for the ſaid} A. and C. during the fair aſoreſuid, to ed in the ſaid tavern, In 

action upon this promile, after the end of the fair if the plaintiff does not aver that he 

ave notice before ag end of the fair hom much he had'diſburſed for wine and beer for 

em to be there expended, this is not though he avers how much he diſhurſed 

rait; and a demand thereof aſter the * ſumeient; for A. could not Know how 
uch he had diſburſed without notice, 3 the fair is not ſufficient, inaſ- 

uch as it is i eee the fair. N. 469.470. Styl. 420; * 


84. 
if 4 and B. apres and promiſe to „ and after B. the man, pro- 
iſes A. in conſideration that ſhe will diſengage him of his ſaid: promiſe, he will give her 
000 /. In an action by. A againſt B. eee ib , e e . 
y exoneravit igſum ¶ Axglice, did x9 ae e iſe, and yet he has not paid the . 
doo J. this is a averment of the performance thes promiſe, witifout 2 . 
tice given to B. of the diſengagemen; for it ſhall be intended prima facie that this 1 
gement was made to & bim f and not in the abſence of B. for it ſhall be a/ fall den- 
perment made ro the perſon of B. ſo that he ſhould: have his liberty 0, e Guy ee 
oll. Abr. 470. Styl. 499, 303, 304. 5 Vin. ag; Nee. 
If 4. promiſes: B. a; woman, that if ſhe will leave rg facher”s houſes: and come to his 
ouſe, that he will marry her: in an action by B. A. upon this promiſe, if ſhe avers, 
hat ſhe has leſt the houſe of her father, and» come to tie ſd of and there obtulit to 
arry him, and yet the ſaid A. did be e this is a-good aper ment that B. had: 
otice thereof; — the obtulit to marry! the defendant, is intended that ſhe ohr Her- 
lt to the perſon. apa ee ame ee eee acc to be done be- | 
een them. Rall. Ar. 470. Keyl, 263, 27 . 5 Vin. 285. | 
if A. and B. hoy uf truſt ew - 16:8. dats ach phy. e at Michael. 
« after, and if he does pay, then it-ſhallbe-to- the uſe of &. for life, and after to . in fee,- 
ud after B. dies before Micharlmas': the heir of B. ought to take notice of this condition at 
3 peril ; ſo that if he does not pay the 105. at Michaelmas, A. ſhall have the land abſolutely 
i fee, for 4. is not bound to give him notice, nor is any other 1 the law to give 
"ice in this caſe, and therefore he ought to take notice ther his peril :- for he is as 
** the law to the eftate limited by the fine; and indenture of uſes as the anceſtor Him- 
ll, and the mm ab eee, nas.» 2 
Vor. known who is heir. Roll, Abr. 3 dis "KT . 
| | 5 
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Where 3 If a thin 1. to bs performed * a condition, which cannot be „ es 
ſence will preſence of the obligee ; there his abfence ſhall ru the periprmance.\\ 12 KH 4-2 0 


dhe obligor ; yet if the obligor after this interrupts the obligee alſo, the condition is ber 


(aod here the lefſor ought to demand) - Roll. 457. Contra, 4 H. 6. 9. ee Ca. 


day, yet. becauſe it may be performed in his abſence, he ought to do 1 it. 13 H. 4 1 1 | 


| ſent at the day, his abſence would:excuſe the performance of the condition, ſcili ws | 
takin 44 of the re 92 of the leite to >” himſelf _; Row * 45 * Can 


and B. refuſes; the obligor i is excuſed, becauſe B. is not a mere ſtranger, but prix ad 


te condition is broke; becauſe the intent was not that the feoffee ſhould: retuin ir ul. 
Ar. 452. 5. Vin. 239. | Co. Lit. 209; 4. Leon. 266, 2 Leon, 222. 


| receive it as his aſſignee, 1 N to. C. and 3 n * 888 1 ft 


F 


Roll. Abr. 487. 

If a conditiun be to make 5 a feffinent to the obligee ; $i if the abligre by not enten at the 
tirhe, the performance is excuſed, . id. 

If a rent be reſerved to be paid at à certain day, 2 condition 2 75 the leflec eg Tread 
at the day, and none comes for the leſſor, this will-excuſe the perforraance of the condition 


„„ „ 


417 Fife condition be to enter into a ſtatute to the obligee : if the obligee be abſent at. te 


Otherwiſe e contra. 12 H. 4. 24. 5. Roll. Abr. 457. 
If a condition be to take an eſtate to himſelf for life, 83 e 1 is pi 

to the condition, and is to have benefit by the obligation at a certain day: though the in . t 

mainder be not there at the day, yet jt is forfeited if it is not taken accordingly a 

may be performed notwithſtanding his abſence... Roll. Abr. 457. 40 Ed. 3. 1. a 
But in this caſe; if the condition had been alſo; that he in the remainder ſhould 


3. 12. | * 1 2 N N . 
. 0 As of a Stranger . 2 12 41 4 
A and F. fobmit themſelves to the award of C. and 4. enters into 2 00. 
to ſtand to the award, and ſo B. alſo, and C. awards A. to pay 10 6. to B. 8 


N 
f i 

: 

U 


ſo is the oblige. - 22 Ed. 4. 25. we Bro. Condition 182. Bro. aan > mm 
452. 1. 23 

So if a 1 bond, Sc. is cond to A. tothe uſe of B. conditioned 0 ey _ 
Sc. to B. and B. refuſes, . G. Eliz. 755. Co. Fac. 14. | 

But if the condition be, that the ſon of he obligor ſhall n marry the r of he ih 
gee; if the daughter of the obli Per. refuſes the ſon, yet the condition is ited, for ve 
daughter is a mere ſtranger, and the obligor has taken upon him that * ſon — 
Roll. Abr. 452. Bro. Condition 18 2. Perk. 5756. 5 Vin. 239. 

So if the condition be to enfeoff a ſtranger, who refuſes, yet the: conduit 10 ben 
Roll. Abr. 45 2. 5 Vin. 239. This is where he is a mere ſtranger. Co. Lit. 20956; Hut. A. 
IVinch, 30. But it is otherwiſe WA it is made to the We or wy other for his bert 
Co. Lit. 209. 5. | if 

Secus where the e is that a Crane ſhall enfeoff a firang 7 Co. Lt. 209. 4 

If there be a feoffment upon condition to enfeoff a ſtranger ; if the ſtranger; refuls, i 


- But otherwiſe. it had been if the add was to make a gift in tail to a — ad | 
he refuſes; for there the intent was, that he mould have che reverſion. Roll, A. 451 65 
Lit. 209. 4. Leon. 266. 2 Leon. 222. 1 

So if the condition be, that he ſhall grant a 3 to a e and he refuſe he | 
cauſe intended-the feoffee ſhould retain the land. Co. Lir. 209. 42. 

Regularly, if the condition be to be performed by a ſtranger, and he 9 e 
tion is forfeited ; for the ee has taken —_ him that the. — ſhall do * = 
Abr. 452. 5 Vis. 440. | 

As if the condition be, that my ſon ſhall ferve 7. IF he will not, my obliguicn f is 
feited. Roll, Abr. 453. 5 Vin. 240. 

If the condition of an obligation be, that n the obligor mand obligee are e joul 
ſeiſed of the office of the court of admiralty: if the obligor mall permit the obligee 40 
the ſaid office, and to take the profits thereof only to his own uſe during his life, _ 
interruption made by the obligor, then, c. although after the admiral dies, and the * 1 
admiral grants the ſaid office to a ſtranger, (as he may by law,) and be interrupts 


4 g 


Gib 


Did. 5 Vin. 240. bond s 
If A. is bound to B. to pay 104 to C. if renders i to c and be ge th : 
forfeited. Co. Lit. 208. 5. c 
Otherwiſe if bound to pay it to the obligee, or his alligns, and the obl ec appoin * 
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11 4. difſeiſes B. and Wan 1. to * FO FENG? a G comm, at 8 end of the 
term to leave and yield up the tenements well = to 4. and Fer: B. enters, Ge. & is 
excuſed. | Cre. Eliz. bg6. Ney 75. | 

If the condition-of an 3 be, Gal che gbliges ſhall in Michaelmas term next give | 


— 2 „ 


meet: the obligor ought to procure the judge and direct ſuch releaſe 3. for. the 
judge is a ſtranger dor che condition, and the Seb Bp is for the benefit of the obligor, and 
he has taken upon him to perform. it at his peril. 5 Ch 2. J. 85 645. pl. 9925 F Cre, 
Eliz. $64. Lil. Rep. 1 5 Lev. 191. Sid. 313. 

So if the condition of ag obligation be, that a ſtranger hall releaſe all the right, uc 
he has, or preterids to have, in 4 certain manor, the 0 ligor muſt procure him to ae a; 
releaſe de fatto, though he has no right. Sand. 215, 216, 

If A leaſes his land for forty years, rendering rent, 2 deviſes the reverſiom to * 8. in 
tail, c. provided that B. and his wife ſhall haye the rent to their own uſe till J. S. comes 
of age, upon condition that B. and his wife, within three months after his death, enter into 
z bond to his overſeers for the payment of '34 1. per ann. in ſuch penalty, and as his overſeers 
ſhall adviſe, and". dies > B. and his wife muſt give notice * this to * . wa at 


their py procurt Nu. to ae Sc. "inch, 26, bg. 


in. 


In all pleas ; if he be made ſheriff, yet this ſhall not excuſe him from the 2 
ance of the condition, but he ought pedo his attorney, otherwile the condition all be 
droke. Rell, Abr AS r. 5 Vin-.234 5 Ed.. Annuity 44. 8 

If A. deviſes k » B. ies i upon condition that he; bis bob and aligns, ith 
he iſſues and profits of the land, ſhall pay yearly ſo much for certain charitable uſes, and 


hall de 'execuſed during the time the king has him in ward ; for by the intent of the condi 
ion, che payment ought to be made with the iſſtes and 1 ;whichare transferred by act 


law to the king. Lid. Hard. 10, 11, 16. 3 Bulf. 2g 0336-4 
But it had been otherwiſe if the money had not been 12 957 to be paid out of the : profits. | 
f the land. Gro. Fac. 374. Roll. Rep. 198, 199. . 


If a recognizance be conditioned for the appearance of B. at the next afſizes held for the 
ounty of F. and before the next aſſizes B. ſues a certiorari out of the king's 1 to re- 
ove the recognizatice, and at the next afſizes delivers the certiorari to the j 
does not ai his appearance; for though the certiorars was the command of, the ki 

jet the purchaſe thereof was the act of B, and he could by no fuch Bake! ſave his recogm- 
ance. (a) Telv. 207. 


im from che obligor, it is not any e chat a EE recovered it from him after, 


If a man be bound ĩn a recognizance in court for the aj 2 85 of another; in eine, le" 
e ſhall not avoid this recognizance by ſaying, chat he t ought o e was Impri-. - 
oned at the day. Bid. 5 Vin. 237. Mew 

But in ſuch caſe, at the day of appearance, if che N come and ſhew Kine wh 
nd the court of curteſy do not record the default, but ſend to the gaoler to certify. 3 
e be impriſoned, and for what; by this way, he ſhall have advantage of the” impriſon 
o avoid the tecognizance. id. 22 Ed. ＋ 27. Bro. Condition 193. . 8 As 
If there be a conſtitution upon a penalty in parliament, that 7. S. ſhall render ümſelf 
P. R. within a certain time: if he renders himſelf to the king w ithio the time whe 
impriſoned until the time is paſt,” he has forfeited the penalty, becauſe it Was his lly : 
ender himſelf where he. ought not. Roll. Ar. 452. Bro. Parliament 111. 

If there be a conſtitution made in parliament, upon a penalty that J. 8.” N Mitac 
fore the juſtices in B. R. within a quarter of a year after prodamation made”: if procla-! 
tion be made termino Paſche, ſo chat the quarter of 2 "year is paſſed before 140 aelmas 
erm yet if he does not render himſelf within a N he ſhall forfeit the penile. . 
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(a) Where one, bound to do 1 an a& in performance of a 5 is vitae cuter thing cannot be 
ne, the * .. i no ca 1050 


unto the obligor, &c. ſuch releaſe: as by the 25 15 of the, ee court ſhall be tho — i 
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lies, and after the deviſee dies, his heir withiq age, and in ward to the king, the Py 


ge; yet this” 


If the condition of an obligation be, > diliver v certain thing to the obligee 'bodght by” 
Noll. Abr. 452. 5% Vin. 237. 04.7 63 ons * 11 


If an anndity be grime upon condition chat the guantee hall be attorney of the grantor fs of the 
a renden | 
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Acts of him 


that will have 


the advan - 


tage, 


A ſtranger. 


tion, nor by his agreement alter the ** to be done; 5 he ought . take it 1 
5 


map after alien the reſidue without his aſſent, for all the condition is gone by this, for . 
not be diyided or apportioned. 4 Co. 119. 6 Vin. 298, 
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| (XN) What Things will ene with e ., 


F a condition be to recoyer certain land againſt J. 8. and thereof to enfe6lf he 
Fir to the obligation; if he to whom the feoffment is to be made accepts the * 
nt of bf the land before, any, recovery had by the other, the condition is red TY 
he has difpenſed with the condition. 39 Ed. 3, 3 5, 6. 5. But ere, for per AD 
diffeiſed F. S. But it is there ſaid, that it ſhall be intended thar he umſelf was {ei | 
of. Roll. Abr. 453. 5 Vin. 242, | 
| If a teaſe for years be made upon condition not to alien without Ba er fir l 
leſſor licenſes the leſſee to alien, and dies before any alienation © yet the leſſee may alien; fr! 
the death of the leſſor is. not any Is for this was e on the part of the ler 
as Wc EIS BE. * Lit. 52. 5 | 


| N . e N 
g N n 1 * or. | 
* 7 


(ooo Wis es Abet th « cu. N 


F the condition of an obli ion be to aſſure a copy hold to 4. and . his pes nd 
ſtrangers to the obligation) for the life ' of C. and the obliger, at the requeſt of 4. ww 
renders it to the uſe of A. &c. to the uſe of ſuch perſon, as he ſhall nom Ie this is a 
any performance of the condition; for A. who is a ſtranger, cannot diſpenſe with the cu 


digop limited it. 8 Air. 457. 28 Vide Co, Lit. 219, 6. 


4 - | 


(PP) bo what Cafe the Diet or Sr Kone 7 — * 


IT a man leaſes for years, upon condition that the leſſee or his 8 Ka not 3d 


licenſe of the leſſor z, and. after the leſſor Jicenſes the leſſee to alien 2 hom ke plein, 
o after aliens to J. S. the condition is quite gone by this licence; far by the dilpenſaa 
to. the leſſee, the condition is utterly diſcharged. as to the aſhgns, 4 Co. 119. Cu. Bey 
815, 816. or a condition is to be ſtrictl 8 and by his alicnation with” lene & 
condition is ſatisfied, Roll. Mr. 471. $ Vin, 2 4 
If a man leaſes land upon condition that he Fit not alien the land, nor any part thera; 
without the aſſent of the leſſor: and. after he aliens part with the aſſent of the leſſor: 


Ifa man be bound to build an houſe, and 4 obligor diſcharges one poſt, he is diſchyl 
of the whole. Roll. Ar. 471, 5 Vin. 298. 

If a man be bound t go with 4. C. 4770 and the obligor diſcharge s him fm DK 
is diſcharged by this 0 going with A. and C. though that which is iſcharged is fort? 
advantage, for the condition is intire. id. 5 Vin, 298. 

So if the obligation be to 7 my land i in Peck a tou, and I diſcharge him of parc 5 
this alſo diſcharges the reſt. | 

If a, man has a power of revocation, and he by his own at extinguiſhes his powe 4 
revocation in Part, as by levying a fine of part; yet the power of revocation. remains i 
the reſidue, becauſe. this is in nature of a tation, and not of condition. . Li Ny 
237.4. Hob. 31 3. 

If A. leaſes land to three, upon a , or any of them, ſhall nat alen vid 
out licenſe of the leſſor; and after one aliens with © licenſe of the leſſor: this 
all the coop as to the ather two, alſo. Rull. Ar. 472. 5 Vin. 299. No 3% 

2. 81 

If the owner of a ſhip covenants. with B. that he will receive ſuch lading as be fal 
point at York. by ſuch a day, and then go with the firſt wi ind to R. and there. to unload . 
take in other. wares; and after B. diſcharges. him "Boks taking in goods at 7. but that 
ſhall receive his lading at R. This diſcharge of parcel of the covenant is not ay. diſcus 
of the reſidue. (a) Roll. Abr. 472, HS 299. 
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Lies ky rakes ig on ds of rent and reverſion againft 

foe, what the leaſe is upon condition; this is a ſubenkion of all the Sn 

ime of the extent; and though but a moiety by) 18 rent is Wee yet che entire 
ſuſpended. Moor 23. pl. 75- 


— 


The like if a ſtranger has execution by Alter 92 7˙ 22x 997. 2 15 | Dat. 7%. 8 


If a man leaſes for years, upon condition the Ace, bis 'executors or aff 
bo /all have the term, ſhall not alien without licence of the lefer, but only to bis wie or whe ou 

1 the leſſee deviſes the term to his wife, and dies; the wife cannot alien without — rec] 
or ſhe is reſtrained by expreſs. words as well as the lefſee; This point was ſo adjudged be- 
veen Thornhill and King, M. 4169 42 Eliz. by three judges; but Cy ber becauſe 
e words are, Tbat abe leſſee or his aſfigns,' Sec. ſhould not alien but to bis teife and children ;\ 

d the wife is not within ess EM 
me point is in Dyer 152. ph. J. by . Ore two; an 4 8 N 
the oje (a) 7 4 ob 


— * 
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a9) What nue. Condi and what not. 5 f 


0 


Y Y a grantof a Teverſich of part of the land, upon a leafs for years, 1 which ee ew | 


) upon condition is reſerved, all the condition is confounded, becauſe * ir is penal, and reſerver 
erefore cannot be divided, 5 Co. 55. . Co. Lit. 215. 5. 4 Leon. 27. 

If the king grants part of the reverſion, - his patentee ſhall not take advantage of th 
ondition, but 25 king by his prerogative may, becauſe 1 it rentals in Am“ 15 Co. 58. Co. 
it. 216. 

If a 8 leaſes for life upon condition, the W over; Wy condition is deſtroyed, 
or otherwiſe he deſtroys the remainder which he has created. Roll. Abr. 472." 5 Vin, 305. 

So if a man deviſes for life upon condition, the remainder to another; this $ 
ondition. 29 Af. 17. 10 Co. 40. b, who in 41 6. cites 4 Ma. Per Cur. en, 2 Ma. 197, 
2. becauſe it is made at the ſametime. (8) ö 

If a man leaſes for years upon condition, and after leaſes for years by damning to another, 
| >» commence preſently : this ſecond leaſe has not given away the conditions for it is bur by 

ſtoppel between the parties. Noll. Abr. 472. 5 Fin. 305.” 

| If wan leaſes for years, upon à condition. to. be pe formed on the part of be fe 
ö nd before the time of the performance of the Eondition he leaſes to a ſtranger for years 
y indenture: the condition is not ſuſpended or deſtroyed;* but may be performed notwith- 
anding, for it is an eſtoppel only berween che leſſor and” ſeco leſſee. Oo. E. . 
Dwen. 6 A 

But if a man makes a feoffment upon ſuch condition, and aer levies a fine to a ſtranger, 
10 ie condition is gone. Co. Eliz.” 665. 

If the reverſion of à leaſe for years be ſevered i in an 
pon the leaſe for years ſhall not be deſtroyed,” if the ſeverance be by deſcent, eviction, or 
& of the law; but it is otherwiſe if by the act of the party. Noll. Ar. 473. ''5 Vin. 3o7. 


» 1.55 XX 


ith power of revocation, and after makes a leaſe for years, he cannot after revoke. 
e leaſe. Bid. But after the leaſe expired he may revoke. Dubitatur, ibid. 


"curing 


— 
* 


* Ke 25 


power to revoke, if he makes u leaſe he may mee revoke for the TROVE: Moor 
788. pl. 1087. > 1.5 
But if the leaſe. be made for life it is doubted whether it only ſuſpends: the power, as : 
ale for years would do, or extinguiſhes it as a feoffment. Vent. 42. 2 Keb. 555. t 
If a leaſe be made of two acres, one of the nature of Borough Engliſh, and 1 the 
ommon law, upon condition, &c. and the leſſor having iſſue * * dies; each of them 


L enter for breach of the condition. * Ait A 8 N gr 
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(a) Vid. farther bs e e ces Salts — thus of th pants Fines dh. Cindy FF 
Bac. Abr. Condition. Q. 3. Com. Dig. Lit. 4 

%) But it is now ſettled that wherever in b is annexed to 

bal operate as a limitation, eircumſcribing the continuance and meaſure of the firſt eſtate ; and that upon the 
dreach or performance of it (as the caſe may be) the firſt eſtate ſhall % faS8o determine and expire without entry 


ALES X87 


heir or ſtranger, ſhall have 


Vol. II. 3E 1 . 
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* alien to herſelf. Cro. Eliz. 757. The 


If a man makes a feoffment to the uſe of himſelf for life, the remainder to another, c. 


Yet per Coke C. J. if one makes à conveyance with power to make leaſes, P with 


eſtate, that condition 


or claim; and the limitation ſhall thereupon actually commence in „ and the perſon claiming under it, 
immediate right tothe fate. Vid. ee 19%, _ 


ba he entire condition reſerved Ad in law, 
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| 155 a women 8 Nee to a man that is Wannen 1 


| is not certain thereof, yet if he will take this ypon 
_ = the ſame reaſon, it the 


be tried 
. which the the, ghj ſtood bound to the obligor 
e 


Pcs in Weſtminſter to the church of St. Peter's in Rome within three hours, to have a fee, wh 
iz impoſſible; yet becauſe it is precedent, no.fee can acerue. Co. Lit. 206. b. . 


r and the other ought e preform. prog TN 153˙% n 


(BR) Whot foall be ſaid. dies impaſhbl ard woig, and oh, 


upon age. 
he ſhall. marry; her: this good condition, for his wife may die, and then he an 
marry her. 40 Af. 3. F but A Ra, e $ Fix. in 
If the condition of an abligation be, that che obligor ſhall aſſign to A com. 
miſſion of bankrupts : this is an ee condition, and therefore void, and. the obliguia 
ſingle, for it is impoſſible to afign the commiſſion. Roll. Abr. 419. f n. a3. 
If che condition be, quod debet piuere cras: I eee though the oblige: 
| and runthe . 
at his peril, . 22 Ed. 4. 20, Roll. Ar. 420. 
condition 1 be at Nele, an 
row; this is a good condition. 22 Ed. 4. 26 420. 8 Vin. 111. 
Tf the condition be, that the obligoy ſhould go from the church of St. Peter's, in Wing: 
fer to the church of St. Ar in Rome withia three hours ; this is impolBible and ray, 
Co. Lit. 206. 6. 
If by the condition 2 thing! is to be done within a franchiſe ; this 3 is a good condition, 
it be tried here. Contra 10 H. 6. 14.— Roll. Abr. 40. 5 Vin. 111. 
It by [he coudition 2 1 3 is hy re * „ nr „bra 
re. Contra 21 4. 10. Caro „. 
If the . 5 Fu to ſave haraſs the age 2 ſtranger, from *  obliguia | 
is is a good condition; for though by ay 
oſſibility — er could have any thing to do with it, yet if he aves him haralek 
poſſibil g Id h. ching g to do with if h fa 
pain him n IOW, the candition, far it may be that he has ſome fear, of damage by lin? 
0 0 21 K. 24. 53. 0 but de, Bro. Condition 175-0000; e 5 Fi; 1 


(88) The ae of a Condition impoſſible at the making . 


FF the condition of an obligation or ſeoffment be impoſſible at the SY 
void condition; but the obligation or feoffment is not yaid but ſingle, becauſe the an 
Heins! is ſubſequent. (a) 14 EA. 4. 3. Co. Lit. 206, Rell. Abr. 449. 2 K 
But if the condition precedent be impoſſible at the making thereof, then all is youd, bend 
nothing paſſes before the condition is perſormed. Co. Lit. 206. l. | 4 
As if à wan leaſes for life, upon condlixion that if he goes from the church 0 St, ae 


If the condition of an obligation be to ſuſtain and maintain an houſe in ſufficient repii 1 


and ſo leave it at the end of the term: if at the time of the entry into 2 bond the tine 


was ſo rotten that it was impoſſible to ſuſtain and maintain it in repaixs, yet the 2 
a; ya on by an. own act: d the 21 never binds men to ee e | 
. 2 cal. 189. | | 


4 'S 
4 | 


ern The Eis of a c which mes inpeith after te aka thn 


F the condition. of a feoffment, &c. be poſſible at the making thereof, and afe . 
comes inapoſſible by the act of God, yet the eſtate of the fooffes he rem Go Wi 


206. 24. 
As if the condition of a ſeoffinent, We, be, that the feoffor, Se. ſhall appear in fuck " 


court next term, and the feoffor dies before; the eſtate of the feoffee, G. U abſolute, be 

cauſe executed, and not to be redeemed back. but by matter ſubſequent. Ch. Lite 906-4 
But if the condition of a bond, recognizance, Sc. is poſſible at the making, but before! | 

can be performed, becomes impoſſible by the act of calle of the 12 or * che N 8 


the abligation is ſaved. Ca. Bit. as. 4. 


' —— +4 tf 7 2 ei T2 4 x <8 <4 K V1 — * 24. 71 een. Na * 4 , * — — WS, 5 a = — 
An nnen becam i 
+ x 1 quly, then it is Jiſcharged for ſo much only, ad © 
conic my of two parts, one of _—_ e at the time of making th > nfs ur * a 


we 
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ww) What ene fl Ji be e, Euer pr NS 
? the e ty that if the e ſhall pay 


es, yet the condition is good ; for if des not pay che 10. the * 
betend. 39 H. 6. 9.6. Noll. Abr. 4 . 108. | 
80 if the condition be, UTE. not pay to the obligee fuch a "day 16h, 

then the obligation, being 100 7. ſhall be void: this ia a. condition; and he 1 4 

in an action upon the obligation, may ſay, that he did not pay the 10 J. and 1 avoid 

obligation : for though the intent was not fo, yet & becauſe the words were he 

judge according to the words. 39 H 616. Bro. Condition'g8. © Bro. Bligerion A 

This caſe was cited in 2 Mod. 28 f. when the Chief ice doubted whether it Was law, "A 
If a leaſe for years be made,” upon e808 chat if the heſſor grants over his re Inde 

the leſſee ſhall have a fee; if the leffor grants his reverſion by the leſſee 

have 4 fee; for when the fine transfers the fee to the conuſee, it ould be abfurd, { 

againſt reaſon, that the ſame fine ſhould work an eſtate inthe leſſee. Co, Lit. 378, 5. 

Co. 84. 5. 

If an- obligation i is conditioned for the payment of 7 L by 2.5. per wi, till 71 is} paid, 

and that if he fails of payment of the 2 f. at any of che days on Mich! it ovght to be Rad. 

t the obligation ſhall be void, or elſe remain in force: Fils Eondition ſhall be taken di- 

tributively, reddendo fingula fingulis, viz. That if he pays the'7 I. the obligation ſhall be 

oid ; ut if he fails in "ng oaks. of the 2 5. at any of the days, 34 n be in full force ; for 

e obligation ſhall wr te taken to be of no effect, if by any means it may be made g 

\djudged upon a demurrer to the defendant's plea, that he did not pay 2 's. at one © the 

lays. Lev. 77. And in T. Raym. 68. ſame caſe'is adjudged, becauſe the condition is Teriſe- 

ſs, and therefore the gbligarion is ſin als ws in Sid. 10g. the obligation was Nngzle, 

- 1 repugnant and void; onire the 39 H. 6. 10. wbicb. er in 15 laft Paragr of 


If the nee ef an obligation be made in Hi TY viz. The aal of }bis 3 7 
ation is ſuch, that if the obligor ſhall appear 'coram dom” foe 6 Weſtmotiaſterium bo 
day, ad reſpondend'; &. "then the condition of this oBigar all be void, of 216 ee | 
ball be in full force and virtue: Tet this is à good A ee "6 the ſenſe is 8 Wit 8 
heſe laſt words, and they ro jected for their blu and hl : Sand, 


18. Sid. 456. Mod. 35, 36. 6256. Vent. 3 <1 
If the condition 'of an FW; 54 that if . 7 br Hould die wit a fi, that then 
he by bis laſt will or otherwiſe, in bis 2 A wh 5 certain lands 

the oblige and his beirs, that then the obligation 25 be wold 5 bs c a is no 

pugnant, but ſhall be conſtrued according to the 12 df che parties, tobe collected 
ut of the words of the condition. For. 1. Palm. 
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5 
A gift in tail, or in fee, * n condition © r has Al ber be ede ed, 6 dat de 
aron ſhall not be tenant by t e curteſy, is repugnant. 10 Co. 38. b, 14 EA 19,5, 
So upon condition, that he ſhall not make” a leaſe within 32 H. 8. or levy a fine within 
H. 7. or that he ſhall not ſuffer a common recovery, * OE he ſhall not make any con- 
luſion to ſuffer a recovery, is repugnant. 16 Co. 38.8, Co. Lil. #24. 4. 6 Co. 41. 6, 
3 bs, 1 ſe, vide Co. Lit. 223. l. S. P. b un pom A Edd 
ut as to making a lea 223. ORE incident 
d his eſtate, but „ to him collaterally by the ſtatute. 
So upon condition that he ſhall be puniſhed in waſte, or that tenant "het 5 
a, or char = collateral” wartiney hall rs btn, is vor: 10 Go. 3g. It. 
0. 41. a. | 
Bue » condition that Je full nor alyn in fee, in tail, o+ for uit ef mode, 1 
O Co Ws >. 
So if for his own life 3 to hoogh th ele be ll yet he ets bio, d th | 
erſion is in the donor. Co. Lit. 223. 
So to reſtrain a fine by the common law. 10 Cs. 42,  _ ; 
A gift in tail upon condition that the doniee may Alen br 8 rn of the le, is 
00d condition. 46 Ed. 3. 4. J. Co. Lit. 204. 5. | 
b., J. upan # Eger in fe, that hls danighter wen not Inherit, 3 not good. 
4. 4. | 
lf 4. being ſeiſed in fee of land, leaſes it to B. for ninety-nine years, if he ſo lives, 
© remainder to C. for ninety-nine years, if he ſo long lives; and after A. demiſes it to C. 
d D. for r ninety. nine years, if * others, or any Aken. ſo long live, to begin * 5 
3 


1 0 0 ih; then the _ Tntent of — 
gation, being 100 4. ſhall be void ee not: . this is not che intent of the. parties. 


Repugnant #. 
to the eſtate. 


a) 


| 
| 
| 


— | 2 


| th 3 of the firſt eli upon condicica that if C. and D. both dhe either before 


Repugnant 
to the grant. 


nor bis heirs, ſhould not have in v 


not a good proviſo, becquſe then the words, againſt. all men, would be Wen en kr? 
the other words will give a rebutter without them. Bid. 


| his perſon, and the grantee dies, his executors may bring debt 


en 8 88 rt —— — 
the beginning of the term, or before the end of the term, that then it ſhall be lawful to the 


Jeſſor to re- enter; this is a good condition: for this is not repugnant to the eſtate, nor 1 


the limitation; but this is a collateral contingent ching chat ſhall. give N ol Te-enty 
Roll. Abr. 418, 419. 5 Vin. 102. | 

If a feoffment be made, upon condition that the feoffee ſhall not alien i in denden, ; this 
is a good condition: becauſe ſuch alienation is prohibited by law ; and regular what i is pto- 


hibited by law (as the alienation of an infant, or of a biſhop e his 25 50 may * 


prohibited by condition. Co. Lit. 223. 5. 

So if a feoffment be made to baron and ſeme, | condition that they ban not tha 
this is good to reſtrain. any alienation by deed Io ſuch alienation is tortious and 
voidable ; but to reſtrain their alienation by fine, it is repugnant. and void» 1 — & 

Before the ſtatute of quia. emptores terrarum, a man might have made a\feo upon 
condition © that if the Coffee or his heirs ſhould alien without licence, Aer (ſhould pay 4 
fine, and this had been good. Co. Lit. * Leon. 298. 

The lord might have reſtrained the 
lord had a poſſibility of reverter. Co. Lit. 223. 2. 

So it is in the caſe of the king at this day, becauſe he may reſerve a beer wo himſelf 
Co. Lit. 223. 2. | 

If A. has iſſue two ſons, B. and C. and covenants to. fend fee is the uf of bi | 
life, remainder to B. in tail, remainder to C. in tail, &c. provided that if By be 
the heirs males of his body, ſhall alien, &c. the uſes to him limited ſhall ceaſe 'only i rh 
bim as if dead, &c. This proviſo is repu nan, impoſſible, and againſt law; for tho elle 
of the tenant in tail does not ceaſe by his bv his death without iſſue. Co. % 
adjudged, though B. had no ifſue at 1 ary N. the —— of the proviſo. | 
If a tenth be granted "m0 the clergy, proviſo that no per, perjon L is indiffed in the au 
the king ſhall pay 7 I and if he does, be ſhall be diſcharge aa ths ds hs 
viſo. Roll. Ar. 419. 5 Yin, 106. | 
So if ſuch a grant be made, proviſo the collectors ſhall not account in the exchegiter befor tht 
barons, but before ſpecial auditors afigned by the king; this is a good proviſo. {bid., 7 
If a man makes a feoffment in fee, provided * the feoffor Ol have the 
condition is void, becauſe it is repugnant to the grant. Bid. & Co, Lit. 206. 

So if there be a leaſe to three during their lives, Provided thut one ſhall not take ey 
fits during the lives of the other two. 2 Leon. 132. 
If a man for himſelf and his heirs warrants lands to another — his bein x mere! 
yet it is provided that the warranty ſhall be 54. this proviſo, is altogether repugnant u de 
grant ; and therefore the grant is good ,-and the proviſo void. Noll. Abr. 413. 

So in the caſe aforeſaid, if the — had 1 that be t bom the warraniy wa a4, 

22 by force of the warranty, that proviſo. is not good; 1 
he may rebut, if the proviſo. be good, and ſo the warranty not wholly: defeated, gu it's 


If a rent-charge be granted. out of the manor of D. (in ck the grantor 9 <a 'nothing}] 
with a proviſo, that it ſball not charge his perſon : though the repugnancy does not fen 
in the deed, yet the proviſo is void, elſe it would take away the whole effect” of ſhe gan 
Co. Lit. 146.4. 
Ss it a grant of a rent out of land to which he has title, without a e alreß, po. 
vided chat it ſhall not charge his perſon: this i is void and repugnant, af. he does not 918 
wr: 1” the grant. 6 Co. 58. 3. * 
If a min grants a rent charge out of land, provided it ſhall nat charge the land 5. though 4 
find antee might notwithſtanding charge his perſon, yet the proviſo 1 is repugnant becaule 

d is expreſsly charged. Co. Lit. 146. a. Popp. 87. 
If a man grants a rent-charge out of land, to another fas life, provided it hall not A. | 
or the arrears, for 
not diſtrain, becauſe the eſtate in, the rent is determined, apd the Powe eee. hee re. 
executors without remedy. Co. Lit. 146. 6. te ful 

9. If this is not as it was at common law before the fat. 32 E. 7. 6. 37: for or by | 

ſtatute the executors of ſuch tenant for life may n at oy . 5 


ienation/ of his e by condition, ' becauſe te. | 
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I de condition of an obligation in which/4, i Paund 10 B. is, that whereas, 4: in a er 
pto- time is to be preſented, inſtituted and inducted: to the church of D. A. after bis adm 
be fin, inſtitution and indu#ion 0 it, at all times, pen requeſt ef B. bis btirs, "executors or adm 
| niftrators, - refigns the ſaid reftory and church to the ordinary; on guardian of the ſpiritualties ur 
len: b tine being, Iy which B. bis beirs or affigns, patrons of the Jaid\churcb,” may preſent de no 
ny to the ſaid church, diſcharged all charges and incumbrances made or ſuſſere by; A. This is 
46 good condition of itſelt,. without an averment that it was for a ſimoniacal purpoſe: Noll. 
pod Abr. 417. , Cre. Jar. 248, 27 15 in, . bred ne bow 9 D 


** A condition to do a thing which will be maintenance is void 5 as to ſave J. harmleſs from 
* ſuch an appeal of robbery that B. has againſt him: this is againſt law. 18 EA. 4. 28. Cart. 


229, 230. A. 60. 


does not enfeoff him, then the obligor ſhall be bound by the obligation in 20 1. This is a 
condition againſt the law, for it is maintenance, 42 Ed. 3. 6. 5. Quere, but after ag. the 


E==S & 


417. Vin. ; 0 C worn e eee 
If N be granted by the clergy to the king, on proviſo. that no parſon that is indicted 
in the court of the king ſhall pay any fine; and if he does, that he' ſhall be diſcharged of the 
tenth : this is a good proviſo. 21 Ed. 4. 46. Roll. Abr. 418. 5 Lin. 977. 
If a leaſe for life be made, upon condition that if the leſſee marries without licence he 
ſhall re- enter: this is a good condition. 43 Ed. 3. 5. ]᷑d he: 90h 
If 2 condition of an obligation be, hot to ſell the apparel of the wiſe : this is good. 
Roll. . 334. Enn Na ae % e king's ee 08 n aan Gre 
So if a man gives a bond to a ſtranger, conditioned for the payment of 20 J. yearly to his 
wife : this 1s good. Roll. Rep. 334. Co. Liõs. , 8 


2 


2 


* 
a 


wo f 


and yet the bond is good. Co. Lit. 206. 5. 
time, do, as apprentice, ſervant or maſter, or otherwiſe, uſe the ; gar an haberdaſher 


from his trade and livelihood ;, and if he might be reſtrained'for.a certain time and plac 

he might be reſtrained' for longer time or. more places. Cro. Eliz. 872. Moor 115. Pl. 259, 
242. pl. 379-8 Leon. 210. 3 Leon. 217. March 191, 191. In Owen 43. it was ſaid by 
Anderſon, that he might as well bind himſelf that he Sound not go to church. In 3 Leon. 


otherwiſe if it had been on an aſſumpfit, for a good conſideration not to uſe a trade in a par- 
ticular place; becaufe in ſuch caſes, all being to be recovered in damages, it is in the power, 
of the jury to aſſeſs the damages, on weighing the conſideration of the promiſe, and the miſ- 
chief to the party promiſing; but in this caſe the whole penalty is to be forfeited, be the 
conſideration what it will, and let the offence be never ſo ſmall. (a) As in the caſe 0 
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> © more favourable contract for the obligor than a promiſe ; for the penalty is a te- purchaſe of the obligor's 
I aſcertained before-hand, and on payment whereof he may have it again; and a man may rather chooſe to 


che injured party, without the concurrence of the other. And, fifthly, becauſe the queſtion, * whether upon 


( - . * - . 7. 
1 dine nbderation of the circumſtances the contract be good or not, it is matter of law not ũt for a jury to i 
* | L 1 N " * © Dd GY 0 N N , 3 : 4 9 "\ of #44 397 1 ES; | * 1 en 
Vor, II. | : $F_ "ri 1 3 5 5. as 
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A condition to renounce an adminiſtration is good. 15 Ed 4. 30. Bro. Condition 65. 


The condition of an oblig tion wor: That if the obligee in an tion in the name of a. 
recovers againſt R. at-the coſts of the obligee, C. ſhould enfeoff him of the land; and if he 


condition is admitted good; for the defendant had other matter to help him. Koll. Abr. | 


within the county of K. then if the obligor do upon requeſt pay 20 J. to the obligee, the 
bond ſhall be void; this condition is againſt, law: for a man ought not to be reſtrained _ 


241. the ſame point is adjudged contra in B. R. but afterwards reverſed upon a writ of er- 
ror, in Cam. Scac. by the unanimous conſent of all the juſtices ; becauſe this being. a penal 
obligation to prevent the exerciſe of a trade, though in a. particular place only, it is void; 


$in th fan 
infant, a bond or bill for neceſſaries is void, but an aſſumpfit is good. And ſome judges 
held, that a covenant: or promiſe to pay & certain ſum if he uſes his trade, is ill, becauſe 


But if the condition be to enfeoff his wife, it is void, becauſe againſt a maxim in law, | 
If the condition of an obligation be, that if the ſon of the obtigor, . before a certain 


that is a debt for which an action of debt will lie; but a promiſe upon a goo conſideration 2 
309535 e e o — wilt. Fol FEE q FOE bong, 4 128 9. A g 


(a) This distinction was over · ruled in the caſe of Michel and Reynolds, 1 P. Will. 181. Firſt, becauſe a bond. 


ound not to do it under a penalty; than not to do it at all. Secondly, becauſe, however it be, it is the obſi- 

7; n act. Thirdly, becauſe the obligor can ſuffer only by his knavery, and courts of juſtice are not concerned 
* a man thould pay too dear for being a knave. Fourthly, becauſe reſtraints, by the cuſtom of particular 
Faces, may be enforced with penalties, which are impoſed with the parties conſent; nay, where they are impoſed. 


Tx , 


: 


as for 8 his trade and ſhop, that he ſhallnot uſe the tradeinthe town where | 


Gedb. ala. Brownl. 6 


* 1 — * 


to uſe it, they alloyed to be becauſe all is uncertain, and is to be alaertaingd by + . 


Jury which tries the cauſe, viz. of what value the conſideration is, and w damage the & 


of the trade is to the party to whom the promiſe is made. (a) . 

If an under-ſheriff covenants with the high - ſneriff, to diſcharge and ſave him haraks 
from all eſcapes of priſoners arreſted by the under-ſheriff, or any by him appointed; ti, 
a good covenant : for ſince the high-ſheriff transfers his authority, it is but reaſopahþ þ 
ſhould take ſecurity for the faithful execution of it; and there is nothin intended un 
law, but rather to prevent than connive at eſcapes. Hob. 21, 13. "Moe 046, 7 nz 


T2 


3 | 
I A. is impriſoned 7 felony, and B. bound by za WR if . i 

gives bond to C. conditioned, that B. will not give . A. che oonditeg 
againſt law, and the bond void. Adjudged ; and the court adviſed that C. ſhould be pits 
cuted for taking ſuch bond. 2 Vent. 19. RR 

Where the condition of a bond 1s to do any thing that is not malum in ie, thouph ai 4 
law, the condition is only void, and the bond fingle. Comb. 246. 1 

If the condition of an obligation be, that be, after inſtitution and induction into the faid cad} 8! 
Hall at all times after, ordinarily bz refident and ſerving the cure of m 
abſence by eighty days in any one year during the time that od ra 
this is a good condition, Githout any averment taken to be for any 
Abr. 418. © | Et IM . n . 

If the ſheriff of a county makes Y. his under-ſheriff, and takes a covenant from tw 

der-ſheriff, that be toill not ſerve executions above 201, without bis ſpecial warrant dn 
void covenant, becauſe it is againſt law and juftice, inaſmuch as when he is mide ug 
ſheriff, he is liable by the law to execute all purpoſes as well as the ſheriff is. HAI. n, i& 
Brownl. 65. 2 Brownl. 281, 282. Moor $56. pl. 1175. Godb. 212, 219. | 

If the condition of an obligation be, that the obligor ſhall be always ready to geen 
dence, and to teſtify the truth in any of the king's courts, in all things which Thall be (0 
manded of him, Sc. and that he ſhall not hurt, endanger or moleft the obligee in his lads 
or goods, ratione alicujus rei: this is a good condition, and not againſt law ; for; z tote 
firſt part, if he had not been obliged thereto, he had been compellable by la; and by the 
laſt part, it ſhall be intended that he ſhall not hurt, &c. tortioufly, but not to reſtrain hin 
from purſuing the obligee for felony, or other juſt cauſe. Cro, Eliz, 705. (5) 
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(WW) The Effet of a Condition gi E 
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F a ee of land be made upon condition to kill J. S. chis condition is aganit i, 
and void; but the feoffment is good, and not made void by it. CY. Lit, 206.6. 
If the condition of an obligation be to do a thing . — law, the obligation is vo. 
2 H. 4. ro. Condition 34 Obligation 20. Fitz. Obligation 13. Bro. Dette 51. 0. 
Lit. 206. 3. As if it be to kill or rob 7. L. ; A 
So if it be to faye a ſheriff harmleſs if he embezzles a writ that he has againſt him. 2H. 
4. 9. Bro. Condition 34. Fitz. Obligation 13. Bro. Dette 1. ge” 
9 if the condition be to faye a ſheriff harmleſs for the delivery of cattle taken is be: 
5 to one of the parties, for the ſheriff ought to keep them till, c. 2 H. 4 g. Pm 
4. 5. 1 2 4 N e e 
If the condition be for doing a thing that is malum in /e ; this is void, arid makes the obl- 
gation void. Co. Lit. 206. 5. 35 | 
But if it be for doing a thing that is againſ law, becauſe it is repugnant, to the eſtate, o 
againſt ſome maxim or rule in law, it makes not the obligation void. 7 1 
If A. being a cuſtom-houſe officer by patent, makes B. his, deputy, and cee, 
ia, to ſurrender the old patent, and procure a new one to B. and himſelf before 1 
and that if B. dies before A. that . ſhall pay 300 J. to the executors of J. and gives bond 


_ 


(% Aste contract, in reſtriftion of trade, it may be obſerved, frſt, that u condition, which has forio 0; 
neral reſtriction againſt a particular perſon exerciſing a trade in general throughout Englasd, is void, 110 
7. that a condition, involving a general reſtriction not to exerciſe a particular trade within 8 limited e 
time, is likewiſe void. Thirdly, that a condition that a man ſhall not trade in any particular place 1 
ages he is left to purſue it freely in others; for it is immaterial in what place a man exerciſes his — 
(% As to conditions againſt law, and particularly as to bonds of reſignation, what conditions eren Wh 
them void, and in what caſes equity will grant a tual injunction againſt them. Fide 1 Bac abr. © 
tion (K.) Eg. Ca. Abr. Bonds (C.) Com. Dig. Con ition D. 7.) Viner : Abr. Condition (J.) . the 
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(83) What ds full tc « Breath of « nition, 


a fcoffmetit de kalle, On condition en hots ſhall a o& ew Breach of « 
i to F. 8 55 „D. This is a breach of the condition, condition in 
And fo it is if the ſeoffer makes a +, e 77515 

uando al obibetur fieri diretto, 2 hogan, et 1 offee in the Not to enſe- 
dee ets 7 Dan hervards he le to . f. n tid Vredich of the condition, oF | 
And if the condition be, that the fepffee Thall'norenfeoff J. S. und he dies, and his heir en- 
feoffs J. §. this is no breach of the condition. Shep. Touch. 141. Co, Lit. 222. Dyer 2 
debe be mate of « houle, on-conditivn chat the leſſet ſhall not Taffer any Wonen Not to ſulfer | 
great with nn © ane $a 7. in the houſe fix days after notice given by the leſſor, « . 
and the leſſee ſuffers on after notice given, although the for c to ir, _—_— 15 
yet the condition ĩs b oy B Cv. , oy | 

Bar i the Sod es lens keep ch 6 worn her gat the mind of che leflee, 
this is no breach of the condition, id. 

If a leaſe be made, on condition that if any waſte be done the leſſor ſhall re-enter 1 3 5 
4 this caſe, if the houſe falls by a tompeſt, this is no breach of the condition, for this is ho waſte. 
f waſte : but if it be uncovered by a tempeſt, and the tenant has a convenient time to repair 
1 it, bad does not, Hur 66 Falfer the tht r to periſh for want of covering : this 1s a breach 

of the condition, and the leflor may enter, and Put but the leffee. 15 . 4, 5- Bro, Cen- 


ion 40. 
N nd if a leaſe be made, on condition chat the leſſee ſhall not - 0 waite, and he fof- 8 

a vaſe e te Ken ofthe halt, Oc. the condition is broken, Sad guare. | 
Dyer 281 x 
If a leaſe be made, on condition that if the leſſee be minded to ſell his eſtate the le Not to fell 
hall have che fitſt offet chereof, giving as much as another will give : in his caſe, if the leflee without the 
ger notice when he is minded ro ſell it, be breaks the condition ; but if when he ebe 
s minded to fell he tells the leſſor of his purpoſe, and what he is offered for it, and the offer. . 

ſor does either ſay he will not have it, or that he Will not g ive ſo much for it, or 
ot accept it, but delays, &c. and then the leffee TUlls it to another : this is no breach of the | 
ondition, neither is he bound to wait upon him in this caſt, Dyer 1 3 e. 

If a feoffment be made, on condition that the ſtoſſee ſhall make a bangen in fee, Bf ron To make a 
n tail, leaſe for life or years, of the land to the feoffpr, or to a ſtranger e day; and 
ore the day the feoffee diſables himſelf to do it, either by making ſome effare of the ſame 
thing to ſome other perſon ih tail, for life, years, in preſent br furufe, or for one 17 or 
y taking a wife whereby ſhe may be entitled to dowet, or 1 ſuff dein a recovery of 
land, or by grantin any rent, common, or the like, or by entering Into an n 
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x by ſuffering” any ent to be had apainſt him, ot Volg iy other fuch like 2 g 
hereby he cannot convey the land according tb the tion in the ſame plight, mw | 
and freedom it was at the time of conveyance. made: in either of theſe caſes condition 
Iſo faFo broken. 
And although the land be afterwards diſcharged, ah the party again chabled. Wis hs 
ay to perform the condition, yet this will not f ve the breach, ſo allo it is of 4 l- 
mitation. | 
But when the condition is to be performed of the 55 art of the L or grantor, there ac. 
bility before the time will not dane ſo as he be age at the time, : 
And fo it is when the condition is to be perfortn the part of the feoffee, and there is 
do certain day ſet for the performance of the thing; fot although in this caſe he be once diſ- 
abled, yetif — he be again enabled, and 1 it within the time 51 the law gives | 
him to do it, in this caſe the condition is not broken. 
And fo alſo it is if the feoffee be diſſeiſed, and during the diffeifin h goes any ſuch act as. | 
before : in ſuch caſt before his entry, it is no breach « the condition, r dll then the charge 
[23 not bind the land, 
And ſo likewiſe it is when the diſability proceeds from another cauſe; as where one makes 
eoffment, on condition that che feoffee ſhall fenen e ſuch a day, and before the 
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(a) Ar to the doctrine of waſte and the . upon that cabjef, wide Shep. Ti e 1 123. note 3. 
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theſe caſes the condition is not broken. Shep. Touch, 146. Co. Lit. 221, 222, 206, Ip 


To employ 
the profits to 
charitabie 
uſes, 


To reinfeoff. 


To make an 
eſtate. 


| eſtate before the day according to the condition; in this caſe it is ſaid the condition is U 


To ſuffer one 
to take his 
£cols, 


To ſuffer one 
to come into 


houſe. 


To pay a 
yearly ſum. 


Not to mo- 
leſt a copy- 
holder. 


only, or the like : this iz no breach of the condition. Shep. Touch. 144. 


To pay rent. 


Not to diſ- 
turb. 


and the leſſee ſhall have the fee- ſimple. | 


Not to be 
outlawed, 


r 
17 


day the feoffor diſſeiſes the feoffee, and keeps him out till the day be paſt; or one male 
a feoffment, on condition that the feoffee ſhall marry B. before ſuch a day, and beſm 
the day the feoffor himſelf marries her, ſo that the feoffee cannot perform the condition; i 


$ 355. 2 Co. 58. Perk. $802, 803. | AAS BS Ns | 
If one makes an eſtate of lands (held in capite) on condition that he to whom i 
made ſhall employ the profits thereof to divers charitable uſes, and he dies, his heir bei 
within age, by reaſon whereof the king has the land during the minority of the heir, 5 
that the profits cannot be employed: this is no breach of the condition. She. Touch. 146, 
If one makes a feoffment of land, on condition to reinfeoff in convenient time, ad! 
the feoffee does not ſo, but makes a leaſe to another: this is a double. breach of the can 
dition. And the ſame law is of a deviſe by will in this manner. Co. Porter's.caſe, u 
If a feoffment be made, upon condition that the feoffee ſhall make ſome eſtate to the: 
offor, or ſome other, by a day, and the feoffee before the day ſays to him to whom tel 
eſtate is to be made, that he will never make the eſtate; notwithſtanding, he does make the 


ken, Sed quære; for it ſeems, if he really denies it before, and actually performs it at d& 
day, this is a good performance of the condition. 2.4% 1, 
As if a leaſe be made of a houſe, on condition that the leſſee ſhall not diſturb the 
leſſor in the taking away of his goods out of the houſe, and when the party coms/af 
tends to fetch them, the leſſee only forbids them: this no breach of the condition, Jl 
it was agreed in this caſe, that words without ſome deeds, as ſhutting the door ag 
them, forcible reſiſtance, or laying hands upon them, or the like, are no breach of fd 
condition, Perk. $ 796. 8 Co. go. ES | 
And if a leaſe be made, on condition that the leſſor ſhall be four times a yeat i tie 
houſe demiſed without being ouſted by the leſſee, and the leſſee ſeeing. him coming u 
the doors or windows againſt him: this has been thought to be no breach of the conditaw 
H. 4. 8. . | Pe: 
y If 4 leaſe be made, on condition that the leſſee ſhall pay yearly to the leſſor during te 
term 10 J. in this caſe if he fails of paying once, the condition is broken and the eſtate kn 
feited. 1 ; | n,, De, FS | 1 
So if one makes a feoffment in fee of land, on condition to pay 10 J. yearly to . KN 
he fails once, the condition is broken. Dyer 333. 15 5 
If a leaſe be made of a manor in which are divers copyholders, on condition that be x- 
ſee ſhall not moleſt, vex or put out any copyholder paying his duties and ſervices ; in 
caſe, if the leſſee enters upon and puts out any one copyholder, this is a breach of the cus 
dition. But if he enters vi & armis upon a-copyholder's tenements, and there beat lin 


. * 
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If there be a condition to pay rent, and the leſſee lets part of the land to other under- | 
tenants, or lets all the land to another for part of the time, and he undertakes the reat 
and fails of payment; in this caſe, the condition is broken, and the eſtate forfeited. 

But if there be any covin and practice in the caſe between the firſt leſſor and the lee 
the under-tenants may, perhaps, have relief in equity. Cromp. Jur. 147. 

If a leaſe be made, rendering rent, on condition that if the rent be not paid within net 
ty days, the leſſor ſhall re-enter, and the rent is not paid; in this caſe, the condition 15 
ken, but the leſſor cannot enter until he has made a legal demand, and if he dies before 
does it, his heir ſhall never take advantage of that breach, but it is diſcharged for et 


Dog. & Stud. 35. 13 H. 4. 17. N | | 2 
If one makes a leaſe for years of lands, and then alſo makes a feoffment in fee of 
lands, on condition that if the leſſee be diſturbed in his term that he ſhall have the ſee· m 
ple, and he is diſturbed by the feoffor, or his means; in this caſe the condition 1s 


But if the diſturbance be by a ſtranger, and not by the feoffor, or by his means or cht 
ſent, this is no breach of the condition. 8 Co. go. | | ; 14 Ok 
If a leaſe be made, on condition that the leſſee ſhall be outlawed, and he is outlawed! 
out proclamation ; it ſeems this is no breach of the condition, becauſe the outlawry Þ 
good. Shep. Touch. 144. | | eee refuge AE 

If a condition poſſible at the time of creation becomes afterwards. impoſlible in runs | 
act of God, and the party does not perform that which is poſſible, the condition 15 mk 
Lit. & 352.--,2-Co. 59. i . if 


-Conditfon. Þ 0 5 1 N 573 | 

Ifa man 1 a leaſe xr years 00 contin, ani] the 2 does not know of it and af. 
ter the lefſor by will gives the land to the leflee without condition, and the leſſee does fuch - 
an act as is a br r in chis caſe the conditi is not broken, ar th eſe 
muſt have notice * the Le F raql he ng break 11 4% 2 85 EF 266-4 2 

If one grants an annuity pro comfilio impenſe t o grantor requires 5 To give — 
and the 7 refuſes or Hiegledts to giye- it: * 16 A breach of the condition, and a fore vs 


b ture of E eſtate. 8 ».+ | 0 
5 And if the deed be, that he mal go to fach a 2 to ) give counſel, and he requires „ 
7 o go thither, and he tefuſes it; chis is a forfeiture of the eſtate. 42 ab 1 


But if he refuſes to go with him to another place, or give counſel to his. adverſary, being 
not required to give ST this is no breach of the . nor forfeiture of nis 1 
annuity. _Shep., Toueb. 145. 4 a 8 H. 6. 10 Dyer 36 4 2 

And if one has he by deviſed His land to be fold by his ee and to "Om been 9 
diſtributed for his ſoul, and che executors had not ſold it in gonvenient time, or had taken 
the profits to their own uſe : this had been a breach of the condition. Lit. & 38g. 

Every particular eſtate has à condition in law annexed to it, and therefore i tenen for When a con- 
life, ih dower, by the curteſy, or after poſſibility of iſſue extinct, leſſee for years, tenant by — Ii. 
ſtatute-merchant, # it, or the like, — any abſolute or conditional eſtate of the lands is bo broken 
they hold in fee-fimp e, fee-tail, or for life, and give livery” of ſeiſin thereupon, or levy à or not. 
fine ſur conuſance de row, or ſuffer a recovery of the land, or the like 3 this 1 is 4 breach of 
the condition in law, and a forfeiture of his eſtate. 15 

And if any ſuch tenant 9 5 t tenant in tail after poſſibility of” iſſue extinct) . 
aſte in thè lands they do io hold: this is a breach of the condition } in law, and a forfeirure 
of the eſtate in ſo much as the waſte i is committed. 

But if an infant ox ſeme covert that has W an eſtate hall make a ſuch ctr, Sc. | | 9 
is is no breach of the condition in law. | vv Roms 
And yet if ſuch perſon commits waſte : this 1 is a, breach 4 the condidoa'i in law. ©. IE 1 
And 1 alſo if any ſuch perſon” be an officer, and do any thing which is a cauſe f 1 | 
forfeicure in another: this will be a forfeiture i iy him or her alſo. ps Touch. 45 2 Co, 15. * „ 

| 

| 
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Fo 22 nit ts , , 
If any keeper of a park without warrant” Kills an deer, fells or cuts any w. Wogd, and '., 
onverts jt to his owh uſe, pulls down the lodge, or any hovſe” within dhe park uſed, * r 1 
ay for the deer, or the like: this is a breach the condition in law. ©. 1 
So alſo if a keeper ſhall nor 1 to the game, but the deer be killed by. his default ; ; i Lo 
and damage comes to the lord: by this alſo the condition is broken. 5 7 
But the not attending upon wel an officer for tro or three days, if the lord has no 8 
jpecial loſs thereby, is no cauſe of forfeiture. | Sbepb. Touch. 145. Co. Lit. 23 . 272 
Officers that are for the adminiſtration of juſtice, or of dlerkchip in any 1 (97 of record, 4 " +08 
or concern oy: king's treaſure, revenue, account, alnage, auditor e Se, have alſo 1 
onditions in law annexed. to them, and therefore if ſuch officers ſhall ſell their offices or 1 
miſdemean themſelvès in their SHices: by this the Sensen! in * e be — and +7, 
they may forfeit wears! Co, Lit. 234 * F a 


4 

* 6 Sy 6” W434 | —_ 

4 - 7 4 a 9 

eue ith eee ! l . 


HEN 2 3 is . in 1 the Jaw ors tha ic ſhall be taken g. A 
vourably for him who is to perform it. 4 Leon. Caſe 161. ab | 1 
It is a general rule, that. ſuch conditions annexed to eſtates as go in N E tend 1. fs reſpe —_— 
tothe deſtruction of the eſtate, 3 odious to the law, are taken ſtrictiy, ind ſhall not of perſons. 
be extended beyond their words, unleſs it be in ſome ſpecial caſes. (a) Shbp: Tauchſt. 130. B 
And therefore if à leaſe be made, on comdition that if ſuch a thing be not done, the 2 
leſſor (without the words heirs, executors, '&c.) ſhall re-enter and avoid it; in this caſe, 3 3 
A the heir, executor, c. ſhall not take advantage of this condition. iI. | > 
So if one makes a leaſe for years of an houſe, on Condition that if the leſſor ſhall be | +1 Re 
minded to dwell in the houſe, and ſhall iſo abetnd tho-cbe_ ledive cheche ſhall depart; in # 4 
this caſe, if the leſſor dies, his heir, executor, Se. ſhall not have the like advantage 124 4 
power as the leſſor himſelf, for * condition ſhall 7 not be extended to chem. Bid. Co. Lit. 1212 
219. 8 Co. 90. 27 H. g. 14. ; 3 
And hence it-is, that if a leaſe for years — on condition that che leflee ſhall not Not to alba. 
alien without the licence of the leflor; in this caſe the reſtraint ſhall. continue TOR Tong 17 
Go ives of the lefſor and the Tellee, be pad as a * Lt * : 
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(a) Vid. . TW fs Eliz. Ae 3s 70 17. 4. 3 c | 6&2 3 
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wood. {ell the wood and under wood excepted, the leaſe to be void; in this caſe the 
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To pay mo- And yet this 25 bas an 85 5 . for if à man 88 "his land to! . a 2 


ne. dition that if the mortgagor an 2 20s. ſuch a day to the mo 


he ſhall re-enter, and the 2 es before the day; ; in this Cale 5 Fe fy Jo oy | 


money, and perform the condition. 
But it is 8 whilſt the mortgagot lives, for during 1 "life 7 * alone . 
him may not tender it, and if he does, this e is no Fee of hi Abit!) 
Ce. Lit. 219. Shep. Touch. 130. ">> LR | 
To create an And in caſe where a condition tends to create an n eſtate,” thets i it hall havens mot K. 
eſtate. vourable expoſition that may be ; and therefore in that caſe, , although the dr ar tt 
tisfied, yet if the. intent be ſatisfigd, it ſufficeth. 1bid. et 10 Mod. 420. * 
And therefore if one makes a feoffment in fee, on condition chat che fel © that make 
an eſtate back again in tail to the feoffor and his e. before ſuch a day, M is 
day the feoffor dies; in this caſe the condition ſhall erer as near to e ent , 
may be; and therefore if the conditio be, that he half make the eſtate ic e 
bendum to them and the heirs of their two bodies ehgendered, the remain right 
heirs of the feoffor, the eſtate ſhall be made to the wife for life Wirken rs | 
of waſte, the remainder to the heirs of the body of the huſband begotten "on wiſe, 
And if A. enfeoffs B. on condition that B. ſhall make an eſtate, in ding By 
C. with ſuch a one, the daughter of the feoffor; in this caſe, although an et 
marriage may not be made, yet an eſtate ſhall be made to them for their Url 2 * al 
fimilibus. Conditio beneficialis que fatim conſtruit beni gne ſecundum ver bormm nn 
interpretanda, odioſa autem que ftatum dęſtruit firifte ſecundum verborum Nenn Were Þ 
Shep. Touch. 131. Lit. $ 352. Co. Lit. 219. 8 Co. 60. 
4. In reſpect If a leaſe be made; on condition that the leſſee ſhall pay to the leſſor al fac furs 
of other mat · money as the. leſſor ſhall lay out in ſuch -a buſineſs; in this caſe the * mult firſt wg 
ter to the leſſee. a note of the charges before the lefſec 1s bound tO, pay, and until this "3 | 
the condition cannot be broken. | 4 
And'after a note is given alſo, he wal have ſome reaſonable time ro b %% 44 wor | 
And if he tenders him a note of more than in truth he lays out, the leſſee, if he hol 6 
| may pay ſo much as is laid out, and he may refuſe to pay any more. 1 
To wake an If lands be granted, 1 condition that A ſhall make an eftate ob lands it he 6 
eſtate, * of B. in this caſe A. mu the firſt act, viz; notify to B. what aſſurance he wf 
fore B. is bound to tender the charges. 5 e > 
If a feoffment be made on condition that the feoffee. wall give ſo a 44 | 
to the feoffor, or ſo much money for it as it ſhall be rated at by two indifferent perſons 3 
this purpoſe to be choſen; in this cale the election of the two men muſt be n ſakes 
but if the words be by. to perſons "to be indifferently - choſen, then the elefwonhall'be Wh 
both parties; for in the firſt caſe the word indifferent goes to the apprailingy and Hot w 
erſons. | 
To clean ſe 4 If a feoffment be malle of a woe? on condition chat the Cote Hat rake i 
ditches, ditches; in this caſe if 17 e does it once it is a fofficient performances of” the cob 
dition. i 
To dwellin a And yet if a man | grants a houſe for life, on condition that the a Ara 
houſe. be reſident in the houſe during the ſaid: term; in this caſe it is not ſufficient thathe deck 
in it once during the term, but muſt do ſo all the term, or elle whe conditiatns is "broken. | 
H. 8. 1. Plow. 21. 8 
Annuity. If an annuity be granted of ten 900 per ann, to a man; on ae "the be | 
| moted to a benefice by the grantor, and it is not ſaid of what value the«benefice {hall be 
in this caſe it ſhall be taken for a benefice of as great value and of as good/an eſtate 3 t | 
annuity is, othetwiſe the hone may refuſe ts and yet bis wie — CO Ini 


§ 804. | A 
To give 1f a frofinett be made ap condition that hs ſeoffee ſhall give all his 0 e gf 
goods, or give all his 2 in his pond Si gle fuerint; in this caſe the words all be When i 
preſent tenſe, for the goods and bikes that are-at the time of the grant. e 1 
in 


But if a feoffment be made on condition that the feoffee ſhall give all his goads i 
Si que fuerint, that did belong to J. F. in this caſe the words ſhall. be taken in 2 P 
peiſeck tenfe. Perk. $742. * 
Not to diſturb If one makes a leaſe of the manor of Dale, e is a Wy called Dal Wed) 
the leſſor in cepting all the woods and underwobds growi 8 Dale Wood, and all the grest r 
taking the jng elſewhere, and this is upon condition chat ifth the leſſee ſhall diſturb the fer, 9 ul | 


extend only to the wood and underwood in Dale Hood, and not to the trees clewneres Wy 
the words of the condition be ſhall diſturb, &c. to cut, &c. the wood ard underweed 8 
n contra, Hil. 3 Car. Hayward and * s caſe. Palm. 305. 3 
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land, * rent at he feaſts of St. Michael 400 Fee day, or within To pay rent. 
1 er, on a, rendering ren if it be behind after the feafts and days limited by the 5 
beer of eight, weeks, chat the-leafe ſhall be raid in this gat de eight weeks thall be Se. 
2 from the month. which is the 'rwenty-eighth day after the feaſt. Dyer 142. 
If the condition be made 4 . cen of divers patrs, Eher) part muſt de 
ed, or the condition will not be perform e 
7 hes itis made in che dyundve,' i any part of it be obſerved, it is. a  fuffcien per- be 
of the condition. ; 
b if a Folien be man on dd to neo ad 85 and the 
coffee reinfeoff · but does. not pay the 20 J. in this caſe the condition is bro 
But if the condition be to reinfeoff or pay” my 'and the feoffee does one of them, it is a 


7 good performance of the condition | 10 
f ade” i copulative and Sense boch, it wall be taken in the diſ- 
i And ben e e Gy his: wife, on condition that A. and B. or 


junctive only as if a Waſe be made to A. and | 
any child between them, ſhall 10 long live; this ſhall be taken in this ſenſe,” if the huſband, | 

vife or child ſhall fo long wo 0 that the leaſe” mall not be determined by the death of the 5 

huſband or .wife alone. 

If there be two proviſbes u n,two ſeveral We ere of conveyance of rer manors to 7 
and B. that if the +offor pays 2 renders 205. to A. and B or the heirs of A that the con- 
veyance, ſhall be void, and 4, dies; in this caſe & tender to · B. is not ſufficient, and i it mut 
be made to the heir of A. and it muſt be 20\s. for eyery proviſo : but otherwiſe it is of a | 
collateral act. Sbep. Touch, 135. 12 H. 7. 10. a Lt. 2 Perk. 4 746. Der th 
15 Hy words of a condition be hu” that . 4 eontin ingen hy party fat enter and + 
retain the land until the thing be done, &c. in. this | caſe, and by theſe words, 2 eſtate is not 
determined, 128 by theſe wg, (that ihe Pate Ball be Bei, or that the gy enter ſhall re- 1 
enter, Or the lik 
And in thele Word, e i e th de e e te oe” 

pon ſuch a contingent the eftate Pall ceaſe and be void, and it be a "leaſe for years" to which 
the r is annexed, the eſtate is: thſo JAY, void, Without entry or claim, nd can never 
he affirmed afterwards... 

But if the words of the at of the cotidition be, 8 the feoffor, er, Kei nr re-enter, | ä 
without any other words, although it be in A leaſe for Years, Jet the aſe is nor "i 
void until he has made an actual entry. N 8 | 9 

But in both caſes, if the eſtate to be voided TH an ue i in fre, or for life, ie 4; only void: + 5” 
able by the breach of the condition, and muſt be made void by entry or claim and until Mo _ 
this be done the grantor can make no new eſtate of the land. = 

But in the firſt caſe before, the party ſhall Tetain the land and take the profits of it in the 7 = 
| nature of a pledge until the thing be done Which was agreed upon in the condition}; and Ks 
ef then the "a pory N the land again. c. 1 135. Sk. 203. 264. "= I . = 
* Go, 64. 41. N 0 3 | _ 
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Ts court of chancery relieves 5 me Heonghiis of ded Sf Ge. hint. hot. 25 "= _ 
againſt the breach of a condition precedent: It will relieve to prevent the deveſting. , o 
of an eſtate, though not to give an eſtate that never veſted by reaſon of the non-performance. af 8 
of a precedent condition. Vet in all caſes where the matter of a condition lies in compenſa- 
non, be the condition gr Ao ane Fn, np ore preg :enne cool = 
2 Vern. 339. Vern. 223. 1 Mod. 311. 1 
On a queſtion, Whether relief might be given for the breach of a enn 8 precedent on | - | ; _ 

don payment! at the 88 Sc. there er i r but dn ey might de made up 22 pay- ls | | 
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@) Vid. 1 Vernon, 83; contra of . rrecddea; and as to N Cant it is to be obſerved; uh 4 4 
in the court does not relieve againſt all conditions ſubſequent 3 but the diſlinction is when the court-can, in an 4 | —_ 
cale, compenſate the party in damages for the non preciſe. performance of the condition, there it is juſt a | ol 
equitable to relieve: u if a mans eſtate be upon condition to pay money at a certain day, and he falle of : 
Payment; but where * party cannot be compenſated in damages it would be againſt conſcience to relieve; which 1 
Was the reaſon. of the judgment in the celebrated caſe of Fry and Porter, where the daughter having married | = 
without ſuch conſent as by the eg "I * the aver ape of that condition could nor © bo com- | bby E 
8 N | ment "2, _E 
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ment after with da 87 ON, decreed thav relief ſhould be had. my 
R \ now a general rule of equity, that no advantage ſhall” be taken 'of a. 
where a compenſation may be made. Chan. Ca. 144. ' Max. Eq. 44 45 
A deviſed lands to J. S. upolt condition to pay 20,000 l. to heir 

Per ann. ſor the firſt ſixteen years, and 2000 /, per ann. after, dil the | 

and the heir entered for non-payment of the 1c06./; per "am... F. 
payment of the 10001. together with intereſt from the time t came 
deduction for taxes; the court arti that wherever the 
penſation for the breach of a condition they can relieve... Ss 
The lady me Knowles had deviſed to her by the Earl of 
tenements in the county of M. to her and the heits of her 200 
that ſhe married with the conſent of his wife an of certain ue; 
their oonſent, or died without iſſue of Ber body, theſt the premiſſes were giben 
bis heirs for ever. The Lady Anne married without ſuch conſent, hat” 
tees aſſented thereto : and now a bill was brought tg be relieved. a gainft: 85 ; 
the breach of it. It was held, that this was a conditional Anon and 60 
N ae equity; nor ſhall the ſubſequent aſſent ſupply the want of congent Pr cd 
marriage conſent ſignifies. no more in this caſe, * Wo 
The lord keeper e ee he was clear of opinion, that ehuity ought 10 
this caſe ; and was glad to ſee that a K. G could ſettle his eſtate, that ir 

power of à court of ener (In diſmiſſed 9 d. Chan. Ca. bw. | 

Mod. 300. 2 Chan. Rep. 26. 

A man makes a mortgage at fix ger cent. 7 ich provi to "rake five, 
months after. The court will not relieve.” E SM... Py 
| Lands were ſettled by a man on truſtees to pt. uſes as The Key deed or will 
p and by his will he deviſed his eſtate to his eldeſt daughter, v > condition 
fix months after his death, paid certain ſums to her other ; and if by 3 
3 gave the lands to his ſecond dau 1ghter on the hke condition, Oe. The 9 it | 
We | ment of the money Me ra e time limited, and was relieved and the 
| may inlay the 1 o ola although the agate ae Wien overy A 3 
| | 2 Vern. 166, 222. | 
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af but a 8 
55 perikto have 12 5 25 care to have a, the ron or 1 1 law on tool tako 
allocatur. 2 Vern. 366. 3 
. ; Ai. bequeathed, 2000 J. to his daughter, but if ſhe ſhould marry one B, 8 
gacy ſhould be void: the datfghter having married B. contrary to the? wi 
pays her $00 J. and ſhe releaſes the legacy; but afterwards brings a bi 
leaſe, and have her by 25 made good to her. It was decreed by the Lord 
the plaintiff; who that where a legacy is given to àa woman, upen-e 
| 5 marries with the conſent of J. S. if the legacy be not limited over, Is i» "=o 
| | (a) and though ſhe marries without conſent, it does not avoid the 1 1 
caſe the father had revoked my legacy, and the was only Ne a 
by name. Vern. 19, 20. 8 a 1 
A. bequeathed 300 l. to B. her 4 bur if ſhe married unde?! tad 25 
conſent of the executors, or major part of them, the legacy ſhould garuny 
her ſiſter, the wife of C. and made C. and two others executors; 8s 
, of C. there tad rg «hh rh le with his priv ity, being W 


B. and her a hb, nh © in foour of M700 
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00 But where a legacy was given with this clauſe ·· But in caſe. my faid | 


faid age of 21 years, with the conſent of her ſaid — I will that one 
favings made 9 on m 


conſent before 21. 
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ner the legacy is ſorſeited. The other execi 
ep, and did nor contradiek or diſapproye « 


age, and 
if bis 


WI 


Eg. 112, 113. +. 


+ tha ſent o 
y he 
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ber; and he took that opportunity to marry her'to a pap 
Racy at the Nalls; but upon a re-hearing, the lord keeper held that ſhe ſhould have 
at the 10 l. only: and he ſaid,” that in this caſe there was no difference between a condi- 
dn that ſhe ſhall not marry without conſent, and that ſhe ſhall' not marry againſt conſent. 
Fern. 52. . Whether there was any limitation over ? Vide the nxt paragraph But two. 
If by leaſe goco0 J. is ſecured for a feme ſole, in'caſe ſhe does not marry contrary to the 
ing of A. and if ſhe does, then for ſach perſon as A. ſhall nominate; and for want of 
* nomination for 4. and ſhe marries without the conſent of A. yet he cannot diſpoſe of 
leaſe otherwiſe than for her benefit. Chan; Ca. 58. This cafe is cited in 2 Vern. 57 5. 
dere it is ſaid, that there may be a difference between a condition that ſhe ſhall not mariy 
out conſent; and where it is that ſhe ſhall not marry againſt conſent. 


* 9 
- N. 
. 
£ "+ 
7 * 


— 


. » "8 . 4 4 id — * — 


r ele denied in Here v. Ates, Comyrs 166. | Wheeler v. Bingham. 1 Wil, 135. 
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If a portion of 8000 /. be given to a woman, provided ſhe does not marry- 
" conſent of A. and if ſhe does ſhe ſhall have but roo J. per a. Yer if ſhe may 
his conſent ſhe ſhall be relieved, for the proviſo is in terr 
Rep. 23. . Vern. 20. Nel. Chan. Rep. 145. 2 Vern, 293 

ut it was ſaid, that if the portion upon fuch marriage had bee 
it had been otherwiſe. Chan, Ca. 22. 2 Chan. Rep. 95. 2 Fern; 357: 3 
* All, or not 
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By the law of England, a deviſe upon condition not to marry 
rſon of ſuch a profeſſion or calling, is void, whether there be a limitation. over: or not; 
bs if it be upon condition not to marry a papiſt, or a certain perſon by name, it may be 


good. Vern. 20. 


orem only: Cban. Ca 
6 Denied 


— 


to marry 2 


But by the civil law, a gift or deviſe upon condition not to marry withaitt conſent LA 
void, though there be a limitation over ; for it is a maxim there, that Matrimonium debet eſe 


liberum. 15 


as the modeſty of her ſex would permit. She afterwards married 
her as far 


laſt reſolution. 
If the father makes a v 


and 


but d 


him for life, but ſubje& to the payment of debts. It was adjudged, that 
executed in P. by the ſtatute of uſes, and conſequently that this is a condition 
yet the court declared, that though conditions ſubſequent, which are to diveſt 
need not be literally performed: yet even in ſuch caſe, if the party cannot be co 
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her bill 
8 was 55 


ſhould go ta his 


2 Mod. 307. 
eclared his * 


ratified when of 
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vithout the 
Irries without 
- 22. 2 Chan, 
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to examine the value of the eftate deviſed, and the amount of the debrs wherewith.'that 
«ſtate was charged, aid to report to the court whether after debts paid there would-be two 
full thirds of the father's. eſtate which was ſettled on him in mores kl to P. and upon a 
re. hearing would not vary the former order; declaring thar the difference was; whether this 
the breach of the condition; but in cuſe a ſufficient compenſation was nit made; 085 inſt 


cited as 4 caſe wherein chere was relief. | | 

If a feme covert, having power by will to deviſe lands, deviſes them to execiitors to pay 
zool. out of them to her 
certain goods to her executors, that then the deyiſc of the 5007. 
the execurors ;z and after her death a releaſe is tendered to the father, and he refuſes ; yet 
upon making the releaſe afterwards, the ſhall be paid to the ſon; for it was faid to be 
the ſtanding rule of the court, that a forfeiture ſhould not bind where a thing may'be done 
after, or a compenſation made for it; as where the condition is to pay money, &t. and 
though it is generally binding where there is a deviſe over, yet here it being to go to the ex- 
ecutors, it is no more than the law implies. 2 Vent. 352. 2 5 
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Dtcclarations of Uſes. 
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$ to a declaration of uſes, i. e. the rhanifeſtation or agreement ef che parties 
uſes and intents an aſſurance made ſhall. be, theſe things are to be obſerved 1 * 


Fuß, On whot Aer Uſes may be declared. 


Uſes may be declared or averred on u. fr, feaffenein, or #ecovery of land but on a dar- 
Zain and ſale of land no uſe may be declared of averred, but what the law dotk make. 


within the deed. 1 Rep. 176. Dyer 169. 


Secondly, Of declaring the Un atcording to the Eftate thi Party has in the Land. 


Every one may declare and diſpoſe the uſe of land according to the eſtate that he has in 
the land; for the declaration and diſpoſition of the uſe enſues the ownerſhip of the land, 
vicut umbra ſequitur corpus. Bde. e 5 | "RO vr 
_ 00 at this day the uſe draws the land to it, as the body or principal the ſhadow or ac- 

And therefore the owner of the land, or he from, whom the land moves, ought to limit 
and declare the uſe of the land ; as if the huſband-and wife levy a fine (a) of the land where- 


—_ — 


UF 


nd this declaration ſhall bind the wife, although her aſſent to the limitation of the uſes do 
"ot appear, if her diſſent doth not appear; but in this caſe it is moſt proper to have a de- 
Claration of the uſes by the huſband and wife both; for ſhe alone, becauſe the is /ub potefate 
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not a diſpofing power by the law, cannot declare an uſe; Gil, Low of Uſer 39. 


 _SBSSESTSS 


er Y 


- : 
7 3 
2 — 
a ' | 
9 > 
= [2 
» 
war 


would then conſider further of it. Yer. 79, '167—I1/2 Vern. 22% & 358, the fame caſe is 


provided that if the father does not give a ſufficient releafe of 


| ; 3 F 26 - 2006.20, Hott 1 | A 
Of Deeds declaring (or leading) the Uſes of Fegffments, Fines of Recoveriets 
; | 1 1 wo 3 1 2 eq 
what 


And upon a covenant of wes, no other uſe may be declared or averred but what is contained 


% 


of he is ſeiſed in the right of his wife, the huſband alone may declare the uſe of this fine, 


ein cannot alone declare or limit any uſe z neither can the huſband alone limit any uſe | 


AL But baron and feme cannot declue the uſes upon a feoffment ſo as to bind the wife; becauſe they who 
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Abr. 798. Moor 197. nar. 23 $6.9 4 7 "orig Ky 45 3 
And therefore if 4. and B. his wife; be ſeiſed of land in the right of his wife, and fi, 


that a ine ſhall be levied of this land, and that it ſhall be to the uſe of herſeltrfor fie wind 
left to conſtruction of law, and therefore ſhall be to the wife and her heirs fox ever: 4 
Epit. 1069. — [4.10 why TY 1327 e . 


Did. 


of the parties, it ma be be ſupplied and made good by ſubſequent parols ( 
ma) 


112. () ; 


but the uſes thereof may ſtill be decl by writing only without any ſeal. Shortridge v. 
and his wife enfeoff two by deed to have and to hold to them and their heirs, and afterwards the 
. ſhall have the fee · ſimple as before, for the preceding feoffment ſhall rule, and direct the ſabſequent ton 


— — — | py X 7 — 
againſt her good will, becauſe he hath not the eſtate of the land. 2 Rep. 37, 89, a; ful 


without the conſent of her huſband covenants by indenture with C. and D. 14 M i bz 


out impeachment of waſte, and after to the conuſees for their lives to the intent that they 
ſhall ſuffer. J. S. to take the profits for his life, with divers remainders over 3 and 
and before the fine levied, the huſband alone by another indenture; 13th - February AA Ez 
(wherein the wife is named a party) without the conſent of his wife;"does/agree that's fre 
ſhall be levied to the uſe of him and his wife, and after to the uſes limited hy the wiſe z in. 
denture, and after the fine is levied accordingly; in this caſe, although the variance'be in 
one particular only, and the limitations in all the reſt of the uſes and eſtates d gte, we 
all the ſame limitations by both indentures are void, and the uſe upon the conveyance 


a 274 00 +1 ho "+. "EY Wy» = KFC» 3047 a Air 1 
And yet if the huſband and wife agree in the limitation of the uſes for. part of the li 
and differ in the reſt, the limitations for ſo inuch as they agree in are good, a void fore 
reſidue. Did. K 4 a þ 1 7 | 1s agtt 5:5: 4 RI #1778 
And in theſe caſes where the declaration is good, the wife and her heirs ſhall be bound by it: 


So if two jointenants are, and they and two others, 127 eſtates, jon in 1 fre 
and one of them declares the uſe in one manner, and the o declares the uſe in another 
manner; this declaration is good for either of their parts, for the declaration, ſhall be go- 
verned according to their eſtates. Bid. 2 Co. 58. Fre ny RA 8 

And if an infant, or a man de non ſane memorie, declares the uſe of a fine levied by hin; 
this declaration is good, and ſhall bind him fo long as the fine ſhall continue in force, I 
Dyer 290. Hughes's Abr. $02. OO | IN N 5 


13 


Thirdly, Ey thhat Died Uſes may be declare. 


A declaration of uſes may be made either by deed-indented (which is the moſt. uſual ad 
ſafe way) or by deed. poll; as where the parties by ſuch a writing agree that an A 
paſſed, or to be. paſſed, ſhall be to ſuch and ſuch uſes; (a) as that a fine ſhall be levied 
ſuch a time, and that it ſhall be to the uſe of one for life, another in tail, another in fee. 
Or it may be made by a verbal agreement without any writing at all. (2, See dhe J6 
4 & 5 Ann.) as where an agreement is ſo had and made between two or more, thts 
fine or recovery ſhall be had, and it ſhall be to ſuch and ſuch uſes, and the ſame is had 
cordingly ; in this caſe, this is a fufficient declaration, being proved; but it is not ſafe n 
theſe caſes to depend upon ſlippery metnory. ber _— 
And the uſe of à fine may be declared by word without any deed; and if there be fi 
a declaration by parol made to lead the uſe of a fine,'and it be defective to declare the ute 


The uſes of a fine be declared within the fine itſelf, without any indentüfe. Hit 


ix ' Fourthly,' When a Declaration of Uſes may be made. 


A declaration of uſes may be made before, at or after the time of making he alſura? 
for any indenture ſubſequent may direct and declare the uſes of a fine 2.4488 

And therefore one may covenant or agree that J. S. ſhall recover againſt him, or that «1 
5 =o a fine, or make feoffment to J. S. of ſuch a land, and that they ſhall be to the 
or, C. ö ? 8 1 1 24 1 2. 
And if one makes a feoffment, he may declare the uſes of it at the ſame time, and th 
within the ſame or in another deed, at his pleaſure. © e * 


8 : 


i 


5 


(a) It is not neceſſary to make uſe of the word uſe in the declaration of uſes of a fine, for any kind of ag 
ment which manifeſtly ſhews the intent of the parties will be ſufficient. . 1 Ld. Rm. 90. * nr 
%) Note, by the ſtatute of frauds, 29 Car. 2. c. 3. a parol declaration of the uſes of a fine, &c. Ad 


(e) But a precedent feoffment may direct the uſes of a fine againſt the ſ uſes declared ere e 


concluſion, but bes 


wile levy a fine ſur conuſance de droit, to them and the heirs of one of they, comes ceo, this is no 


ſerve the joint eſtate in them of fee · ſimple, againſt the expreſs, limitation of the fine," and the ine nar 2 
directed according to the preceding agreement and eſtate made by the parties. 2 Ce. 74. Nut. And 
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and if the aſſurance be paſt, and no declaration of uſes had before or at the time of - 

ne it, a declaration may be-iſubſequent; vin. That the ſame aſſurancg Was and fh be. 
7 the recoverors, &c. Hall g an be /eiſed to ſuch and ſuch uſes ; fon an tindentnre Jobs. 
went may dire& and declare the uſes of a ne or recovery precedent ; but obſerve theſe G. 

nces, that when precedent indentures are made to direct the uſes of a ſubſequent. aſſurance, 

1 zfter the aſſurances made accordingiy, thete no averment ſhall be taken by word, that 
be ame aſſurance was to other uſes than are declared hy the indenture. n 

But againſt an indenture ſubſequent,” declaring the" uſes of an aſſurance precedent, an aver- 

ment may be taken, that; there were other uſes expreſſed, and limited. before or at the time 
{the aſſurance than thoſe which are contained in the indenture.. _ - + 3 

fa precedent indenture be made to direct the uſes. of a ſubſequent aſſurance, when the | 
\furance-comes the land is bound, and the conuſor or recoverce. cannot hy any act of his, | 55 ? 
che recovery had, charge or avoid its but if che 8 be ſubſequent, if in che 
terim, between the aſſurancr had and the declaration of the uſes, the conuſor or recove - 
ſells, gives or charges the land to othets, this ſubſequent declaration vill not ſubvert 


he mean eſtates, charges or intereſts, unleſs it can be otherwiſe proved, that by a, certain 
4 compleat agreement 'of the parties, the, aſſurance was had and made to theſe uſes. 


' . 
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z Co. 69,70. 6 Co. 27, < 3. 7 Co. 40. 9 Go. 10, 11. Dyer 136, 290. 5 C. 26. 1 Lord 

R 8 'Y | 1 | SV * 6 | * W DJ * . 2 7 in | 
by ie laure of f Ann. c. 16. 115 declaration of uſes or truſts by deed made aſter * 
ies and recoveries, ſhall be good in aw, notwithſtanding the 29th of Car. 2. c. 3. which [LET 
quires writing to paſs eſtates at the very time of conveyance. 1 


— - I 


18 \ 
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Fifthly, OF a precedent Agreement for the Limitation of Uſes. nee 5097 a 
When an agreement for the limitation of uſes is precedent, whether it be by writing or 
ors, it is but directory, and does not bind the eſtate until the ſame aſſurance be afterwards 
ad, and therefore by à new agreement or declaration made in the ſame manner as the for- 

er, viz, in writing, and between the ſame parties either before or at the time of the ſame 
ſurance paſſed, new uſes may be* made and the former uſes changed ; * but when tha 

me aſſurance is purſued accordingly, and no intervenient alteration is made, it ſhall be ex- | 
pounded to be to the ſame uſes, and ſhall bind the parties, and no naked averment ſhall be | wy 
eceived of any later or other agreement contrary to the indentures. ())) 

Where an indenture precedent is to limit the uſes of a ſubſequent” fine or-recovery, and it is 
ot purſued in ſome circumſtance of time, ſap yuan or the like yet if nd other 
e mean agreement may be proved, the aſſurante ſhall be in judgment of law to the uſes 
ontained in the ſame indenture; (e) but if a variance be in theſe particulars, and the form | | | | 
ff the indenture be not purſued, there an averment without writing may be taken, that che 5 
ne or other aſſurance was, to other uſes than are contained in the indenture; and if none 7 
uch can be made, then it is left to the conftruftion of law. ; 8388 
And therefore if A. be ſeiſed of divers.manors in fee, ery his indenture dated 10 Mar- 
i 21 Eliz. covenants with B. and C. that he before the end of Trinity term next will by fine 
r other conveyance aſſure one of theſe manors to them, and that the ſame aſſurance ſhall be | , 
o the uſe of A. and E. his wife, and of the theirs of A. and the 128th day the deed is in- 
Polled; and the 29th day of the ſame month he by another indenture covenants with the 
ame C. and D. to convey all the ſame manors to the ſame C. and D. before the Annunciation 
xt, and that the ſame aſſurance ſhall be to the uſe of 4 and the heirs-male of his body; 

I tor default of ſuch iſſue, to the uſe of divers others in remainder ; and by this indenture 
Covenants, that if he ſhall not ſufficiently convey this land by the day, that he will ſtand 
ciſed to the ſame uſes, &c. and no fine is levied by the end of Trinity Term, but 17 Sep- 

ember following a note of a- fine is acknowledged to B. and C. and the heirs of B. of che 


land within the firſt indenture and the 18th of the ſame month another note of a fine is 3 EE 
knowledge to C. and D. of the ſame and other land in the laſt indenture, and both theſe . | | 
* — — — — — — — — — — 


(% Any kind of writing or agreement which manifeſtly ſhews the intent of the parties is ſufficient to 
8 uſes precedently Fur as an indenture by huſband and wife, though not valid in law. 1 Raym. 289. 
4 — the principle upon which the deed of a married woman to declare the uſes of a fine binde her is, that 

4s relation to the fine and takes its validity from thence, and ſo concludes her. Upon the ſame ground, infancy 


deeds appar againſt a deed which leads the uſes of a fine, ſo long as the fine continugs in force, becauſe tho — 


(6) Bas; y the fine. The ſame law of coverture, 1 L. Raym. 289. f 2 ts 
hy But if other agreement or limitation'of uſes be made by writing or by other matter of as high or higher na- 
bigh 2 —— 2 9 for every contract or agreement ought to be diſſolved matters of as - 
- as the deed. + 20. ee 58 en 2 75 . WR ek . 
uU in that caſe the deed 7 not only evidence of the uſes, but the fine is by conſtruction of law to the uſes of. 
d I L. Raym. 289. 5 Co, 26. 3. e 3 A. | I # ; : da ES «42 
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4 4 "IE | 
A decharation of the uſes muſt be certain, and V in three things 
(i) Ia che perſon to whom; (2) in the lands which, 00 de in th 
by which the uſes are declafed; and'if there want certainty in cither of 
is not good; and it muſt, be compleat of itſelf vichbur thy any ' reference to i 
writings to be made afterwards; for then it is but an Feger eme al 
complear declaration. (#) - Sheph. Epit. 1069. 9 Co. a, e 
Y More geren of Niki J oor pats by a fine than the ende although the itidkntael 
lead the uſe of ir ſpeaks of more acres; for the fine is the foundation of the eftate, and o 
eſtate riſeth out of it.  Jenk. Cent. 6. caſe 45. 
One ſeiſed in fee as heir of the mother's fide levies a fine; alt declares? the of teh 
; Kirtifelf in fee: this is the old uſe, and there is no verſity berween an expreſs'& 
of an uſe, and an implied one. 2 P. Will. 139. (e) | 
A deed of huſband and wife, that all agreements relating to ſuch — ſhall. 


| not revoke a former deed leading the uſes of a future fine, unleſs there be «. ya 
Kaym. 289. 


f "What deed witl-ler/ths e tan Ld. Raym. 291. | + 

Infant covenants to Jory-s fide, he' may declare ether uſes; when'dG ag Sb „ 
T. P. levied a fine, and afterwards ſuffered a common recovery, wherein rus, I 

| the fine was tenant to the precipe, but no uſes of the fine were declared it "was t 
inſiſted, that the uſes of the fine refolted to the conuſor, and though the nden wighe 

make him tenant to the pr ecipe, yet fince the Star. 29 Car. 2. c. 3. there A 
ment of an uſe or truſt : but adjudged, that at the common law Is uſe of vie a 
ways intended to be in the conuſee, and that this ſtatute doth not extend , byt 
ration of law, dut to ſach uses gd dr to à third perſon, (i. e.) that neither tit cw 
oonuſee of a fine ſhall aver the uſes to be to a third perſon; ſo that in the princzpal al 


party e in 12 the fine, and the e was a W 1 e 
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| Declarations ; of Uſes and | Truls. 05 1 3 
4 Declaration of Truft of Purchaſe Money. + . 


O all ople to whom theſe preſents ſhall come, I A. B. of as; . 
T ted) ſend greeting. Whereas by indentures of, &c. 0 Py Geo ul 
Ke hs C. P. of (as dgſcribed in the deed) of the 8 and me the fd ,. K 
other part; He the ſaid C. P. for and in conſideration of (as tis „ me 


id to him, by me the ſaid 4, B. h granted, or Did grant, All chat, G., * 
old the fame unto me the faid A. B yo fr or nich ſaid! m 


my 
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un pe, that I che ſaid 4. B. do hereby acknowledge, teſtify and/declare;; that the faict fun 
— above mentioned to be paid unto the ſaid C. D. by me the faid A. B. as-aforclais, 
and is the proper money of E. F. of .— ad thut the name of me the ſaid A. . in thee 
1 indenture Bf is uſed only in truſt, for 1 ſaid E. F. his and that I, 
— Gall at any time or times hereaſter, upon the requeſt, and at the properccofts ; 
\.roes of the ſaid E. F. his transfer, convey and aſſure unto the ſaid E. F. his the 
. hold premiſſes fo bargained and ſold unto me the ſaid A. B. 4s ufdreſaid, together 
h all my eſtate, right, title and intereſt che reumto, in ſuch manner as by him the faid E. E. 
. — or his or their counſel, learned in the ig, mall be. reaſonably deviſed or required. 
u düttneſs whereof, I the faid . J. have hereunto'ſet my hand and ſeal this day 
— — in the. 20th. year of the reign, Cr, r bY | 
8 n eee F N | 
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eas in and by one indenture of demiſe, or bargain and. fale, bearing date, Ee, 
2 * mentioned to be made, between 4. B. of, Ac. of the one part, and C. D. of 
c of the other part, Ve the ſaid 4. B. for the conſiderations therein mentioned, Did de- 
viſe, grant, bargain and ſell, unto the Taid C. P. hi executors, adminiſtrators dad aſſigns, 
All choſe, &c. Co hald unto che , ſaid C. B. his exccurors,ggdmuniſtrators, and. aſſigns, 
xr the term of — years from thenceforth. next enſuing ;-1n. which ſaid indenture was 
cntained a proviſo. or condition to make the ſame void, on payment by the ſaid A. B. to 
he ſaid C. B. of the ſum of, c. of lawful money of Great Britain, with lawful intereſt for * 
he ſame, at a certain day therein particularly mentioned, as in and by the ſaid indenture of 
emiſe or mo , relation being thereunto had, may more fully and at large appear: 
Now know all by theſe Pꝛelents, chat I che ſaid C. O. do hereby acknowledge, de 
and agree the ſaid ſum of, Sc. ſo ſecured to be ud and payable. out of tf ſaid area 
| premiſſes, as aforeſaid, is the proper 1 of. E. F. of, Ot, and that the name 
pf me the ſaid C. D. was only uſed in truſt for the bengfit and behoof of the ſaid E. F. his 
xecutors, adminiſtrators and afligas, in the | abaye in part ; recited indenture. of demiſe 7 
mortgage, and therefore in diſcharge of the Jaid ruſt in me repoſed, g aforeſaid, I the 


i 


d ſet over, and by theſe preſents do grant | 

he ſaid E. F. his executors, adminiſtrators and afligns, all the ef 
ruſt, benefit, claim and demand whatſoever, which. I the ſaid. C. O. have, or.may have or 
kim of, in or to the ſaid meſſuages, &c. and other the premiſſes, in and by che ſaid in 

art recited indenture of demiſe or mortgage, granted to me as aforeſaid, or of or in any 
matter or thing in the ſaid indenture mentionediand contained; Þ that neither . I the ſaid 
C. D. my executors, ad miniſtrators or aſſigns, "or-any ot us, at any time hereafter,: ſhall or 


or manner whatſoever, in or to the ſaid above fſurfendered and en premiſſes, or any 
part thereof, by reaſon, colour or means of the ſaid in part recite& indenture of demiſe or 


ſever; but thereof and thereffem, and of and from all actions, ſuits and demands what- 
ſoever, which I, my executors, adminiſtrators or aſſigns, or any of us, may have concerning. 
the ſame, ſhall be wholly and intirely debarred. A, Witnels, &c. 
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in and by one indenture ofdemiſe or atk. f gage, bearing date, c. and made or 

Wvereas i « 0 6 made between A. B. of, (Fc. of the one part, and C. D. of &c. of the 
ther part, the ſaid A. B. for and in conſideration of 10007. of lawful money, Sc. therein 
mentioned to be paid by the ſaid C. D. to the Taid 4. B. did demiſe, &c. ¶ Here go on and re- 
die the mortgage as in the laſt furrender.) To hold for and during the term of —— years, 
ealible on repayment by ſaid A. B. to the ſaid C. D. of the faid 1000 f. with intereft, 
On certain days therein mentioned, as in and by the ſaid indenture may more fully appear: 
Now know all Men by theſe Pꝛelents, chat I the ſaid C. D. do hereby fignify and declare 
that 300 J. part of the ſaid 10001. are the proper monies of E. F. of, &c. and 2001. more, 
other part of the ſaid principal ſum, are the proper monies of G. H. of, Fc. And therefore. 
the laid C. D. doth hereby declare, grant, and agree, that he the ſaid C. D. his executors and 
Wminiſtrators, ſhall and will from henceforth ſtand poſſeſſed of, and intereſted in the ſaid 
mortgage and 3 and every part thereof, in truſt, as well for ſecuring the 
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PYment of the ſaid ſum of 3004. and intereſt to the ſaid E. F. his executors, AS 
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his | 
| D. have at the requeſt <f the ſaid, E. F. granted, N aligned, transferred, = - + 
5 » bargain, ſell, aſſign, | 


 tranafer and ſet over unto 
„ all the eſtate, t, title, intereſt, uſe, W F 


vill aſk, demand, claim, or challenge, any intereſt; benefft, truſt or privilege in any reſpet 


mortgage, or any covenant, proviſo, rnatter or. thing therein "contained, or "otherwiſe how- - 


| 

| 

| 

| 

| - 
F. 
| 


— ——— — — — — 
- 
— 
* 


. - 
- 
. 1 6 12 2 _ *q l ” 1 : l WW 18 an YG a - 4 1 : —_ * 4 
* of : = . * * G De - io 5 2 _ _ * © — + Aa w 4 — tate ts ER 2, l 
2 - — 3332 
— * - - - - 
4 Y — 4 . | - : 
| . af 4 , . | 
5 . ; | 
* k . W — 1 * þ * ae * FRF FY 4 1 . ** 


** 
8 
T3 
55 
* T 


 Y ND it is hereby agreed and declared by and between. che ſaid parties'to theſs rib, 


and aſſigns, and the ſaid ſum of 400 l. and ĩntereſt to the ſaid G. H. Arten ee 
tors and aſſigns, as for ſecuting the repayment of the other 5700 J. and inte reſt dc hi the (14 
C. D. his executors, adminiftrators, and aſſigns, And that neither he the ſaic EID/ his: es; 
ecutors nor adminiſtrators, ſhall or will aſſign, or in = wiſe "vacate the ſaid * 
releaſe the monies thereby ſecured, until the ſaid E. F. ſhall: be fully paid and(licfcs t 
alſo be fully paid and ſatisfled his 200 / 1 
ais. 


a nn 


\ E046 2/145, e ee 
; iS At TO. 


x 


E 
acknowledge and declare, that the ſum 3 


A. B. in purſuance of the truſt repoſed in him, as aforeſaid by the ſaid C, N. A a fy 
id by the ſaid C. De 


term l 
the fad 


ſtrators and aſſigns, that he the ſaid A. B. hath” not made, committed, acted "or done, 0's 
cauſed or procured to be made, committed, acted or done, any act, matter or thing wheres 
by, or by reaſon or means whereof the ſaid meſſuages, Sc. and premiſſes, ar any put 2 
thereof, are, may, or can be charged or incumbred in title, charge, eſtate ot othernl 
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howſoever. Jn Mitneſs, &c. 1 n nen og 
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ND laſtly, it is Mag agreed and declared by and between all and every he pate 
to thele preſents, and their true intent and meaning is, that as well the herein before 4 
mentioned fine ſo levied by them the ſaid J. D. and; M. his wife, to the faid F. B. of 
ſingular the ſaid premiſſes as aforeſaid, the uſe whereof is by the ſaid indenture of ra 
quadripartite declared to enure to the ſaid E. J. her heirs and aſſigns, in manner and fub- 
ject as aforeſaid; as alſo all and every other fine and fines, common recovery and © 
recoveries, conveyances and affurances in the law whatſoever already had, made, fu 1 
fered and. executed, or at any time hereafter to be had, made, leyjed, and 
executed, of the ſaid hereby granted and releaſed meſſuages, lands, tenements, ber 
ditaments and premiſſes, or any part thereof, (except, Sc.) by and between the ſaid pas 
to theſe preſents, on any or either of them, or jointly with any others, or together with m 
other meſſuages, lands, tenements, hereditaments and premiſſes, as -far concern 
the ſaid hereby granted and releaſed meſſuages, lands, tenements, hereditaments apd 11 
miſſes, ſhall be and enure, and ſhall be adjudged, conſtrued, deemed and taken to de 
enure, and by all the parties to theſe preſents Is and are hereby declared ſhall be and cut 
to and for the only proper uſe and behoof of the ſaid T. B. his heirs and affigns for cle 
and to and for no other uſe, truſt, intent or purpoſe whatſoever,or howloeyer., e 
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that one or more fine or fines ſur conuſance de droit cume reo He. in and by the ol 
denture of releaſe recited to have been levied (this preſent =— term) of che ſaid the 4 
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right or title of dower out of the 
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confirming | and intereſt c 55 prem̃iſſe 
. before, ring dow 
his majeſty 8 op of 2 uſance 5 the inte- 


1 5 Pro. reſt of truſ- 


remiſ 
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ption or deſcti iotis 1 2 one 
ſaid fe relatiori 0 


N 175 by; 
theſe preſents d 0 do hereb reby C | JE If 
parties to theſe preſe ns dt the 1 ring 

ſaid fine, fo levied as a6] and all and cyer 

times hereafter be had or levied 
them, or by of betweeh* any ot . ul 
ereof, by what name or names ſoeyer th er ed, . or ſhall be cal | 

or fines, ſhall be and 72 and. Thall be coi | bm ed and expourided be ahd mn ee 
To the only Uſe aud behoof of the ſaid her 0 $ fo 
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ob the ſaid fie ſo had and vids that the ſame 0 — 


©... nements, and other the pre o 1 ped cds 2 x 
of Da yo or 1 > of jen. wy Of use be and eur, 
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together with the faid 5 Clough and ane, A. joined in the levying 
earl of O. r. and their heirs, 1 * , of all thr Nene ge 
&c. And whereas the ſaid fine ſo vied by the faid V. N. and 8 10 


levied in order to rectify a miſtake committed iy. former fine of the ſaid premiſſes 
by the ſaid V. N. amongſt others, in which fad fine the faid J. Clough. by R- 
Clif : And whereas the ſaid C. earl 1 O. 100 have Se 5 ofthe ſaid aid J. 
meſſuage, &c. for the ſum of, c. Mow En and 
declare -- coveniitited, concluded and to 
and the ſaid J. C. and V. N. for chemfelyes 4 —— do dec 
ſaid fine herein before mentioned to be levied by the ſaid . N. and 

carl of, Sc. and their heirs as aforeſaid, and all and every other 


and 7. C 
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Jer pr er Shanti perm Fo 
heirs and afſigns for ever, and to and for no other uſe, eur af purpoſe w 
wiſe howſoever. (A * bee.” di vtodls'c 1 50 
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and upon ſuch truſts às are h Sy bh er ments 
_ fame; that is to fay, to che uſe | 
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all and do cony! * of the laid ird part of che fac mi RI 
92 hereditaments Ae 8 emiſſes, 1 1 03 . and ons, * for iy 
and eſtates,” uſes 2 1755 od 5 0 0 rtions and fubjet 
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of revocation as the ſaid t e A ch. the faid AJ. 'B. notwithſtanding her coverture, 


ſuch anal af other yments in 1 or 5 with br without 


ther ſhe ſhall be ſole or W215 ſhalt from time to by; by Y oy writing 

her Wind ind Te Mews to 18 duly Wen e ths 

witn fes, or er W teſtament wril | to 

will and teſtament to be y her ſigned, ſealed” 2 in 2. preſence of the like 
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of th 225 of a Recovery. 
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the ſaid recovery in manner as aforeſaid, or in any other manner to be had 
and that the force and execution thereof, . and all and every, nber recovery or 
and other aſſurances of the premiſſes, and every or any part or parts thereof had 
or to be had and ſuffered bexween the ede any of them, Kar 
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1 401 che Ame ire hereby edle and * and enure; 


berein after mentioned and declared, and to, and for no other bſe or uſes, ihtents and pur- 
roſes whatſoever, that is to ſay; As to, for and concertiing all the ſaid mefſvage, Sc. Co 
the Ale of the faid J. 4. his heirs and affigns for ever Aud as to, for an . 2 


ad T9 ſuch Uſe and uſes as che ſaid 8 R. nis he 


limit or 2 
Sc. i 


manor; 


1 And as to, for and concerning all the reſt and rende bf the fal 
or mentioned, Sc. fo to be, with their 


ted, releaſed and bonfirm 


and every of chill app aan Fey whereof no uſe Tubſequet! to the ſaid intended 2 | 


i herein before mentioned, intended or declared, To rhe of the faid F. R. and S; 
for ever; In Cruſt never tperel CE cſtate LN the | Jad S. 4 
LY §. R. = wean and bac aa | 
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ud his heirs) 8 7 


m 630 dah Ras Tuffcred oc Ya s WES 1 deb) de- 
dared to be and enure Cu the (Ie of the ſaid G. H. and .. B. W. their e executors, adn 
niſtrators and aſſigns, Avring the term of 99 yeats, d commetice fi from, n >) 
nd fully to be compleat'and Aae o 0 e of, or for any manger gf waſte; 
Peverchelefs upon the truſts, and fub the proviſoes, herein after Merion: expre 

ind declared touching and Eoncerning the 2755 at is to Tay, (po Truſt uſt F 32 ang 
better ſecuring the t v. id year ly fan of 5 GE 997 85 3 aſore 
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yo 


fuch Wiege Wall and may bi . to ume, times, I 5 

all or any part or parts of the farne ee why P mi M ee 10 ny. 

term, and receive and take the rents, ies . ts ther Nc ereby 2 | 
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vowſons, — pany M 1 e 
or hu part 3 by 5 between the to r preie nts, or Aa dem, 
unto they or an them are or N 
webe adjud 7 Wake conſtrued 8 id taken, ſo are and were 1 
u be and enure, and are hereby declared and 
1 © preſents to be and enure ; and the 9 or N . the ſaid) hook (atv 

to be named, and his or their heirs, ſhall ſtand ſame manors, 2 
4 advowſons, meſſuages, lands, i y oi e and premiſſes, and of 
by of them, and of every part and ercof, to the uſes Were after, mentioned, ex- 

a ed and declared, of and concerning t 1 ſame Es that is wy: fay, as to, for 
acerning all the aforeſaid manors, . 251 and 75 I ſuch. of. the ſaid meſſuages, 
» tenements, tithes, hereditaments, and. or mentioned to be hereby, 
i Toy bargained and ſold, as were e or wag intended to 58 en compri ſed. 
* aorefad term of five. hundred Rane w 182 — 3 e uſe and be- 
0 "py the ſaid A. B. his executors, adminiſtrators and afligns, for all reſt and reſidue, 
come and * of the ſaid term of five hundred years, without rec 
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Declarations of Uſes and Feds. 


term of five hundred years therein are and were ſubject unto, by yi 
of the ſaid ſum of 20067. principal money, with legal intereſt for the ſame, at the 


granted, bargain 


to the uſe of 


a 
— to a half or condition therein expreſſed ; and the ſaid Y, R, and M 2 by cher 


money whatſoever, was ever paid, Aired or lent by the faid F."H. and N. 


of or "I any manner of waſte, for corroideratides. ſtrengthetii 
term, ſubje& nevertheleſs to foch equity of redemption as the 


of the 28th day bf 7, 


y now laſt paſt, on ywent by the png 
tors, admniniſtrators, and 


is, unto the ſaid 4. A. his executors, e or aſion 


ace and manner in the ſamie indenture for that purpoſe limited and inted; and 2; 
— and concerning all the reſt and reſidue of the ſaid E hereby, or 6444“ be he —— 
and fold meſſuages, lands, tenements, tithes, herding ＋ 
miſſes not compriſed, or intended to have been compriſed in the ſaid term e hundred 
years, and from and after the end, expiration, or other. ſooner e of * fa 
term of five hundred years; and fubyeet the thereunto, as- to, for and concerning the fad my. 
nors, rectory, advowſons, meſſuages, lands, tenemients, tithes, 3 and prenif. 
ſes compriſed in the ſame term, to the uſe and belioof of the ſaid B. B. and of his bein a 
aſſigns for ever; and to _ for no other, nas intent, or is whatſoever; ' 
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hold meſſua 


+= of renter their 


heirs Be 172 
or writing by them executed, d date, Sc. did declare the ſaid ſurregdet = 
in truſt for the ſaid J. H. and W.-H. their heirs and . affigns : And whereas the, laid J. A. 

M. N. p H. and N. H. and F. his wife, are all fince dead and we Fe b Lud 
4 H. are = the fd 


indentures 


better protecti and Legale che pr ons 

F. his Liſe un of either of them, of, in gs, to Fs ſaid Rena? and co 
or any of thi, as occafion might be; and that no mn 'or other con 
advanced or paid by the ſaid J. H. and N. H. or either of them, for the ſaid conveyance and 
— of the ſaid freehold premiffes and ſurrender of the co pybola premiſſes, n 

any thing therein ex reſſed and contained: Nom SD e the lad 


H C. F, and I E for and in confideration of the premiſſes, heteby reſpefivch © 
ourſelves, and for our reſpective heirs, executors and adminiſtrators, aud eve of they 
acknowledge and declare, that the names of the ſaid J. H. and M. H. in the al 2 
and fine, and in the ſaid' deed. or writing of declaration, were therein reſpeRtivey vi 1 

and by the ſaid J. H. and V. H.'reſpeRtively were meant and intended, In Crult fo fe 

fole uſe and benefit of the ſaid D. L. and of the faid F. L. his wife, now deceaſed, 171 
ing to ſuch eſtates and intereſt as “ reſpectively had therein at the time of rr 
ſaid conveyance, fine, ſurrender A or writing of declaration, immediately "oped 
the ſame were reſpeAively executed and made ; and that neither the ſum of —- a 4 
in the ſaid indentures and ſurrender reſpectively, or any r N nor 1 other ſum 


of them, to or for the ſaid D. L. and F. his wife, now deceiſgd or either of chem, "fort 
conſideration of the ſaid conveyance, fine and ſurrender, or either of them, upon any 
whatſoever of the faid freehold and copyhold premiſſes, or any or either of them, or au i 
of either of them; any thing in the ſaid indentures, fine, Ne ak and deed, or "Dit 
of declaration above-mentidned, or any of Me in any "viſe norwll ithſtanding "IM 
nels, &c. . | l +19 694 9p 
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JS Jndenture, &c, A. and B., his wife, (daughter of R. B. of, Ge.) 5 
TY che one part, and D. of, Fc. of che other part. (WYereas purſuant o an ahi? 8 
ration and an award made by the faid P. in a mattef in difference” between the ſaid £ and 
g. his wife, and R. B. elq; (bon and heir and ſole executor of R. B. who was ſor and heir 
of the ſaid R. B. father of the ſaid B,) rdlating to ſome money to the ſaid . in the right af 
the ſaid B. his wife upon a bond entered into by the ſaid R. B. her father the faid R. B. by 
one obligation in wri 9 date with and executed before theſe preſents, is and 
fandeth bound unto the nid D. his executors: and adminittrarors, in the penal ſum of 
1000 l. conditioned for 1 of the ſum of 500 J. and intereſt for the ſame 
rate of 5 J. per cent. per am at or on the firſt day of Fuly next enſuing the date hereaf: 
Now this Indentare witnefſeth,' and it is hereby agreed and detlated by and between 
all the parties to theſe proſencs, that the ſaid bond or obligation ſo entered into by the ſaid - 
R. B. unto the faid D. his executors and adminiftrators as aforeſaid, was and is (pon this ; 
ſpectal Truff and confidence, and the faid 4. doth hereby agree, that the intereſt and | 
proceed of the ſaid ſum of 590 ſo long as it ſhall remain in the hands of the ſaid R. B. 
ſhall be had and received by the faid HB. his wife, for her ſole, ſeparate and peculiar: uſe, 
expence and maintenance ; And that when the ſaĩd ſum of 500 J. ſhall become due ac- 
cording to the condition of the ſame bond or ag er and be paid in by the ſaid R. B. 
his heirs, executors, or adminiſtrators, unto the ſaid D. his executors or adminiſtrators, 
the ſame, or ſuch part thereof as ſhall be paid in during the joint lives of the faid A. and B. 
his wife, ſhall be placed out upon ſome other d ſecurity ar ſecurities, either real or 
perſonal, or otherwiſe be diſpoſed af by and to the good liking and approbation of the ſaid 
D. his executors or adminiſtrators, and with the conſent of the ſaid A. and B. to be teſti. 
fied by ſome writing to be ſigned by them, to the intent and purpoſe, And upon CTruſt, 
that all that intereſt, profit and proceed, that ſhall, during the joint lives of che ſaid 4. and 
Z. his vie, be made ct dhe ſaid, ſum, of 80g . er any part thereof, ſhall be had and 
received by the fad G. dudgg the Joins; Herr of her gng-her {aid de , For ber ſEpargts 
and peculiar uſe, benefit, expence. and maintenance, excluſive of her faid huſband, and 3 
vherewith he is not co intermeddle, nor is the ſame, or any part thereof, to be 4 75 "4 : 
lable to his oontroul, diſpoſition, debts. or incu z/And-upon_this further Tru, — 
after the deceaſe of eicher of them the: faid A. and B, Ms 12 that then the ſaid D. his | 
ſecurities. ſot the ſaid ſum of FEOF 


* 


executors or adminiſtrators, ſhall pay to, or elſe | | 
500 J. or of ſo much thereof as ſhall. then .remayn, and all intereſt, proceed and 17 ofit there- 
of, unto and for the ſole benefit. and adyantage of the ſurviyor of them the ſaid A. and B. 
wife, and to the executors, adminiſtrators or aligns of ſuch ſurvivor: And it is hereby - 1 
further agreed and qeclated by and between all the ſaid parties, that the receipts from time #f 
to time to be given by the ſaid B. for any ſum or ſums of money to be paid far ſuch inte- | 
eſt, proceed and profits of the ſajd 5001. as aforeſaid, ſhall (nptwichſtanding her preſent co- - +. 
verture, and as if the were à feme ole) he good and ſufficient diſcharges to all intents. a 
Purpoſes whatſoever, as well to the ſaid B. his executors and adminiſtrators, as alſo. to | 
other perſons who by virtue hereof ſhall. pay the ſame, againſt the ſaid B. his execytors or 
adminiſtrators, or any perſon claiming bv, from or under him, them, or any of them; and 
alſo that the ſaid principal ſum of 500 l. or any part thereof, (unleſs-the ſaid 4. happen to 
ſurvive the ſaid B. his wife) ſhall not in any be ſubject or liable to the controul, diſ- 
poſition, debts or incumbrance of the ſaid A. but in caſe he happen to ſurvive or overlive her, 
— the ſame to be at his. ſole and abſqlute diſpoſal. P3ovined always,” and it is hereby 
uther mutually agreed and declared, by and between all the parties hereunto, that it ſhall 
= may be lawful to and ſor the ſaid D. his executors and adminiſtrators, in the firſt place OS 
and out of the-intereſt and proceed that ſhall be made of che ſaid ſum of 500 l. or ſome 2 
thereof, to reimburſe him and the mſelves all ſuch coſts, charges, expences and dama- 
des as he or they ſhall pay, ſuſtain or be put unto in the management or execution of the 
2 hereby in him and them repoſed; And chat he and they, or any of them, ſhall not be 
ue rable or accountable for any more money, but only ſuch as ſhall actually be received 
him or them, or by his or: their order or direction, nor the loſs of any of the ſaid truſt- 
ones, that may happen by reaſon of the failure of any ſecurity, which che ſaid. ſum of 
5-01. or any part, ſhall be placed out, ſo as the ſame be done with ſuch conſent as aforeſaid. 
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Declarations of Uſes and Tru 


e 


that the ſaid principal =o of 1000 J (ſecured by the ſaid obligation and warrank 
the proper monies of the ſaid V. P. W. and that the name of the ſaid . P. H vun 


= have aſſured unto the ſaid C. the ſum of 100 J. in caſe the ſaid A. ſhall die withun Ko 


and aſſigns, is and was fo limited to them as aforeſaid'; Upon this pecigt Cruſt ml 
confidence, in the. firſt place, for the better ſecuring unto the ſaid C. and her dg i! 
payment of the ſaid anhvity 6r yearly rent- charge of 350 J. limited in uſe to her hr herlien 


nen u 
of; And upon this further Truſt and confidence, that after the deceaſe of the fa. 


time the overplus and reſidue of the rents, iſſues and profits of the ſame'premilſes, ul 


of 100 J. unto the ſaid C. in caſe the ſaid A. ſhall happen to die before payment theredh, 7 


0s 10 
giving of the ſaid bond, 1? was agreed, that the life of the ſaid. A. ſhould be es 
Royal Exchange Office, London; and in purſuance of ſuch agreement, the governor of off 


— 


£5 


* 


and every part thereof, was and is the proper monies of . B. of, c. and no part thend 


uſe ol in the obligation and warrant of attorney, in truſt only and fox the ſole and; onh uk 
benefit and advantage of the ſaid V. D. his executors, adminiſtrators , and ;allign/ N 
itnels, &c. enn 5 | urn 45 


4. 85 The ie A ar 1400s r E 1:6621 
A. ſhort Declaration of Truſt, as to 4 Term of 99 Years, limited. for Securing l 
. 36484 . Charge to a Feme Covert: '« * 2 13.28 1:20 
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ini 'S $8 3534 R Nn 35 0 
And it is hereby agreed and declared by and between the parties to theſe prinz 
and the true intent and meaning of them and of theſe preſents is, that the fas erm af 
years, herein before limited in uſe unto the ſaid A. and B. their executors adminiſtra 


there- 


aforeſaid, at the times, and in ſuch manner, as is herein before mentioned for'pay 


and payment unto her; her executors or adminiſtrators,” of the ſaid yearly" rent or fun d 
350 J. in manner as aforeſaid, and all arrears thereof, and all coſts and charges the wb 
and B. their executors, adminiſtrators or aſſigns, or the ſaid C. ſhall have been at & 
unto, in or about recovering and receiving the ſame, then the ſaid term pf 99 fein 
and in the ſame premiſſes ſhall ceaſe, determine, and be utterly void; and that in the men 


be had and received by ſuch perſon or perſons, to whom the next and immediate 
or remainder of the ſame premiſſes, expectant upon the ſaid term of 99 years, thall bet 
or appertain. / | Art OD e eee g 


A Declaration of Truſt upon a * and on a Policy of Inſurance for Life of 
; 17 07. r 22: i 4: | 
WA vereas 4. of, &. together with B. of, Ge. (as an additional or further few 
and on the behalf of the ſaid 4.) by their bond or obligation, bearing dit 
about, c. are and ftand jointly and ſeverally bound unto C. of « Sc. in the penal lun! 
200 l. with condition thereunder written, that if the ſaid A. and B. or either of the 
and do well and truly. pay unto the ſaid C. the ſum of 100 J. of, Sc. within, in ys 
Sc. then, c. And whereas by a collateral ſecurity for better payment of the: fis 


for the indemnifying the ſaid B. of and from payment of the ſame, and previ 


the; 


pany of the ſaid Royal Exchange Office of Aſſurance, by their inſtrument or policy ntionc 
rance, under their common ſeal, bearing date, Ec. for the conſideration ten je 

pet 
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ert after the date thereof ;. the ſaid io. to be paid to the faid C. in ſuch, manper as therę- 
a ned, 4s by, Bt. Ma dhe Ste e, ene it e bee e 
xcnanted, agreed and declared by and ber deeß the did , B. and C. for themſelves, 'and 
xr their reſpective executor har; adminiſtratars,; that the faid ſum of 1007 fo ſecured to be 
aid by the ſaid, policy as. aforeſaid, or ſo. much, thefect as ſhall become payable to and re- ER 
ved by the ſaid (. his executors or affigns, hall be by Him and chend retained ang pad A 
manner as follows, v#z. in caſe the ſaid 100 l. ſeenref by che ſald policy, or aby partchere- 
x by the death of the ſaid A. within the ſaid ope year ſhall become payable, And that de- 
alt ſhall happen to, be made in payment of All or any part of the faid ſum of 100 J. ſo fe-. 
red to be paid by quarterly payments t6.the ſaid C. by the {ald recited bond as aforeſaid; 
hen and in ſuch caſe the ſaid ſum of 160 ½ for ſo much "thereof, as is ſecured by che fad | 1 
olicy, and which ſhall. be received. by him che laid C. his executors,” Se Wal and mey ve 9 
him and them deducted and retained to and for his and their On uſe and benefit, in dif- 7, 
bange or ſatisfaction of all or ſo, much of the ſaid ſurn, of 1067, cured" by the Taid bond, as © 
ball not have heen to him or them paid and dife arged thereof; and that then and in füch 
ic, the reſidue of the ſame 209 f. to be received by virtue of the'ſaid polig \ (hall be by the 
id C. his executors, Ic. paid unto the ſaid B. his executors, in diſcharge: of A fich wens 
ſhall have been by them the ſaid A, and B. or either of them, paid towards a diſcharge ok 
ed bond; any thing, Ee, and to and for, Sr. In Wlitntls, Ke 
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A ſport Derlaration of a Truſt of a Statute. whe. 
el > yoni buy will 6 wit 0 8 
A vereas C. S. of, Ge. and J. S. of, &c. Have on the day of the date hereof, acknow- | 5 
A ſedged one gęcogniſance in the nature of a ſtatute · ſtaple to me J. C of, Ac, for the = | 
um of 1000 J. defea ancę for the payment of the ſum. of 502 l. in mander as therein men- | 2 
ioned ; Mow 1 the ſaid J. C. Oo hereby acknowledge that my name is uſed therein, 4 
ruſt for J. S. of, Ec. and that the monies, ſecured thereby, is the proper monies, of the ſai 


7. 5. 4 witneſs my hand this — day of, WM. 
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T.01S Jndenture, dec. Between E. 5 of — 7. B. of —— 20d f. B,of ——5and ; 
M. B. of — and P. J. of — and J. C. of —— executor, Ge. of J. &. of the other 
part. (Uhereas; &c. (Recital of the afſignment' of the flatute-faple 1) Mow this Inden 
ure witnefſeth, and it is declared and agreed by and between all the. ſaid parties to. theſe 
preſents, and the ſaid E. F. J. B. T. F and W. B. do hereby ſeverally and 'reſpe&ively 
teſtify, declare and agree that the names of them the ſaid E. &. G. B. T. F. and .. B. were 
and are only uſed in the ſaid recited indentures of affignment, at the requeſt and for the only 
benefit and behoof of the ſaid P. I and the ſaid T. S. deceaſed; their executors, adminiſtta- 
tors and aſſigns ; And that the ſaid ſeveral ſums'of ——' and mentioned in the ud 
denture of aſſignment; were the proper monies of the ſaid P. J. and the ſaid T. F. de- 
ceaſed, or one of them, and no part thereof was or is the proper monies of the ſaid E. &. 
ind J. B. T. B. and B. or any of them. In Mlitneis, Re. e e e IBID r A 


Dre OO I ON. 


$5 $$» 
. "ITY 4 ©, 
SS © *YE 3s 


: 


= 
- 


> 


. 8 14 n ERSe- TE: GEE 5 7% (SIS 7 9 
Declaration, that a Yutlgment obtained ſhall not be extended n Lands purtbaſed, 

T VIS Jndenture Tripattſte, made, Kc. Between C. B. of, Er. of the firſt part, 

Sir J. H. of, &c. bart. of the ſecond part, and the right honourable, carl of T. of the RE 
third part. Whereas the ſail G. B. in the term of St. Hilary, which was in the, Ge. did judgment. 
id a judgment in the court of common pleas at M inter, _ the id Sir FH 
or the ſum of 30001. debt, ' beſides coſts of ſuit, as by the records of the ſaid court may ap- 

oo ; (Which judgment by indenture, bearing date the —— day of, St. is defeaſanced nefeafance. 

oy the payment of the ſum of 1500/7. and intereſt of, Sc. by the ſaid Sir F. H to the faid pe: 

2 on the ſeveral days and times, and in ſuch manner as in the ſaid indenture men- 

r and long ſince paſt; (hich judgment doth ſtill remain in full force, and is not 

mule or diſcharged : And whereas the ſaid Sir e er of teaſe and releaſe, 

Fo leaſe bearing date the day next before, and the releaſe beit g tripartite, and bearing even 

ab rewith, and made between, &c. for the conſideration therein mentioned;” and by 

the therein covenanted and intended to be levied, hath ſold and conveyed, unto and to 
uſe of the ſaid earl of T. and his: heirs, The manors of, &c. ſituate, Cc. and _ — 

| | | 88 3 % * * Ole 


Fenn 


| Dirlayatſons of Use and: ends. 15 


the ſaid recited jugdment, or of any elegit or execution to be ſued out . vo 
ded neverthel that nothing in eſe preſents ſhall be conſtrued or taken ' 


T O all, &c. | Criherias, &c. (recite the bond ad the mortgage) Now K 


: the ſaid R. V. his executors, angry: or (Gus, thall e 


To all, &c. J. D. 3 Whereas 7. W. 1 bo 


name of the ſaid A. N. and J. H. as aforeſaid, now belongin 
preſentative of his father 7. V. And further, that the name 


— 
thoſe ſeveral wechege⸗, 2 ſituate, We and. as the ſame are now in the "bot 
Se. as by, Ge. Mow this Indenture wirnefſetb, char che fad G. ſu 
heirs, . and adminiſtrators, (at the deſire and requeſt” of the ' faid Sir 
fied, Sc.) doth covenant and agree to and with the faid earl of V. his Bei 
theſe preſents, that the ſaid manors, lands, Retedfitdtments and premiſes Wn 
the ſaid earl of T. as aforeſaid, or A part thereof, ſhall not at any dime l 
tended upon the ſaid Judgment, and at the ſajd earl, his heirs or 1 win 


time hereafter be moleſted or diſturbed in the enjoyment of the. ſa 


charge of the ſaid judgment, or of the debt thereby recovered and fecy 
hindrance or obſtruction as to any proceedings upon the ſaid judgment a 
7 H. his heirs, executors or adminiſtrators, or againſt any of the lands, 
editaments of the ſaid Sit J. H. (other than the, Taid manors, oO wy 

purchaſed by the ſaid earl, as aforeſaid;) Aid it is hereby ol 
tween all the parties hereunto, that until the ſaid judgment ws be Karg andy 
fame ſhall 577 after ſecuring the ſaid debt to the ſaid G. B. by and out of there 
the faid J. H continue and be for ſecuring and indemnifying the ſaid 00 
lands and hereditaments ſo purchaſed by the ſaid earl as aforeſaid, from 

incumbrances made or done by the ſaid * * H. which i, affect the ſane. 
neſs, &c. | | 4 y 


1 2 
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ſaid E. F. doth hereby acknowledge, teſtify and declare, that the 228 
of ſo ſecured by the ſaid bond, and indenture, was not the proper noe] 
faid E.. F. but that the ſame was and is the proper money of R. V. of. —==y 
the ſaid E. F,'s name in the ſaid bond and indenture, was uſed as to the ſaid: N 
intereſt to grow due for the ſame in truſt only for the ſaid R. V. his execute 
niſtrators; And further, that the faid E. F. at the requeſt, colts and c 
R. V. his executors, adminiſtrators or aſſigns, ſhall and will 


| 


: ne 


neſs, &c. 
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Of Tru e Aſignee of a Mortgage, to the eſentative - | 
4 fs gn 1 Ai be t Regehr ; 2 


lend to C. V afterwards Sir C. W. bart. the ſum of 50007. and for 
by indenture dated, &c. (reciting a mortgage to A. N. and J. H. nominal 
J. W.) And whereas the Gi A. N. ſurvived the ſaid J. H. and the fai 
laſt will and teſtament, and appointed P. J. his executor, in truſt for the 
the earl of B. And whereas . V. of as repreſentative of the ſai 
ther, who has been long dead, became legally intitled to the ſaid 5000 J. and 
whereas by indenture "Quad tite, dated, &c. and made between the 99 
firſt part, the ſaid J. ear . and P. J. of the ſecond uf D. a RA of 
the real eſtate, of D. W. wk, was deviſee of the ſaid C. V. afterwards Sia 
deceaſed, of the third part, and the ſaid J. D. of the forth par or the onſide 
mentioned, and by the direction therein eſſed, the ſaid P. J. di 
the —— demiſed by the ſaid indenture of the —— day of ——, 7 bs 
for the reſidue of the ſaid term 1 elt to the redemption of the a 
R. S. on payment of 5000 J. and intereſt : Mow know ye, that the ſaid . 4 
acknowledge, teſtify and declare, that his name was uſed in the ſaid 1 
dripartite, in truſt for ſecuring the ſaid ſum of 5000 J. due to the ſaid 
to the 
the ſaid 7 1 
recited indenture of Ne in truſt for the ſaid 1 | 
appoint. In Wltnelp, . WW 
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j CNet the within named: 2 "fans. „ Wibereas the with went, 

1 ſum of wasthc 2 named A We: 

- "hat the laid 1 Cadet thereby dec acint abe Bid 

. ee ein ieee inden . N ti exccors 


OO 'thatthe hd 7. Cr in f Sue 
him repoſed, and for and in Hd ration of the a. of, 
25 hun ed * ae revei wr ane "ack 

316: wears i, gd, nd xs and by, 


One — — 
COIN the reſidue of the wrt RAD, oh. ace 
8 H. grant 
1 to bold the fad = voto 
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placed to the credit of the ſaid cauſe, ſubje& to arther order of che ſaid courr.: And 
whereas the ſaid maſter E. by his report madeconcerning the eſtate and premiſes to be ſold, 
dd hereby certify; that Mr. H. in the ſaid order named, Rad on the 27th day. of June — be- 
fore him the ſaid maſter, bid the ſum of 40001. for the K of the ſald eſtate, upon 
his having good title made to him thereof, free from all mcutnbrances, and to have the 
rencs of the. ſaid. eſtate. from Lach- Dq laſt, in manner as in the ſaid report is mentioned 


he the ſaid maſter did allow the ſaid T. H. to be the beſt purchaſer of the ſaid eſtate ; Cut 
lad report, by a ſubſequent. order of che ſaid court made in the ſaid cauſe on the 58th 
this inſtant OZober,, is confirmed and made. abſolute, unleſs good © cauſe ſhewn to the ſai 


recited order and report, relation, , Mom know Fe. and theſe Pieſents witneſs, 
and the ſaid T. H. for himſelf, his heirs, executors anc 

venant, promiſe, declare and agree, to and with 8, B. of, Fc. his executors, .adminiſtra- 
tors and aſſigns, in manner as foll 
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le, acknowledge and declace, that the ſaid 4900 1. ſo bid for the purchaſe of the faid eſtate 


in the ſaid ſeyeral orders and maſter's report, as to his being the beſt purchaſer for the {; 


cery, touching or concerning, the ſame; As allo in all and every the purchaſe-deeds of 
the ſaid premiſſes, and in all other ſubſequent deeds, aſſignments, and conyeyances, (picker 
ing or relating to the canyeying and. aſſigning of | 


thereof, and is, are and ſhall be ſo. made uſe. of ; In Truff, and for the only: uſe and benie- | | 
fitof the ſaid S. B. his executors, adminiſtratots and aſſigns, and not for the ule or benefit of 


the ſaid T. H. his executors ot adminiſtrators... And laflip, chat the faid 7. H. his executors 
ad adminiſtrators, (being Hrſt paid all his coſts and charges, (if any,) and alſo indemnified 
touching his name being made uſe of upon or in the truſt aforeſaid, from all coſts and da- 
mages touching the ſame, ( any \ſuch ſhall happen) by the ſaid S. B. his heirs, executors 
or aſſigns,) ha and will at any time or times, upon the requeſt, and at the proper coſts and 
charges of the ſaid S, B. his exect tors, adminiſtrators and aſhgns, well and fu iently convey, 
afign and aſſure all the e de een or terms of years and inteteſt of him the ſaid 
7. H. his executors and adminiſtrators, of, in and to the ſaid purchaſed premiſſes ſo to be 
conveyed or alligned, to ox in truſt for him or them, as aforeſaid, unto the faid F. B. his 
cxecutors, adminiſtrators and-afligns, or to ſuck other perſon or perſons, uſes, truſts, intents 
ad purpoſes as he or they Thall 3c aby Ape or. times, Aires or appoint ach thing to. the 
contrary the of notwithſtanding, - In (8, * Ly, #, 7 we "1a3vs Sri bs M44 SOT e 
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agreement, bearing ing 


greeting. Uhereas we have ſigned and ſealed certain articles of 


be made between of the one part, and of the other part, to, for and upon the ſe 
'eral intents and purpoſes therein mentioned and expreſſed, as by, &c. relation, Ge. Mow 
w pe, that it was expreſsly agreed and declared by and between all and every the faid 
parties to the ſaid articles, that, at the time of our reſpective ſigning and ſealing of the ſaid 
iCles, it was and is our intent and meaning; that the ſume were and ſhould remain and be 
"ly 23 an eſcrow, and not our deed eo bind or oblige us, any or either of us, or our or any 
our reſpective heirs, executors or adminiſtrators, until ſuch time as we, our heits, execu- 
Els or adminiſtrators, ſhall think fit to cancel this preſent deed or writing; any thing in the 
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r thereof, 


better purchaſe of the ſaid eftate, and that the fajd n 

frmed the beſt purchaſer thereof, do pay into the bank, with the privity of the accountant. - 

general of the faid court, the ſum of 500 f. in 80 urchaſe-money,. which was to be 
Tur 


ind ſet forth and that. the aid ſum being the. moſt money that had been bid for the ich 55 


court to the contrary, within the time and. in manner as therein mentioned; as by the ſaid 
adminiſtrators, Doth hereby co- 
ows, (that is to ſay,) He the faid J. H. Doth hereby con- 


and premiſſes, was and is, when ſo paid, the proper monies of him the ſaid S. B. and not of | 
lim the faid Z. N. And that the name of him the faid T. EH. was made uſe of fg _ 
premiſſes, and in all qther ſubſequent orders. and proceedings of or in the faid court of chan- 


the ſaid purchaſed premiſſes,.or any. part 
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Declaration as to tewo* 


recover a judgment againſt the ſaid J. D. in his majeſty's court of K. B. at We 


another judgment againſt him the ſaid 7. D. in his ſaid 1 court of K. B. ar Mel. 


m lad C. D. 
his executors, adminiſtrators and aſſigns, ſhould, as ſoon as conveniently wi be after 
the death of the ſaid E. D. the mother, or in her life-time, if he the ſaid FD thould fo 


not otherwiſe, 


for the ſame from the time of her death, afrer the rate aforeſaid, until | We thereoh a. 
200 J. a- piece, or any part thereof, to or for the uſe of all or any of his ſaid eight Tunger 


faid J. D. his heirs, executors and affigns, by theſe preſents, in manner as follows, (that * 
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other part. (Whereas the faid H. C. did, in or about H. term now Taltp 
adminiſtrator to his late father the ſaid V. H. for the ſum of 20007 bete 


01. beſides colt of ſuit; as by 

the records of the ſaid two judgments remaining in the ſaid court, (relation beibg to them 

reſpectively had) more at large may appear: And whereas, by 2 ehartite of 

releaſe, bearing date, Sc. and made between the ſaid E. D. mother of dhe {ai 

ſuch other her addition and deſcription'as therein mentiongd, of the firſt” 
CD. M. D. E. D. S. D. and 


D. (the eight 


think fit, and pit his conſent in writing, and to be atteſted 'as therein mentioned, but 
y the ſeveral ways and means therein expreſſed, raiſe and pay to each of 
them the ſaid eight yaunger children of the ſaid V. D. the father, by the d . his wit, 
as ſhould be living at the time of the death of the ſame E. the ſum of 200 7 the fame to 
be paid to the proper hands of them the ſaid eight younger children 9 as ſhould 
be then living, within ſix calendar months next after the deceaſe of the fad E H. the mo- 
ther, together with intereſt for the ſame ſeveral ſums ſo payable from che time t the death 
of the ſaid E. their mother to the time of payment thereof aſter the rate of . cent. per 
annum, in which ſaid. indenture of releaſe there is contained à proviſo to the effect as follows, 
viz. That in caſe he the ſaid J. D. his heirs, executors or adminiſtrators, ſhouldar any time 
before the death. of the ſaid E. his mother, think fit to advance and pay to; all or 
the ſaid eight younger brothers and ſiſters, any part of the ſaid ſeveral fums of 200 , a- 
piece, ſo hereby ſecured to be paid to them reſpectively, in manher as aforeſaid, chen 
and in ſuch caſe all and every ſuch ſum and ſums of money, ſo by him the fad , P. his 
heirs, executors or adminiſtrators, advanced and paid, or in any other manner to be by 
him or them paid, to or for the uſe of all or any of his ſaid eight younger brothers and 
ſiſters, as aforeſaid, ſhould be deemed and taken, and be by. them accepted as and for part 
of the ſaid ſeveral ſums of 2001. a-piece thereby ſecured, and ſo made payable to them re- 
ſpectively as aforeſaid ; any thing, c. as in and by, Gr. Maw this Jnnenture Witneſſeth, 
and it is hereby agreed and declared by and between the E to theſe preſents, that the ſad 
two recited judgments ſo obtained and recovered againſt the ſaid” . D. by the {ad E C. in 
manner as aforeſaid, were by him the ſaid H. C. ſo obtained and recovered-againlk ide laid 
J. P. to this intent and purpaſe only, and for a further and collateral ſecuriay. fe Ades bree 
uring payment of the ſaid ſeveral ſums of 200 1. a · piece, ſo payable as afareiaie, w all and 
db my ht younger children of the ſaid J. D. as ſhall be living at the time of dhe dene 
of their mother the {aid E. D. within ſix months after her death, together with. ſuch intere 


cording to the true intent and meaning of the ſame indenture ; Mie nev Fi 
aforeſaid proviſo in the faid recited indengure contained touching this the {aid bY, boos. 
executors or adminiſtzators,: advancing and paying before his nagther's death che {aid ſum 


brothers and ſiſters, in ſuch manner as herein before mentioned, expreſſed and de of 
and concerning the ſame: And he the ſaid H. C, for himſelf, his heirs, executors and che 
niſtrators, and for every of them, doth covenant, promiſe, grant and agree, to and with 


% ag . N * 


| Declarations of. Utes and Truſts. | 
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- _ 8 th 
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in.) Thar he the faid H. C. his heirs, ee eee or alligns, — N 
hall not, nor will take or ſue out, or cauſe to be taken or ſued out, any writ or writs of exe- 


whatſoever or en 


cution, or other proceſs whatſoever,. nor take any other 
zeainſt 5 the ſaid 7. D. his heirs, executors. of N or 
ther of their goods, or tene ments, 
fd cited judgments, or Ke ng of them, ſo by him the faid | 27 
in manner as aforeſaid, until from and after ſuch time he the ſaid 2 his heirs, 
ors or adminiſtrators, ſhall make ſome default or failure in payment of the Taid en ſums 
of 200 J. a- piece, ſo to be paid after, the Rid mother's death to his 
ſſters, as ſhall be then living and pa Able to them reſpectisely, in manner, and 
to the true intent and meaning of the aid recited N and of . pteſents ; ; Sud 
nevertheleſs to the proviſo herein before mentioned touch concerning the ſame, 
ind laſtly, that from and after. e of of ſatis faction made by the ſaid J. Y. his heirs, exe- 
cutors or adminiſtrators, of the laid ſum of 200 f. a- piece to each af the eight younger bro- 
bers and ſiſters of the ſaid J. D. as ſhall be living. at the time of their ſald mother death, 
rith intereſt for the ſame in manner as aforeſaid, then he the faid H. C. 185 whe executors, 
adminiſtrators or aſſigns, at the requeſt, coſts and char * $ of the ſaid J. D. his heirs, execu- 
tirs or adminiſtrators, or any of them, .ſhall and will acknowledge ſatisfaction upon the re- 


againſt his, their 
or. by. virtue of the ſaid ſev 


Accor 


or them, or his or their counſel 8 in * * my in has * * e . 
e In Witneſs, &c, - 


226) 


An dens . did take vp and borrow of B. P. „3 


zterm of — years:, And whereas ſor che better 8 the ſaid ſum of ——/the moſt 
noble — duke of became bound to the ſaid B. 285 the penal ſum of .— , for 
payment of ——— and intereſt on the = next. enſuing the e, : Now know a 
Yen, by theſe preſents, that the ſaid B. P. doth hereby RIS and N 


den . intereſt en P. and for no. greater Ane Foes An 
tnels, &c. Tk ne 


atop "4 +? 'Y * 2 1 * ur 8 N Jr's 381 nt Io _- ch FF 4 


Ry LO 2 IH bills WW. Tt; 37 1 11 


- 


I 
| bis Ta S among rnd ao ha: oy * 
Toe Indenture, made, 6% Be | S. F. of , N K of . and d. 5. of 
; , of the one part, and H. N. El ch at Mheteas the ſaid H. V. 
i purſuance and rmance of. reement, bearing” date; r. made 


between the aid H. N. of — the 40 F. Gr. "af he other part, hath by 


ſereral manõrs, &c. to and tor the eren uſes; intents und 
eds and conveyances mentioned, e and declared, as i ang 
conveyances ry noe at large may appear: Nom this Indenture 


fulto and for the ſaid M W. his execrrats, afrviniſtrators and ſigns, bo aſk, demand, re 
mee e | 


* — 
--it ſhall and 1. 


F. Ge. 2 counſel ſhall $dviſe's he the faid M M. his executors, —.— 
— and aſſigns, ſaving them the ſaid 8, F. c. harmlefs from any coſts or dam 


Uinels we 2 4 285 Gi 


FA. a A ⁰ ͤm᷑ m Rea 


C. recovered P. 5 


eight a pe brothers and 


ord of the ſaid ſeyeral judgments, or do any other lawful act to vacate the ſame, as by him 


| That fn! Sufi ers fr we the Be hh, "+, 


curing ereof alligned ug the ſaid B. P. certain farms, Sc. in . for the reſidue of 


{ad bond, and the ſaid aſſignment. of the ſaid term.of e years, were both, given: for hae 


ral. that a — in drrear a the Time of the ; 


kveral deeds and conveyances granted and\cotweyed umo the ſaid: S. F. rms their heirs, Sr; 


by declared a d by and between all 
— —e—-— eee a 
er or thing whatſoever therein, or in either n ne e | 


affigns, to ſue and proſecute for the Siri in NT names of the d 


hy Fol of .uſing their names . ee I In 
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of Trof of three Teafes | "is ſeparate Proven for a Foil gro wil 


Tone Anden 


tent of, —, which rent is to be paid to the ſaid 


Jeid. Vide Tir. Povito.) In witne(s, dee 


To all, Gee: AL GO en greeting) 
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| Crijirttt partite, matte 5 5 Between M. 72 of —— figs "FRO 
Of the {ſecond ; \ wr and EP . f —— and. &. Vite, of che third part, 
helene i y, inden re of leaſe K bearing ate, c. ahd* made. or, ee ern the. moſt 
noble H. duke gf of the one part, and the 4 2 F, of che ot art, the ſaid duke, 
for and ig conſideration, Se. by virtue of: the power therein recited, a defniſe, Teaſe and 


10 


to fürn fer unte the faid AA. F. All that, Fe, 0'bold, e. under” add y/rent, t. — 
whereas, G e in like manner a fecond and third leaſe) ih 5 which Indentures 
is contained a covenant rom the ſaid F. before . at her ow 


and Charges to 
pull down the faid to her demifed as aforeſaid; Ind-at her Tikes” & atid"Chatoes to 
erect and build, c. and divers other covenants on the "aid . F. 1 to be done 4115 
formed, as' by the ſaid ſeveral leaſes,” relatipn, Se And whereas the ſeveral ap of 
—— mentioned to be p id to the ſaid duke, and amounting together ee the ſum of — 
was not all the faid ' Fs 'own money, but one third part of the fad um of ="; the 
proper money of the ſaid E. D. and him 8 on the truſt ind do tlie ends, in- 
tents and purpoſes herein after mentioned; and one other third: Patt thereof was the proper 
money of the ſaid J. F and the remainin bg, third part thereof was the proper mone 15 the 
ſaid M. F. and the faid three ſeveral leaſes were taken in the name of the faid 27 13 25 to 
one third part of the ſaid leaſed premiſſes, for the ſaid J. F. her execators;” os 
and aſſigns ; and as to one third part, in truſt for the ſeparate uſe of the ſaid/8, D. during ſo 


many years of the reſpe&ive terms of —— years '# ſhe ſhould happen to live, and aftet her 


deceaſe in truſt for the child or children of the ſaid E. D. and S. their executors and admi. 


niſtrators; and as to the remaining third part, for the ſole uſe and benefit of the faid M. 7 


her executors, adminiſtrators andaſfigns; it bei agreed that no benefit Mal be taken of 
ſurvivorſhip, but thät the fac parties, their TelpeCtive executors, adminiſtrators and al. 
ſigns, ſhall each of them have an equal third part of the rents and profitꝭ of the ſaid pre- 
miſſes, the fame into thtes' equal parts td. be divided,” each of cheq paying paying their equal 
portion of the ground. rent, and of the coſts and charges: in 7 pulling down and rebuilding 


the laid demiſed Premifſes, and of ſuch other charger and ers 20 che Fad" 1 F. ber 


executors; adminiſtrators or affigüs, ſhall be put unto by reaſon of the covenants in the ſaid 
recited leaſes contained: Mow this Jndentute witnefſeth, chat the ſaid M;F7 doth here- 


by acknowledge, teſtify and declare, that the name of her che faid M. F. as to. one full third 
| Part of the ſaid leaſed premiſſos, and the rents, iſſues and profits thereof, ſhallkduring the 


reſpective term of years be in truſt for the ſaid 7. F her executors and adminiſtra- 
tors; and one other third part thereof in truſt for the ſeparate uſe of the ſaſd g. Y, during 


ſo many years of che ſaid 2 terms as ſhe full happen to ve; and Ai hr deceaſe, 


in truſt for her children as aid; and that the remaining third part ſhall be for-the ſole 
uſe and benefit of the ſaid M. F. her'executors and adminiſtrators; and that ſhe the ſaid 
M. F. her executors, adminiſtrators and aſſigns, ſtall and will, at the reſpeRtive'requeſts, 
coſts and charges, of the ſaĩd J. F. and E. D. and S. his wife, 'thoir-neſpeRiye! -extcutors, 
adminiſtrators or aſſigns, i aſign-one- third part of the ſaid premiſſes to the ud her exe- 
cutors, adminiſteators or aſſigns, and one other third . ſach-other perſon or 
ea as they the ſaid E. — S. his wife, ſhall direct or appoint on the truſts aforeſaid, 

r the ſaid reſpective terms of years by: the ſaid recited indentures of leaſe granted, 
or ſo much thereof as ſhall: be then to come and unexpired, free from alt *ineutnbrances by 
the ſaid M. F. done, committed or ſuffered, encept a leaſe agreed byrall the ſaid-parties to 
be granted by the ad M. P. to far i years, to commence at t the-yearly 
to cheſe preſents; in chi ptoportions 
aſoreſaid. (Covenant from J. Fendt EI D. and B. hit wife, in MN to e e eee 
of ground. rens, and in rebuiiding, &c. Aud i, S. D. wife of E. D. will /oll burt nf purt of 
the premiſſes, M. F.-may jell abe ſame, and the money to, A pon the Jaxte ruf kus fer 
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* Declarations of Uſeg-and Tris. Rs; WE. 


1 — 3 4944: — — | / 
are — 
M. C. (the line) of the Ait part, . dit d Witte of dne G a All ad rus” | 
ond: Sc. therein larly died pars in conſideration. or of J. s mentioned 100 
te paid by the ſaid M. C. 10 the faid M G. (by the direction of che ſaid 7. B.) are aſkaned A nn Sie 


io the ſaid M. C. for the reſidue of a Certain. term of ., Subject nevertheleſs to the pay- | 
. of —— [, a year to C. B. daughter of Sir E. B. for and during the natural life of che 74 * 
aid C. 3 eln to the equity of redemptidn of the ſaid 7, B. F 
um of e days and in manner thereih mentioned, as in and by the ſaid recitec 
identure, 3 Sc. ”" Now know pe, chat the aid M. C. doth hereby 1 | 
eſtify and declare, that the ſaid ſum of — principal money, ſo paid by the faid M. C. 
v the ſaid A. G. and ſecured by the ſaid indenture of aſſignment for the remainder of the * 
fd term of — years, and all intereſt to grow ave for the fame, was not his the aid M. C.'s 
onn op money, but that the ſame was and is the proper money of H. M. of lg. 

ac the ſaid M. Ci's name in the faid indenture ment, is uſed only in truſt 
fr * ſaid H. M. his execytors, adminiſtrators and affigns : farther, that he the ſaid - 
x. C. at the-requeſt, coſts and "of the ſaid. E. V. his executors or adminiſtrarors, 
hall and will aſſigu che b. ts the ſaid H. V. his executors or F or 


ſuch other 9 5 or pet tis as he the 85 H. W. Mall direct. F 

r Death un eg 251 = ED) a Mee al rr A 
Krk N Vp \ DN N5320" 

— pr ad) BOT ry ESP you to thele preſents, "tam 

ſme default ſhall be made of or in payment of the ſaid fum of —— intereſt, or ſome 2 


prt thereof, in manner and form aforeſaid, he the ſaid J. O. his heirs or aſſigns, ſtiall and 5 

nl permit and ſuffer the ſaid J. J. his heirs and affigns, to receive and take the rents, iſſues | 

ud profits of the ſaid cloſes, Ec. to his and their own'uſe and behoof, without any/acoount | _ 
J Eee atlas ects tee. NEG. In. 8 Re ras "ff 
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h Nature of of 4 a Dafeg Peg: "hs the neat + Protect 1. Elan p 210. * Ki 5 
2 be in full Satirfatfion 74 Bond of Annuity. WG Pies 


918 Jndenture,- eds Ee. Between E. S. widow, one of the ſiſters N eirs 801 Recitals, 

N. F. eig. deceaſed, of the one a pats and H. M. of —— of the other part. {Uhereas 2. C. being | 
de ſaid E. F. being ſeiſed for her life, remainder to her firſt A other ſons in call male, ſeiſed for life. 
remainder to the ſaid H. M. in fee, of and in one full moiety of - (74 he parcels) in — , 1 0 ö 1 
ad the ſaid E. 8. having no iſſue; che faid H. M. did for J. agree to purchaſe chaſe the + rage 4 b 
ad moiety of the faid —— of the os E. S. or years, if the 125 3 and I. M. H. M. but he | 
bould jointly ſo long live : And indenture of grant and demiſe, dated the — having no 

n conſideration of 1. paid by th 1 2 d H. M. the ſaid E. 8. Dig, by direction of the ſaid ie. H. M. 


L 4. rftified be being pech & iid indentyre, grant and demiſe the mojery, of re s 
o bo | *:; 2 


C 


| be id . to 2" B. of —<. the ſaid 4. B, his, Se. from thenceforth for the F. g deen 
| term of —j— years, fy the ſaid E. S. and H. M. ſhould jointly fo long live, under the to 4. B. in 
| rent of (a er In for the fai M. as by the ſaid indenture, relation being © trult for — 
d dereunto h more fully appear D Whereas, ſince the execution of the Ha. = 
adenture, the ſai H. M. in dad races of the ſum of , did agree to pay unto the v. ay, agreed , i 
kd E. S. during the joint lives of the faid E. F. and H. M. the ſum of -— J a year, by 0 pay f. s. 4 
-yearly payments, at — tix free ; in p ppg res of which agreement the ſaid H. A. 1 — 
nnd by his bond or writing og Cu date. herewith, ſtands: bound to par wed. de 
be ſaid E. &. in the penal ſum of - - -"conditioned the payment of year, by.**** © os 
l yearly payments, at ; dard the joint lives. of the laid H. A. and E. 1 the 
«d bond, relation being thereunto cunto ha, my more fully appear: Aud whereas che "aid, ee acts 
L. &. has agreed, that, notwithſtandi ng the ſaid 7 che 0 27 H. 11 ſhall, during the Joint ſanding ſuch 
bes of the aid El. A. and E. 9. c Laid E. F. qnly ſuch ſum - yearly, « as, 2 neat bond, . 11. 
of the ſaid lands ſhall amount to, taxes, repairs, law charges and other der pal wy pay 
faces being firſt deducted: Nom this Jndenture witnefſeth, chat it is kereby cove- e 3 
Wted, conſented, declared and agreed, by and between the ſaid parties to theſe preſents amounts to, 
ud the faid E. 8. doth hereby covenant and agree, that the ſaid H. M. ſhall and may, out taxes, &:, 
Uthe faid ſum of — a year, payable to her during the joint lives of the ſaid E. F. being deduct-. 
H. M. by virtue of the ſid abo above recited bond, deduct, half-yearly, all ſuch ſum * 3:1 
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ud ſums of money as he ſhall lay out or * for. taxes, repairs and rin. and Declaration. 
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eclarations of Uſes and Truuns. 


and the neat 
— in full the ſaid bond, and on payment thereof the ſaid E. S. ſhall and will, from time to dme, 
; <f tho dead | 


£0 D 
ace exe Sari eee iery of the d rg 
« r nces C On, or paya out the laid moi D 
i gr ſo much money as the ſaid 7 re ſhall a yield, * 
of the ſaid taxes, repairs, law-ſuits, and other expences, from time to vine 
during the joint lives of the faid H. M. and E. S. be 


indorſe an acquittance on the ſaid bond, for the full half yearly payment therein and 
made payable ; any thing in the ſaid bond contained to the contraty thereof in_any w. 
notwithſtanding. In witneſs, &c PCV 
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| 4 Declaration of Truſt, touching Chambers in dne of the Inns in Chancery.” © 
T, VIS Indehture, &c. Between 2. irt of, &c. of the one part, and E. P. of &.. 
Inn 


ſole executrix of the laſt will and teſtament of R. P. late of the fociety of Clifirs; 
. don, gent.) of the other part. Mpereas che faid R. P. is lately dead, being im- 
mediately before his death poſſeſſed of and intitled unto certain chamber up one pair of 
ſtairs, in the ſaid ſociety of Clifford's Im, in a ſtaircaſe there No —— as well to an eſtate 
therein for his life, as alſo. to an aſſignment (according to the ancient cuſtom of the ſaid 
ſociety) for another life therein; — he the ſaid R. P. having made ahd duly executed 
his laſt will and teſtament in writing, and thereby gave to the ſaid E. P, (inter alia) the 
ſaid chambers, and appointed her ſole executrix of his ſaid will, and the fame having been 
by her ſince duly proved in the proper eccleſiaſtical court, ſhe the ſaid” E. P. by virtue 
thereof being inticled to an aſſignment of the ſaid chambers for the other life therein; he 
the ſaid T. V. (at the ſpecial inſtance and requeſt of the ſaid E. P. and for her uſe and 
benefit) Path on the day of the date — 2 by the principal of the ſaid” ſociety of 
Clifford's Inn, duly admitted to the ſaid chambers, with its appurtenances, for and during 
the term of his natural life, as by the ſaid will and admittance may appear: Mow this 
Indenture witnefſeth, and the faid 7. V. for himſelf, his executors and adminiſtrators, 

_ doth hereby covenant, agree and declare to and with the ſaid E. P. her:executors, ad- 
miniſtrators and affigns, in manner as follows, viz. That the name of him the faid T. V. 
in the above mentioned admittance to the ſaid chambers, was and is therein ſo uſed at 
the ſpecial nomination and appointment of and in truſt for the ule and benefit 
of the ſaid T. P. her executors, . adminiſtrators and aſſigns, and that ſhe and they from 
henceforth be intitled unto and receive the rents, iſſues and E of the ſaid chambers, 
to and for her and their own uſe and benefit, without any let, fujt, trouble, ” diſturbance, 
hindrance, claim or demand whatſoeyer, of or by the ſaid T. V his execttors, admini- 
ſtrators or aſſigns: Subjelt nevertheleſs to the 2 of all ſuch ſum and ſums of mo- 
ney, as ſhall from henceforth become due for the commons, and all other payments and 
duties whatſoever for and in reſpect of the ſaid chambers, according to the cuſtom of the 
aid ſociety ; And laſtly, he the ſaid 7. V. ſhall and will, at any time hereafter ng bi 
life, upon the reaſonable requeſt and at the proper coſts and charges of the faid E. P. 
her executors, adminiſtrators or aſſigns, n or aſſign to her or them the ſaid cham- 
bers, with their appurtenances, and all his eſtate, right, title, property, claim and de- 
mand whatſoever, of, in and to the ſame, for and during the life of him the ſaid 7. V. or 
ſuch other life or lives, as ſne the ſaid E. P. her executors, adminiſtrators or aſſigns, 
ſhall nominate, direct or appoint, and ſhall and will permit and ſuffer ſuch other life or 
lives to be ſo admitted in and- to the ſaid chambers, according to the cuſtom of the ſald 
ſociety, freed and diſcharged of and from all charges and incumbrances by him the {aid 
T. V. done, committed or ſuffered, and that in ſuch manner as by the counſel at law of her 
the ſaid E. P. her executors, adminiſtrators or aſſigns, ſhall in that behalf be reaſonably 
adviſed or required: Subject nevertheleſs to ſuch ſums of money and duties as atore- 
ſaid : Pꝛobided eſs, and ſo as the faid E. P. her executors, adminiſtrators and 
aſſigns, ſhall and do from time to time, and at all times hereafter, well and ſufficiently 
fave and keep harmleſs and indemnified the ſaid T. V. his executors and. adminiſtrators, 
of, from and againſt all coſts, and expences whatſoever, which he or they ſhall 
pay, ſuſtain, or be put unto, for, by reaſon or on account of bis being admitted to the 
faid chambers, or any ways relating to or concerning the truſt ſo repoſed in him as aforeſaid. 
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of South-Sea Annuities for a Brother, upon 


Declaration of the Truſts of an Aﬀfinment of So ein 
f , e e Meat, e b. ring Te. 


Coe Indenture Tripartite, 
&c. and C. his wife of the ſecond pat, and. D.,of, Se. (a truſtee nominnted-and ap- 
Lara Gang Re Hm 2 th 90 ease of the third part. Whereas — 
* 2 | 


* 


&c. Betineen K P. of, Gi. ef che firlt part, B of | 


* 


ive executors or adminiſtrato 


J rs, ther and ſi“ 
1 his and their on proper charge, ſhall and will from henceſorth find, provide and allow Aar e- 
che ſaid F. P. with and wholeſome meat, drink, waſhing, ing, apparel, and ment for 
al other proper and ſufficient neceſſaries w | j ; 


cently bury him, in ſuch manner as herein after is mentioned * expreſſed 


n manner as herein after mentioned, r which end and ſe; and in conſideration afignor. 


Declaration, 
Se. | 


dow ſtanding in 
erred, to, and upon 


y) Upon Truft chat he the ſaid D. his executors, adminiſtrators or aſſigns, 
do, during the natural life of the ſaid F. P. pay all the intereft, dividends and produce of 
the ſaid ſeveral annuities, South-Sea ſtocks, when and as by him or them received unto the 
ſaid B. and C. his wife, or one of them, his or her executors of ' adminiſtrators, to and for . 
his and her own uſe and benefit, for and during ſuch time, as he; ſhe, or they ſhall per- 
form their covenant herein after contained,' for the maintenance of the ſaid F. P. and fub- 
ject to the proviſo herein after contained touching the ſame ; and from and immediately after 
the death of the faid F. P. then and upon this further truſt, that he the ſaid D. his executors, 

\ adminiſtrators or aſſigns, ſnall and do transfer and aſſign the ſaid ſeveral Soutb-Sea an- 

nity ſtocks of 410 J. and 105 l. 10. and all the then future dividends; intereſt and 

produce thereof; _ Unto the ſaid B. and C. his wife, and the ſurvivor of them, his and her 
| executors, adthifiiftrators and ' aſſigns, to and for his and their own uſe and benefit; ſub- 
| ect nevertheleſt to the proviſo herein, after contained, viz. ' Pzovided aways and theſe poviſo. 
preſents are upon this $ condition nevertheleſs, that if they the ſaid B. and C. his wife, i 
or one of them, dr the ſurvivor of them, his er her executors or adminiſtrators; ſhall not, 
from the 1 of A 1 date hereof, at his ' her or their own proper colts and charges, from 
time to time, at all times, find, provide and allow the faid F. P. during his natural 
life, as well with good and wholeſome \meat and drink, as alſo with waſhing and lodg- 
ng, and all manner of wearing apparel, of what nature or kind ſoever ſuitable and con- 
renient ; as likewiſe with all other neceſſaries whatſoever, both in health and fickneſs, as 
ſhall be proper and requiſite, and as ſhall be by him the ſaid F. P. at all or any time or times, 
during his life, reaſonably required; then in any or either of the caſes aforeſaid, upon this geber 1 
further truſt, that he the ſaid D. his executors, adminiſtrators or aſſigns, ſhall and do ng 
from thenceforth, upon his or their receipt of the dividends and produce of the ſaid ſeveral 
vouh-Sea annuity-ſtocks, pay and apply the Tame to the ſaid F. P. and his enge, during 
lis natural life, to and for his and their own uſe, benefit and diſpoſe; any thing herein 
contained to the contrary thereof in any wiſe notwithſtanding. And the ſaid B. 8 conis | 
eration of the ſeveral annuities ſo transferred to the ſaid D. in truft for the ſald F. Brother's 
ad C. his wife, in manner as "aforeſaid, and for other good confiderations him moving) coveriant to 
loch for himſelf, and for the ſaid C. his wife,” and for their reſpeQive executors and ad- find main- 
nuniſtrators, covenant, promiſe and agree to and with the faid D. his executors, admini x 
ſrators and aſſigns, - by theſe preſents, that they the ſaid B. and C. his wife, ot one of them, 
heir or one of their executors or adminiſtrators," at his, her and their own' proper cofts _ . 
nd charges, ſhall and will from henceforth; from time to time, and at all times here- 
er, find, provide and allow him the faid F. P. during his natural life, as well with * 8 
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604 
death of the ſaid P. P. ſhall cavſe his body to be Gecehely buried at fuck 4 
manner as he at any time before his dea al ire or app 35.5 "ICH Place, aud in 
Truſtee charge thereof do not exceed in the whole the ſum of zanided and! 


indemniſied. 


ſaid, unto the ſaid V. P. V. his executors. adminiſtrators or aſſigns, to his and their 


| ſo ſubſcribed as aforeſaid, was to be for the only benefit and advantage of the ſaid M. P. W. 


10000 1. ſo ſubſcribed in the name of the ſaid . 


hath promiſed and agreed to procure his ſaid truſtee the ſaid to procure and tranſ⸗ 


8. by theſe preſents, in manner following, (that is to ſay) that he the ſaid . P: I, his — 


upon-the 


2s the EXpence or 
hereby agreed, declared and intended, that it Hall and may be lawful de c > oy i 1 
his executors, adminiſtrators and ane the firſt 275 by a 12 

a | 8 


| | ad, qut of the dividengs 
intereſts and produce of the ſaid Soutb- Sea annuity-ſtoc erred to a velted 4 * 


any more of the ſaid truſt-monies, than what he or they ſhall Actually receive, nor for any 
by or through his or their wilful negleck or default; any 


4 : * * - 4 * 
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| Declaration of Truſt of Bank Stoc... 
T, IS Indeſiture, made, &c. Between, . P. M. of, &c. of ug one part, and T. F. 

of, Sc. of the other part. .UUlhereas upon or about the 220 0 aft 
paſt, the ſum of 10000 J. was ſubſcribed, in the name of the fad . in the Rock 
of the governor and company of the bank. of England, purſuant to her «majeſty's com- 
miſſion» under the great ſeal of Great Britain, dated the 16th day of the mbh f #ebraery 
1708, authoriſin e to be taken for enlarging: the ſaid ſtack: whereas 
the name of the ſaid V. P. V. as to 800g l. part of the ſaid 1000 J. ſo fubſcribed/as afore- 
ſaid, was made uſe of in truſt, and for the only benefit and advantage af de 4 f. F, 
his executors and aſſigns, and the ſum, of . 2000 J. only refidue of the ſaid ſum af 20000 l. 


1 


his executors, adminiſtrators and aſſigns: Aud whereas although the receipts have been 
taken in the name of the ſaid /. P. V. for all ſuch payments as have been already made 
into the bank of England, in reſpect of the ſaid 10000 7. ſo ſubſcribed at aforehaid, Tet in 
truth the ſaid T. F. hath, with his own money from time to time, actually paid all the 
5 that haye been hitherto made into the ſaid bank of | England, in reſpe& of the 
ame ſum of 8000 J. part of the ſaid ſum of 1000607. ſo fubſcribed as aforeſaid; and che 
ſaid V. P. M. hath with his own money from time to time, actually paid all the pay- 
ments, that have hitherto been made, into the ſaid bank of England, it reſpett of 
ſaid ſum of 2000 J. reſidue of the ſaid ſum gf 10000 J. ſo ſubſcribed 38 Aſpreſaid? And 
TUhereas, on or about the, &c,. the ſum of 2060 J. was ſubſcribed in the faid bank of 
England, purſuant to the ſaid commiſſion, in the name of but intruſt for the only 


benefit of the ſaid T. F. and the ſaid 7. F. hath actually paid all ſuch payments that have 


hitherto been made, into the ſaid bank, in reſpe& of the ſaĩd 200 d -WUhereas it is 
agreed by and between the ſaid W. P. M. and 7. F. that the faid . F. his execurors- or 


adminiſtrators, ſhall procure the ſaid . his executprs or adminiſtrators, to aſſign and 


transfer the ſaid ſum or ſtock of 2000 1, of che ſaid ſubſcriptions” in the *faid bank of 
England ſo ſubſcribed in the name of ths faid—— but in. truſt lor the fd T. H as afore- 


own proper uſe, in full ſatisfaction of the ſaid ſum of 2000 7. reſidue of the faid ſum of 

n the nat P. M. as aſoreſaid, and the faid V. P. N. 
ſhall declare a truſt for the ſaid 7. F. his executors,. adminiſtrators and afligns, as de the 
id whole ſum of 10000 l. ſo ſubſcribed as aforeſaid;;. Mom this Judenturs CUtneſſet), 
at in purſuance of the ſaid agreement, and ſor and in conſideration that the fad F. F. 


fer unto the ſaid J. P. W. his executors, adminiſtrators and aſſigns, the fuid ſum or ſtock 
of 2000 /. in the ſaid bank of England, ſo ſubſcribed in the name of the ſaid as atore- 
ſaid, Pe the faid V. P. M. for himſelf his heirs;' executors: and adminiſtrators, Doth 
declare and covenant, to and with the ſaid 7. F. his executors, adminiſtrators and afligns, 


fur 


cutors and adminiſtrators, ſhall from henceforth ſtand: poſſeſſed of the ſaid whole _ 
75 4 J f I | 


Tc Wy WR RE 


Fe | 
/ 
' 


- : >» » s «4 - 8 —— — — — ae St ++ mY --. 


| Declaxations' of Uſes and Traits: 


Mtn dhe. lads 


. 
bot 


»s 


008 K 0e fübcheibeg in tbe nate of Uw dan ier N. . nenn 5 


he « fole and only benefit and advantage of he ſuid T. F his executors,” adniiniftrators and 
ligne; And Also that the ſaid . P. e his erecurors and adminiſtrators, Thall \and will 
permit and ſuffer the ſaid: T. F. his 3 'adminiſtrators'' and aſſigus from time to 


e, and all times — Mary vjetly' co have, take and receive to his ahd 
— own uſe and uſes,” rofits, n 


peooeed of the ſaid ſum of 1000 
© ſubſcribed as — ans . 9 —— acquittances, or other 
diſcharges fob the fame; in the name. or names of the ſaid . P. N. his executors or 
Aminiſtrators, and ſhall and will at any time or times hereafter, at the reaſonable requeſt; 
colt and charges of the ſaid T. F. his \executors, adminiſtrators or afligris," make, dy and 
execute all and every ſuch lawful and reaſonablo act and aftviwhatſoever for the aſſig aſſigning) 
ind in due manner, and accbrding tothe cſtom or courſt in thoſe caſes uſed; transfer- 
ing the ſaid: uſe or ſtock of 10800 U fo ſubſoribed u aforeſaid; ad every part thereof, 
1nd all the benefit and at "thereof, cuntd, the ſaid 7. ie -exevurets, 4 
and aſſigns, as he the. ſuic 7 F. his execurors:or adminiſtrators, ſhall, by writing under 


us or their hands and ſeuls, appoint: or direct; And che ſaid . F. for 


or one of them, ſhall and will from time to time, and at all times hereafter, ſave, keep 


uunmleſs and indemniſied the, ſaid P. M. his ene chtorg and adminiſtrators, and his act 
their goods and chattels, lands and tenements, of and from all coſts, charges, damages 


and 2 whatſoever, which wh * 4 T or nh of —* ſhall at any time, or times 
4 I bear, pay, ſuſtain, or 


720 inf ops rg od i hs a je F, is rams bong bled ! de 


of 10000 l. or in Fer acquitchneg or acquittances, re 
other diſcharge. or or ARES. N any time qr ti hs e hereaf ter ſha 
name or names: of . 2 W. . or adminiſtrators, as — — 
that he the exccutors or in rs, but, ropet coſts; 

the ſaid J#/; ys his executors, 01 or e ſhall edi 

d his ex 28 | due mannet and accord 0g, to the cuſtom. or. 


_ 
x gen. 4 
and-alſo. 


courſe in thoſe cal 8 4 gong unto the f. . his executors or. 
' adminiſtrators, - 2 i e proper uſe and behook,, « Kid {um 12 2000 J. 
o ſubſcribed in the name ss Mlle . © ban ob! tds 


N anal . Or — 1229 2 7 35g; not? 1945 19936 28 * 3 6.4 "© S117 N n 2 
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tte other in 205 
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rom time to time to 
doch Nerch f a B 
agree to and with the ſaid 
F. his executors, adminiſtrators and * n that it ſhall and may be lawful to and for 
bh ſaid T. F. his een alihilifentock: > #1 rom titae to time, to ſubſcribe 
and ſet the name or names of him the ſaid 


or dminiſtrarors, ſhall from time to time 955 and ſubſcribe ſuch e And kurther, 


oL. II. | | that | 


Lay 


# 


miele, is heir, Ik 
executors and adminiſtrators, doth covehünt witk the fact V P. W. his heirs, (executors 
ind adminiſtrators, that he the ſaid 7. F. his heirs, executors. and adminiſtrators ſomE 


eee char: s.of 7 | 
procure, his laid lies the. | 


is executors or adminiſtrators, to any 

receipt or acquittance, which: ſhall at an time eee given, for any ar- 

dars or payments that ſhall hereaſter grow due or e ayable of ths: ſaid annuity of 

500 f. per anner.in caſe it hal}. be thought 1 . de xe ſaid A; B. his executors 
u 


9 
—_— 
_ 


l hw... 
b — 1 
err 1 mn 


2 


g " 
= 
l $94 . * 5 
EE " Ao 5 4 
„ mem — vo IS I TIP) » 
Y 
4 


- „ 
« 1 
rr 


"Declarations of Alen and > Fiupe... . 


* 


that he the fuld 4 B. his, fs ſhall an will at any de. Wee ti —— 

ſuch aſſignment or con of the wid aurcief of 500 J. Per am. or of reid. 

unto the ſaid 7. F. c. or unto ſuch. perl, or the ung 
the fad 4. 2. 

— * be ET compel: rnb 

or dwelling, and ſo as that ſuch aſſignment or #9! farther or 

other warranty or covenants than a the Party or pat ng 

the ſame. And the ſaid T. F. d — himbal, bah & admin 

ſtrators, covenant with the ſaid A. B. his exgcutors- and / adminiſtrators, «tha he. the 

T. F. his  beirs, c. ſball and will, at all times hereafter fave and, K 2 * 


demnified: the faid A. B. his heirs, executors and adminiſtrators, N 
and chattels, lands and tenements, of and ſrom all coſts, 
pences which he che ſaid A. B. his heirs, | executors or adminiſtrators, 
time hereafter ſuffer, ſuſtain; or be put unto, for or by reaſon, or 

or of the name of the ſaid A. *. . H 


In Witneſs, &c... | 
„EA a 22 ie: 
E of the nor of 1yoo ba- india Bonds, ee 


ber 3 N 


P- +54 


"7 ka 3 


v2 Indenture 8 Se. Between the right] 


dowager of . e 1 ol the 
ſecond part, tt 4d M. E. of Sc. ſpinſter, of rhe third part. Mhertas the faid g cpunteß 
dowager : dach this day de into the hands of the ſaid . feveral. Eat Ris bonds 


for ſeveral ſums of money, in "the whole amounting to-1 500 Ul principal mon 
Now this Jndenture witnefſeth, chat for and m confideration/that the fai MER, hath, 
by indenture tripartite, dated herewith, releaſed all the right and intereſt, of and to zol 
capital South-Sza ſtock, and all the intereſt, ns. es and dividends* thereof, unto 
the faid H. E. in truft for the ſaid C. B. Ae Aly =: 
between the faid parties to theſe preſents, ek. 2 227 bond . „ -- th 25 
aforeſaid, and ſo depoſited inthe hands of ALA 2, K. — "wa in 
the hands of the ſaid H. E, as aforeſaid Upon al Truft and TE that ſhe 


s as by 9 Se. 


the ſaid H. E. her executors and adminiſtrators, ſhall and Do from time 10 time, dur- 
ing the natural life bf the ſaid M. B. receive and take the intereſt of the fad ay 
bonds, as the ſame ſhall from time to time grow. due and nr,” 
cauſe 85 be Lc all ſuch intereſt ſo from time to I due 


and payment of this 8 arrears £- the ny oy tereſt 15 ſhall hap 38 
due in her life-time upon the ſaĩd bonds; Then upon „ ſhe the 
executors or adminiftrators, "ſhall deliver up all 1 faid E9ft- InJio bong the faidd C. 
counteſs dowager of V. and H her executors or 'adminiftrators,” for at het own 
uſe and benefit; the the faid H. E. her executors and adminiftrators, firſt thereout 5 
ing all her and their reaſonable coſts and charges in tlie execution of the Frull rp in 
her repoſed ; And the ſaid C. counteſs do of W. and H. for herſelf, her 
cutors and adminiſtrators, Doth See e the ſaid M4. B. her 'executors, admioi- 
ſtrators or aſſigns, by theſe preſents, that in caſe at aby time hereafter, by che lowering 
of the intereſt 2 the Eaft=India bonds, the intereſt of the fame honds not amount to 
60 l. per amn. "that they the the {aid C: counts do "tir Tele executors uf admi- 
| Ar, ſhall and will from time to time, and wat es hereafter, during 

time of the ſaid M. B. make good and pay unto the ſaid M. B. or hey AS 

lawful money as ſhall make e eee erer 


In Witneſs, c. f 4 
l Y | p a J ende! 5 4 . MAP). 8 3 75 


nn Declaration Sis South-Sea Stack... 


Emorandum, L W, P. W. of, Sc. ; Do hereby 1 
am poſſeſſed of 5000 1, ſtock in e Do company, and that the fame 


ferred to me in truſt, 1 for the _ benefit and er 1 8 e . 
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9000 J. South<Sea rock, unto ſaid . 5 his executors 


ce 


a ths . 4 


" Derlacations.of Tien ee 


cutors, 2 N a 


8 
mi, name as to the faid 300 } 8 


aligns, * tir this! ſame Sourh<Sea Rock: of 
chaſed with the monies of the. ſaid T. F. and that my 2 
gulb-Sea ſtock, all the intereſt, profit and de thereof, from henceforth to fecrue | 15 
_ 1 _ o mad le oY _ _ = le — 7. E. his executors and adminiſtra- Ts 
n eredy e ecutors and ad mini 

tors, covenant with the ſaid Y. N. his ee aUmini 2 57 the laid . __ 
my executors and adminiſtrators,” hall and 7 time 7. at the requeſt; 8 1 
a mn or tors, aff transfer | 


or adminiſtrators, or bake fo wens 
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fravors, that he the aid T. , 
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. P. V. his heirs,. exe vg 
charges, ff e damages and £xp 
of them, ſhall or may a lay De N | 
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In Truſt for the ſaid T, 5 as a 
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0 alt whom, Sc. we LB. late of Sri U — 

: T'* in the City of London, a ſend greeting., Where 7 

Recital of aſ- ſignment in * writing, under the hands and ſeals of K. F wy H. His w e 

ſigument of 7 day of — in the ear — and indorſed 1 Ay a, like . bearing date the 

eg, —— day of , in the year of dur Lord ,—— . and then s een F F. of the 

13 b one part, and E. F. and H. his wife of the other part, they the * d BE 6G his. 1 

did, for and in conſideration of the ſum of 290.4. therein mentioned to be paid to them or 

in, ſell, 4 pony and ſet 


NES. the (aid 


one of them by the ſaid A. 5 
the ſaid A. B. Nis executors, e yh 


onging to the 
Tc, aud all 
the 225 dent, bi e and mit Nine 00 term 9 5 years 185 to me and d be- 
fit, advantage, profit, property, claim and demand wharſoere r ofthe ſaid E. 7.x his wiſe, 
and of the 'Executors and adminiſtrators of him. the v5) E. F. of, in, to, ot ont of the 1 55 
every ot any part thereof, Co hold all and fingul aid laſt men mentioned and alf 
And Ane ſaick rights, remedies, liberty, licence, 1 wer and authority i in a 
or belonging thereto, and all and fin the premiſes with, theit 
with the faid indenture, unto the faid A. B. his executors, e 
henceforth for and during all the reſt, reſidue and remainder f the | 
the ſaid indenture mentioned, to the end, intent and purpoſe 
might during the reſidue of the ſaid term of gr Ears, not 4 ly | ecei 
cleat rent of 25. in the manner therein mention and Gs cribec 2 
and benefit, but alſo that he the ſald A. B. and" not the 5 hou and 
the reſidue of the faid term, have, ho old, uſe, exerciſe, and enjox/in 
the liberty, licence, power and authority in and by the ſaid ind türe giveth 94 f 
teriyg and coming gratis into any convenient partofthe theatre therein mentioned, 8 
on the ſtage or behind the ſcenes,) from tinie tg time, and at all times and time when. aoy the- 
-atrical ot muſical entertainment ſhould” be 2 er exhibited and at or in the 
3 ſaid theatre; there to be preſent at and _ Tuch entertainment: Any ag-by 
2 other ſuch like deed- poll or inſtrum een in writing, under the han $ and ſeals 
dentures of of the ſaid E. F. and H his wife, 1 55 Even * with theſe preſents, and ind 
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ſaid mandrs, or by reaſon thereof, heretofore uſually received and en he Fr 
ſteward of the ſaid manors, and alſo the ſum e Ne TOY: 15 e N 
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A now. Di thug by CG. A (ſole daughter OR, 1 right ho- 
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nourable P. late earl of P. deceaſed) Do hereby 7 - conſtitute, ordain and eren 
. R. of c. gent. and M. R. of, Gt. gent. jointly, and either of them e r- 
ſtewards and recorders, and t to hold and oP courts leet, courts 9 
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tenants of the aid waß ering un | 

count thereof, And to's execute all matters and thing ry 

be done i the premiſes ; we hereby 1 voke | 1 ; | 9 any 8 

fon or perſoris 9 acl for the _purpoi 7 2 or. 15 * 

vided vertheleſs, that. our e putatic hal nt ont hanger de ago: WL 
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A ee ao in ge e the rents, 
fhes and prof TE A upon receipt . duly to account, and pay the ſame 
to the ſaid . or his order, . manner 83, herein after is exprefled ?: Nom this 
Indenture witneſfeth,. chat che fad -A. ſot che intent 27 . aforeſaid, and having a 
great truſt and confidence: in the integri y of him the aid. B nominated, conſtituted | 
ad appointed, and by theſe. 88 doth . nominate, conſtitute and appoint, and in his 
Pace and ſtead denute and. pus the, ſaid oY e attorney of him the 
hid A, (for and” ſuch he the. ſai A ſhall. give "_ to, "ne | 
contrary, or think fit 80 revoke theſe pr t) in his name” and for his proper 
refit, to aſk, demand and receive of cof and 1 all and every the bailiff 

id manor, Ec. hereditaments, and and ſingular other the eſtates premiſſes E ca | 
ing to him the ſaid A. in the ſaid county of Z. all and exvety ſum and ſums of money what- 
locver, as are now dur to him the faid A for arrears of retit, in any manner howſoever ; 
and alſo all and e ry the, yearly rents, N heriots, and all | other rents, ius 
ad profits whatſoey af And of what nature or Kind ſoever, P now, or at any. time 
hereafter, during the time aforeſaid, ſhall become due, payable, or any ways belong to him 
the ſaid A. from his bailif, and” all and every 0 tenants aforeſaid ; Au It-Derauit of 

t of all or any otra rents'and pre ark to enter up he * | 
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| 7. rent that gun be gotten for the fame,” or to matt any i * 25 

for ſo doing. And the fad 4. doth hereby further authorize e Fg? 1 3 455 
and other 


the time aforeſaid, upon receipt of all or wy, part of rhe re 

of the ſaid premiſſes, or any monies ariſing by ſale of any of the ſaid timber, or other 

trees either in the name of the ſaid , or in his own game, go.give proper and ſußßcient 

receipts and diſcharges for the ſame, And generally to do, or ca — o be done, all and every | 

ſuch other apa per lapful acts and ü e ee 

ptemiſſes, as. th W and neceſſary to be Gone Ju 

mo fi 1 36 effectually, to all i 5 52 purpoF's 

or FN in his own, proper perſon, if. thele pre 2 5 

A. for ichſelf, his heirs, executors and ad dawruſtrators, do 

B. his executors, dminiſtrators,and,.a 80% 150 mapner Pro 10 vir. Fhat-he 
ſhall and will execute, and perſo comtact or. contract ok 

id B. ſhall, make, hy virtue of theſe preſents 15 875 ETD - Or ¹ 
tmber, or. other trees as Wn as alſo for ng any ſuch leaſe or leaſes. 
e,;firſt,; 


premilſſes in maringr as is herein beforeme & 

all and may be Aufl to and for the {aid rs lace, to dedu 
Fuer and 2585 LE the 0 PE 50 c e duc colts, charges. and, 

all, or may 155 iſburſe V f. ON [ea oF, or 
given; And kürth Fi alſo, That t he the | ag ale ing oli 
allow and pay, unto. the ſaid B. the wt ES 3 25 . 
yearly at, — and —— for. his care and. 1 in the man | 
aid eſtate and .premiſles ifles, and for the 1555 ee be nl "ppc 1 
n and arrears thereof ;; An Aud. that. it he a may! be la f 
Ix 17 ſalary, when Fed We 5 come nes) laid-premiſſes; 

ay ment whereo n a 1 —— 3 

| 1 1 that he t e fad A. his executors. TS, p 0 
malte good and abr. all ſuch lawful acts wy 181 as he the faid . thall — 1 
or cauſe to be done, by virtue of theſe, preſents, and the power hereby given, 34 5 
B. (in conſideration of the ſaid premiſſes) doth” hereby for Hümſelf, is » and ad- 
miniſtrators, covenant, promiſe and agree to and with the ſaid, A. his EXEC 190 ang af 
in manner as follows, vis. That he the faid Y. Mall and See ncht 
neſtly, execute and perform, to the beſt of his abiliey and judgment, t e afofeſa 
authority ſo hereby repoſed in him, and aHo ſhall and 1 time = ge 
end of every —— during the time of his receiverſhip a alſo an che n 
thereof, give and deliver units the ſaid A. or his aſſigns, a true, perfect, "and ſuſt acedunt in 
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writing of all and evety ſuch ſums of money, ' as ſhalt be by him then etefteck upon 
account of or in reſpect of the ſaid eſtates and pre recep. of tne of the” power hereby 
given; And -{aftly, that he the ſaid B. his executors or udtminiſtrators aal ff will, from 
time to time, and at all times during” his receiverſhip, at the end or 8 


thereof, well and truly pay, or cauſe to be paid untb or to. of for the uſe 2 * 7 1 45 
faid A his executors or a Dgns, all and every ſuch ſum and ſums of money by 
him received as aforeſaid; bon as conyemently may be after his receipt 3 my 

nevertheleſs to his and their then deducting . in the firſt place, as well A 
charges and expences, ſo „ d. actually diſburſed on acebdunt of fwth . as 
% Fo'much of the falary of —— fo to be allowed and paid to him-as afareſaid, as ſhall be 
then due to him or them) and that wane br The true intent and 3 of 1 thek * 
ents. _ nWitnels, SE ohh 5 FO ee 
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T D all, &c. N. L. of r. eſq; ſendeth greeting. a e. „4 
Dave appointed authorized and impowered, and by theſe preſents 19 od 
rize and impower J. V. of Sc. to be game-keeper of and An the manor. To „in m 
county of K. and the royalties, * members and àppurtetidt ces , thereto belongin 
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cid conntys during my -ofine z And 1 00 hereby N and gtabe bad“ e fal 
17 during fuch ning my ple full power'and Authority do ſeize . all Fi. TM 
guns, bows, -greyhounds, ſefting-dogs}' ferrets, trammelä; lowbells, hayes, of other _ 
mw OT ſnares; or other engines for” taking cones, hares, pheaſaiirs, parti dges, 

other game; and alſo all manner fiſhing-nets, angles; Jeathes, "pitchers, ther inſtru⸗ 
ments ot engines for the taking of fiſh,' uſed” and employei | within the Taid manor, and 5 
wyalties, members" and precincts thereof, by 17 perion. or perſous whatſoever, (prohibit 

by the laws of this realm in any .wiſe 8 employ and * the ſame, as any other . 55 
may lawfully do; And farther, 1 de herepy ye and grant undo him the wy 

my pleaford, full power and authority to do all and 3 & or acts, ching 


which b 1 ar laws of this:realm are requiſite and ey or . the i ch ation * de 1C 
zame within the ſaid manor and pfemiſſes, ard the per) "of 2 8. rein, , againſt 
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the e er =) oY 1 5 ed e 53 
7 nt; under the great ſe Ae e e 0 Yenteent 
this inſtant Noise, Endo 5 90 conſtituted, þ $25 and 
8 faid A, B. to be high*theriff« of the” J e J. during his pleaſure, 
Jndenture witneffeth;*ttiat che ſaid . B. for the good opinion EIS 


- $3 t 


of the ſaid" C. D. and of the xrùſt and en 'which he kepöſeth in him, 
aligned, conſtituted and ained, - and. by. theſe 4 be poppe 7 
ad ordain him the faid 8 5 to be his. under-ſheriff, of. lor 4's ne: 

| he the [aid 4. B..ſhall and; remain Heri 


. ſald, and 100 horiz 718 5 
ſerve, exerciſe and execute che Po 9 of Di De 8 7 55 5 


aid as far a as by hig 
les, D Doth ald e eſches N e 1 e Fach may be. lay 15 
w and for the faid C. DP. force h OY cas * 55 e, and. ps as unde 


ſheriff of the'faid r 2 for wal * A. B. 
. ALY 0 175 kingd6th, of Znglon 
terminer, juſtices o f aſſiae 17 gavl-dell. 


„ Gregers We Tae and other officers and mou 
Ps of the, : aid office o 112 5 wi for the fa 

county of F. Hall Un 19 5 or ougglit to to ey an 1 7 e pr be, atten 515 8 

nk anſy return and execute for the. l aid. et e ll proceſ 
writs, rants,” tm mandates. an eren to. 1 the ſad. — 5 
del or berater toy dec, 0 any, of * * aid, or. £06 Jul. 
ties, coron 1 eſcheatory | aforeſaid, na ho 40 8 9525 execute for. him. e laid 
A. B. and in! ame, all 10 every thing an the 6 $94 < Sh or 


tue of his 0 2 1 5 5 "of. the faid' Sin 
Saving always; add I habe ſaid C. 
open, return, ſend or execute any Writ or 54 1750 hes ot N 
| burgeſſes - of parfiament for the; and rang 4 | 

nor open, execute, or anſwer any the le Nageſt th ag 
directed unto the faid ſheriff of the laid 1 5 r wit . = 
or commandment of him the faid A. B. for that le; Ind hater, MILE 4, 

by theſe preſents grant unto the :faid<C-D., for ecuting of th e ſaid offic 
duties and profits to him 110 ariſing 15 growing, by the china to be IX = 
the ſaid county of 2 a her. be . why 5 Si Profit | 
to the office of Meri — 5 belonging, for 1 r whigh 5 600 do 1-8; or, | 
allowed ty the oaks common 1 1915 55 Fog, + 2 Of 185 id county, ether. 
opening, returning, or  executih Y. i PIECE, Went QF: .COMA 
ment whatſoever; 15 for. & ng of Wy Xe the pep Office 15 1 ve not, een 
cepted heretofore, as the orchaary fees amy ether h is bali 5 Or Woher 4 5 to have 
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ſtrators and aſſigns, ak of them, coyenant, promule, - grant and agree, 80 a 
the ſaid A. B. his , and en executo 1 70 adminiſtrators and afſigns,; by! e tat 
the ſaid C. D, ſhall and will at dimes from aa aker the. dana the wr ins penn 
| | ents, duly, diligently,. lawfully and catefully Nerve the ſaid . a5 his 2 
| | ſheriff of, in nl for the (aid. cqunty_ of 15 n on gmmitung a mY 
| tortion or. wilful 2 vg. of Kinſelf" ae ſaid . 14 mall * 1 
| reſpectively on! the ſaid office of ſheriffwick, wpderithe: . the * B. A — 
points, ſo far forth as theſe; pfeſents, the laws of che land, ot other liehen 6s command. 
ment of the ſaid 4. B. ſhall-watrant or give liberty, and n e in thei mae of the 
ſaid A. B. and his dephty in the ſaid , office of; uader-ſheriff- the faid cot af N bo 
La attendant and miniſter in all gourts of our ſovereign Jord the by and 
fore the ſaid juſtices of aflize, juſtices. of — 88 all commiſfiohens; 
| ; coroners, and other officers of gur ſovereign lord he king, before whom theifaid! & B. Thai 
| | be bound or required to miniſter, anſwer or be 2 in r a of the ſaid bflice of ſhe. 
| riffwick for the ſaid county; and ſhall and will exeeute and make anſwer, true and ſufficient 


turn of all ſuch proceſs; writs, precepts an andmen Red: fram- his 
majeſty, 4 from Sa hd ly of he fad IN e "As 8 


commiſſio 

and other 2 aforeſaid, as bl be delivered tg, or come ta the 3 
C. D. his deputy or de les, aſſignee or aſſignees, or (hall and 1 il Wedoige 

harmleſs the ſaid A. F. his heirs, executars.and adminiſtratars, and 9 8 
every of their, lands, tenements, goods and” chattels, of a d " from.. all Hines -ifſies--and 
amerciaments, and other nalties, forfeitures, pains | and. pecuniary whathee ver, 
whereby or wherewithal ny ſaid. A. B. his heirs, executors or radayiniſtratorsy..gt%his-or 
their lands, tenements, good or chattels, ſhall or may be charged; or chargeable; for hi 
the ſaid A. B. or the ſaid C. D. not executing, not filing, negle&ting, mil-executing, evil re- 
turning, not ſerving, miſ-returning, 1 miſ-filing any * the ſaid writs, pructſi, precepts, 
warrants or commandments aforeſaid, or ſor the abſence, evil-atccndance, or nat attend- 
ance of the ſaid A. B. or of the ſaid C. 5. or his deput ty 728 d, ar other miſq | 
in the executing, not executing, or miſ-executing of the ſaid afhice in-any thing heb dhe 
ſaid C. D. might, by virtue theſe preſents... .by himſelf. or * 
form, other than from ſuch fines, iſſues, amerciaments, and ther penalties, ad f b im- 
poſed or adjudged upon or agginſt the ſaid . B. for or in re Kault or 
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negligence by the ſaid A pos at any time after oF day of t = com- 
mitted or omitted, or done, or to be committe ed, omitted, or himfelf in bis own 
perſon, or by any other, except the ſaid C. by his the {aid. A No Ron 
appointment, without the conſent of the ſaid C. 5 D. And that the ſaid C. D. hall bimnſell 
or his ſufficient Tal e or deputies, duly and lawfally KEEP, or, cauſe 49 be kept.wichio the 

| id county of T. al 1 alta! op e of the ſad. „at ſuch: zmes and 
places as hath Re uy i 7 accuſtom and that he the wil make 


and appoint one or more attorney or attornies, deputy or oy f record. in che courts 
of record, now commonly called the King's bench, common and exchequer; and 
in all other courts and o ons wherein attorgigs are commonly. appointed, and ſo ſhall and 
will ordain, appoint ' and make one or more deputy or deputies for him the ſad 4. b. 
in every hundred within the faid county of 7; according to the laws and ſtatutesin/theſe caſes 
made and provided, ſo that the ſaid 4, B. ſhall not hereafter be liable to any penalty or ſor- 
ſeiture for want of any fuch attorney or deputy: and ſhall and will at his aun proper.cols 
and charges appear and make ready all ſuch place and places, where the allizes, 
livery or ſeſſions, ſhall be from He to time holden, meet and convenient court, , 
and all other things neceſſary and convenient for the. juſtices of K 0s and other juſtices, 
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to keep their aſſizes and gaol-delivery and ſeſſions in bi; and- Ml — time to 
time give notice in convenient time to * ſaid 4. B. of every ſuch . times, 2 25 
and places, where the perſonal attendance of the ſaid 4 1 109 
fo as the ſaid A. B. may be perſonally preſent at ſuch e h me 
perſonal appearance and attendance ſhall be necel dre 
— 5 by 15 during the continuance of hs ſaid office, I and truly.< dy 
; TT lord = 2 he | Jud 


outlaw 
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; and which the my CD: ee * | 
„ or which he ſhall have notice of, and may reaſon. 
part thereof, and of alt other zes and reve. 
ms of money de, or hereafter, * dufing the” can- 
ranks of he aid or of fheniFwick: of the ſaid coun d or ma appertaig, mall = 
vill to his majeſty in the court of exchequer aforeſaid yield and give juſt account ; Inv a 
that he the id C. D. his executors or adminiſtrators, at ſock days | terms 2 
fad A. B. e ro enter into account 1 exchequer, for © 
touching” the *ſaid office, ſaid C. D. all and will enter account in he ſaid 4 | 
of exchequer, in the nate of the faid A g. for and 5 fajd Theriffwick- of 
ſid county of T. in and upon Which account the faid g. H. "his exequrays and ane. 
hall and win truly anſwer all ſuch debts, duties and ſuns" of Toney as d . 
his depurtes; 6Micers or ſervant, or any of the bailiffs, of any "of the 8 — „ 
county ſhall have received, or might have Teceived,” or wherewith the faid 4. B-"as 
of the ſaid*county, ſhall be atiy ways charged or” char with upon che Wo Act rok: 
and the ſame actount ſhall and Will, at His the faid C. is on co und charpes,” 4 
cute witly effect, until the fame sccount De fully 18 and concluded,” Withour dem 
ing any ao wanee or allowances of the fad A. B. his executor; 'or adminiſtrators, 
ame; And allo the ſaid C. bis executors ind g . 1 55 8 int 
receipt” of excheq ſums of m oney, In che ſaid'a count ſhall* 15 
dane — one year next after he 1 den next” cnng the dat 5 : 
in the name of the ſaid A. N. obtain'a' Both icing age a RE gs et our of | 
. of exehequer, for him the faid A. B. and the ſume hall and will 'defiver Uh 1 
aid A. B. his heirs, executors or alñgns, for à full diſcharge” of him" uh 'faid” 4, 7 | 
heirs, executors, adminiſtrators and *afMighs; of und concerning the "aid Bw ot 
the ſaid county of H. within one year next after the ſaid feaſt © Sr. 4 and that Fi 
6 C. P. did heirs, execiroy;” adrvinlfitatore" add go; of Tope r "Ne BY ONE 
and will, at fore or one of own proper coſts an charges, di rſe and ken hy 
kad A. B. all and all manner of fees, duties, charges, ſum and; ſumd of Money, rewar 
gratuities,” and demands whatſoever, wich ſhiall be required, delnanded, or eee 
de ſaid I. B. 4s due or accutomed to be paid or gien by the ſheriff of che ſaid county,” 
or or by reaſon of the faid account; without demahding any "allowance of "allowanc 
thereof of the ſaid A. B. his heirs, exetutbfs, adminiftrators or afligns : And the fai 
C. D. doth further, for che conſiderktion aforeſaid; for himſelf, his Refs, executors, ad- 
miniſtrators and s, and for every of them, covenant, promiſe, grant and agree, 10 
nd wich che ſaid. A. J. his heirs,” executors, Adthiniſtrgtors ard "aſſigns, by theſe” preſents, 
tat the ſaid" C. D. his executors or adminiſtrators, ſhall and will from time to time, an 
x all times hereafter; well, duly and truly ſatisfy and pay all and lar ſuch ſum and ſums 
of money as he che ſuid C. D. or any deputy, clerk or clerks, balliff or bailiffs, ſubſtitute 
or ſubſtitutes under him, ſhall at any ti © and times, and at all times, ey and receive, 
by virtue or'' reaſon of any writ or whis,' on 2 extent, Mherabe, capie, ad ſatisfa- 
nendum, Neri facias, elegit, diſtringas nuper iny former wer or any other 


writ or writs' execution” or warrants i PA 4 w the true rport. and 
tenor of any 
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Writ or writs,” warrant. or arrants re vely, and in ſuch manner 
or- 5 by the ſame reſpectively ſhall be limited;”-ri or *pPo pointed ; And ſhall. from jme 
ofts o time ſufficiently ſave harmleſs" and defend the fad A. J. his heirs, execiitors'and P 
de- niſtrators, of, for and from all and every ſum and ſums of money as aforefaid. MP. . 
- ther, he the aid * his heirs, executors, adminiſtratots ar affigus, ſhall and wi 10 

be 11 


and their own pr rr charges, conduct and ſafe 1 2 make of all, 
loners as are or hereafter be in cuſtody of the gaoler for the ſaid cotinty 'of 7. to ſuch 
pron an perf, ge faid' 4. B: ſhall bw, 7 99 
or other pregept or commandment, or by virtue and in reſpect of his ſaid office, be co 
manded or bound to deliver the fame; Aud further, ſhall and will alſo, at his and heirs wy 
hoer coſts and charges, execute, or cauſe to; be executed, all fuch perſons as at an 

during the time aforeſaid ſhal} be convicted and put in execution, according to the S196 
Judgments, if the ſame hes. or perſons be not b by ag: authority reprieved in the 
od gael! And the ſaid C. 5. doth further for himſc 5 ry executors, adm 1 i 

rs aſſigns, and every of them, covenant, grant, prom ce, it 25 
kid A. B. 'his beit, 2 adminiftrators and affigns,” e, hat ut be 175 
ſad C. D. his · executors and adminiſtrators, ſhall and will, vpo onthe Eaichage F | 
p of the ſaid office to ſuch as ſhalt fuccged in the ſald office 01 ſheriffwick of and. 15 
laid od county of Z. in due form of law deliver, or cauſe to be delivered 10 by indepture to 

made between the * B. and his ſucceffor in the ſaid office, to the | ſucceſſor " 504 


MM... at Ms. * 


* th 


— Deputations- 5 


6 


be B. in the ſaid office, or 


ecutors or admini iſtrators,:. 


coun 


the name of the ſaid A 
of the ſaid C. D, his executors 00 
by recovered to, have, take and detain, to his and their own uſe. and uſes, without any 


+ - and their lands, tenements,, goods and chattels, of and from, all. coſts, charges 10 
damages, which may ariſe, or ha Apen by reaſon of any bill 450 quity, or of any nonſui 
or judgment chrkined by 0 


Aa. 
— — — ͥ — FIR — ——— . — — 


in cuſtody of the Raa 4. 
detainments and. impriſ To 
the cuſtody of. the ſaid C. com 
officers of the ſame, and all 17 e 
ſhall be in his. hands and. ah 1 in re EY 
ſaid county o of 7, And the fai D. 99h rther for him 
iniſtrators and aſl NS, 8 propaif 85 S . 
heirs, executors 3f adminiſtrators, : by. preſents, ; has); 

Tha and will «fa; ary 1 e zal ltr Gee, 
diſcharge, Sh end, a nd aye len well 1 55 IB HS, cnc 
ſtrators, and his 551 their lands wo n 100 and chattels, (as well; againſt the 
55 and all others. "whatſoever, of a nd from all Manner g " Pains, cotrporal und 

rfeitures, ines, amerciaments, debts, accounts, duties and demands whazleever: here 
After 15. to be commenced, proſecuted,, impoſed, demanded gor ck ov reg A or 
againſt the, faid 4 B. his ds cxecutors of n 155 bly or their; ange good, 
tene chit "and chattels, for ar. by. tron of any .cica r or . What. 
ſoever now under A gr un f, ER "or hereaſte et, ** 0 in exec ot under 
teeth for ae # 1 pt debt, en treſpaſs, account; or other dutigg Wrong, 
or for any. treaſon, tel longs ox. orber 6 ence, whatſoever, or for ahy other,, or;by Kraſon of 
non- -appearance of any 15145 ſon arxe jo at the, day. limited. for. the appearance ig g hun 
or courts,” or before 45 judge or judges,, or Juſtices >whatfoever, or or for'or Þi:neaon of 
any falſe return, not return, or mil-return of any writ, warrant or prodeſs, 05 ſor any 
other, miſbehaviour, negligence or laches. of, the ſaid, C. D. his. bailiffs or officers —.— 
or negligence in executing, or in not execution 'of the: ſaid office of ſheriff cg e a 
9 of Z. of, or for or by reaſon, of 35 225 Jevying. -anſwering or not g of any 
ſum or ſums of money, which ſhall or 25 ht to be collected or received by vinue 
or by reaſon of the faid office of the ſh 8510 1 ſaid 4. B. te relation there 
unto, or by reaſon of any writ or os of alliſtange for, leyying, of any Ae .of, money 
wherewith the ſaid 4. B. ſhall or may be charged or chargeable of or for any matte, cauſe 
or thing having, relation to the ſaid office : And. to the intent that the ſaid C. D. may the 
better perfarm the execution of the ſaid office, the faid A. B. is contented and pleaſed, aud 
doth hereby grant unto the faid C. P. that the ſaid C. B. hall have to his on ule the 
benefits of ſuch bonds and covenants as ſhall- taken of; any perſon or perſpd Vherein 
the ſame 7 or perſons ſhall. become bound unto the ſaid A. B. as ſheriff of che ſaid 
county of 7. with condition for their or any. of their appearance in any court, on It where, 
before any commiſſioners of his majeſty, and of all obligations taken or te be taken of any 
bailiffs or their ſuretjes, and of all other bonds and covenants, which are or ſnall be made 
to the ſaid A. B. as ſheriff of the ſaid county of 7, (except the covenants herein contained) 
the bonds and obligations taken or to be. or the performance of the ſaid govenants, 
and every of them, (exce Fu before excepte Wand ſhall and omega Ive ; and project the ſame in 
his executors and RN er e proper coſts. and charges 
aſſigns, an 


120 monies thereof and there- 


account thereof to yield or make to the ſaid A. B. his heirs, executots, adminiſiraton or 
zac tor ; All which ſaid bonds and covenants (except before excepted) he the ſaid 4. J. 
doth for himſelf, his heirs, executors, adminiſtrators and aſſigns, covenant, 
and agree, to and with the ſaid C. P. his executors and adminiſtrators, by theſe pre- 
How; "that neither he the ſaid 4. B. nor his heirs, executors. or adminiſtrators, or any of 
them, ſhall releaſe, ac 5 4 diſcharge the ſaid bonds or covenants, nor any action, plaint 
or ſuit thereupon to be brought, or any judgment or execution thereupon to be had, with- 
out the aſſent of the ſaid C. D. his executors, adminiſtrators or aifigus, - unleſs the {aid 
A. B. his heirs, executors or: adminiſtrators, ſhall be enjoined thereunto by order. or court 
of law or equity. And the ſaid C. D. doth further for himſelf, his heirs, executors, ad- 
miniſttators and aſſigns, covenant, promiſe and grant to and with the {aid 4. N. his hein, 
executors and adminiſtrators, by theſe preſents, has he bythe the ſaid. C. D.. his executors and 
adminiſtrators, ſhall and will from time to time, and } times hereafter, diſcharge, x 
fend and keep harmleſs the ſaid A. B. his heirs, executors. and . adminiftrators,'a 


the ſaid covenants, ob- 
by reaſon or means of te- 


ad mini- 
* 1. executes * ” rat, 


any perſon -or perſons of or 
ligations or bonds to be taken for appearance as aforeſai 
moving any action or Fule Jo the name of che 199.7 2 


an or upon. the ama covenant, 
"= - 5 RES CHEE — 


1 7 ovenante, 
2. l 6 — 


—— 97 
eſe-preſents, that he the-faid- A. B. 
em, ſhall and will within the 


009 ems To of... 


5 .executors or a . — 


i of p At the 5. penalties, fines, 

ks of and from payments, pe amerciaments, damages, 
other demands before in theſe preſents mentioned, upon the reaſonable requeſt 
C. D. his heirs, executors-or ;adminiftrators, hall deliver or cauſe to be delivered up the 
fad obig ſo to be made by che ſureties of the ſaid. C. D. as aforeſaid, to ſuch ſurety or 
N reſj 


ſufficiently and reaſonably diſcharged aad 1 


eres Say made, Se. Between Sir . R. of NM in the county of Y. of the 


ute, conſtitute and appoint the ſaid 4. N. to be his gaoler and keeper of and ſingular the 
priſoners and perſons now in cuſtody within the * 
7. as alſo gaoler and keeper, of all and 
« times hereafter during the time 
. and until he ſhall aflign. ſet | ovet the ſaid gaol to the next high-ſheriff, ſhall be 
ſat, brought or committed to the ſaid caſtle of J. by the ſheriff, under-ſheriff, or his de- 
puty or deputies, juſtice or juſtices of the peace, commiſſioners; of ſewers, or any * 4 
erſon or perſons: whomſoever, having 1 lawful authority thereunto; And by cheſe 
tuts Ooth grant unto the ſaid A. B. ch 4225 profits, ſees and duties, as are and 
be due unto him as gaoler of the ſaid. caſtle ache and every 
nitted, or to be committed 2 rope the time the 


other perſon and perſons, as at any time 


id Sir V. R. ſhall con- 


ators, adminiſtrators and aſſigns, and wa 17 — covenant, promiſe and grant, to 
1 2 the e . R. his executors nd adminiſtrators, by theſe preſents, that he 
A. B. 


FSA TBD 


aſtle by the 


el © juſtices of the peace, "juſtice or. juſtices of che aſſize, i gene, IG delivery, oer and 
int I (rniner, commiſſioner or commiſſioners of ſewers, or o ate or officer having 
ich- i lawful authority or power ſo to do, and the ſame priſoner * priſoners ſo committed as 
ſaid BY Worefaid, and all other priſoner or priſoners now being. or remaining in the caltle off. 
ure torctaid, ſhall well and Me by hirnfelf, his deputy or deputics, keep ſafe and 4 
ad- wording to the tenor, purport and effe&t of all ſuch warrants, precepts or C9 


ments, by virtue of which” they, or any of them, ſhall be, or ſta PLACE ja or 15 
bned, until ſuch priſener or priſoners ſhall be lawfully delivered, and fer free and at 

"th the allowance of the ſaid ſheriff or his Agger eri ; and that the ſaid. 4. B 
Eputy or deputies, ſhall not ſuffer any priſoner . or - priſoners whomloever to be FN 


uties, 2 the ſeal of the office 
ſhall be due and belonging te the 


id ſheriff or under-ſheriff, or his or their depot Uty or 
irt had and obtained, and ſuch fees, as of i righ cs ate 


aiſe and grant, to ee faid ſheriff, his e 


a adminitrators, ſe or 
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„„ this heirs, | executors or -edminiftrators, deliver 75 
eau to be delivered unto the. aid 2 B. his heirs, executors, ad miniſtrators or aſſigna, 
e e befo re in theſe Ft. ſentz mentioned and the faid . B. his heirs," ene. 


the ſaic 


vely,. and to their NPI} heirs, . adminiftrarors 9 by: cans 
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one part, and . B. of the city of 7. gent. of the other part, witnefſeth, that the ſaid 
Sir V. E. for divers good cauſes and conſiderations him thereunto moving, Doth nomi- 


and caſtle of TY. in the ſaid county of 
the ſai Sir . R. ſhall continue! and be Rig ſheriff 


rſon and perſons com- 
inve ſheriff for the ſaid county of . 150 555 H. B. doth ſor himſelſ, his heirs, exe- 
is ſufficient deputies or aſſigns, ſhall and will from henceforth ſtand and 
be charged with all and every the priſoner and priſoners in the faid caſtle, and alſo receive 
ud take into his open and ſafe keeping in the ſaid caſtle, all and everg priſoner and 


priſoners, w wy 9 from time to time hereafter committed or ſent Unto the ſaid 
d ſheriff,, his under-ſheriff, bailiff or bailiffs, deputy or deputies, juſtice 


ut of the ſaid caſtle or gaols without . or 5 other ſufficient warrant. from ij * 


lad ſheriff, to be ſatisfied and paid: And che 15 A. B. 1 himſelf, Sc. doth covenant, pro- — 
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ſents, that he the ſaid A. Bi his heirs} Execotors and adviiniftr6rs; 6 ihe! SE e Wart 
and will from time to time well and/faffieiently 3 and be fd hes: 
and his under- ſheriff, from''all actioꝶ and actions Whick heftafter ſhall br Ray Be Noche 
againſt them or either of emp their or either of cheir heirs;/executors 6 rators,” 
for the eſcape or ſetting at liberty any perſon or perſons which” fall er may Def 


to the cuſtody of the fAid Al N his or any of his deputy or defiuties; And Yn 
faid A. B. his' ſufficient deputy or deputies, ſbalb and win, at AI nd every az ard ol 
delivety, to be holden at ti Caſtle of 7.” or elſewhere in. tlie kaif county of 2 Ad an 
and every of the ſeffions ofthe peace wirhin tlib ſuid county dating the tire che Hic thei 
ſhall continue in his ſalll-effite, at his the Tai A. Bis prcpef coſts and child guck and 
provide a top hamgman or 1 for the r e HAH; of qbar- 
tering, and other the execution ot correction of crimitials;* and allo if6ns; bolts; locks, 
manacles and fopes, as often às oecaſion ſhall be; | NW fran and wilF upon mand de. 
liver unto the ſaſd ſheriff; whder-therifF and on ty, the faid 'caltle or ASK "ah al 
true and perfect calendar, containing all the Prifoniers närnes within the {ad ele, an 
from 


mentioning all the ſeveral cauſes 6f their and Every of their imprifontiient ; UNDAF fro: 
time to time welt and ſufff ſave, defend; keep harmleſs and jindemtfthed, the fad 
ſheriff,” his hEirs, executbrs and adimibiſtrators;” of and from an manner of chens, foits 
troubles, executions, fines, penalties, extentz; damages and incumbrantes Whathever, 
for or by reaſon or colour of any acçt or neglect of Him che Taid 1. B. his depoty or 
deputies; ſervants or aſſigus; And that he the fait” A. B his executors, 8 
and aſſigns, ſhall upon fix days rfotice, as warning, left with the porter 6, Keeper of the 
gates of the ſaid caſtle, give better and further ſecurity for the ſafe keeping f e prifo- 
ners committed to the ſaid gaol, and to perform all covenants, e and agreements 
in theſe preſents contained, which on his and their parts are to be oer ved and performed. 
In Mitneſs, &c. N "$2" Self BR: 38 
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B. eſq. ſheriff of the county of I. to all to hom theſe pref 
< + * Whereas 1 have received his majeſty's writ to me directed, whereby Tam com- 
manded to have the body of . H. gent. now prifoner in myeuftody, before his id majeſty 

on Wedneſday next after, .&c. to do and receive, Se. as by the faid' writ more” zt large 
| appeareth : Nom know ye, that I che ſaid” ſhetiff have” nominated, "deputed; Jithorized 
and made, and by theſe preſents do nominate, depute, authorize and make 4; ICT. and 
E. F. of the city of J. and every of them, to be my deputies, arid for then, or any of 
them, to take and receive into their or any of their odies, the ſaid V H. and"convey 
him to Weſtminſter, and there have his return to delivet into the ſaid court, and to do atd 
8 _ me what is by me there to be done. Otven under the ſeal of my office this 4 
25 ay ot, 6. , yo . | bs N re ee. 1 1. . 44 5 | 55 be eh wb 
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By ſome of the Complainants in a Bill of Equity, exbibited qgufſt their Conjeit, by the 
Þereas 4. B. and C. in the name of themſelves, and alſo of us whoſe hands and 
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other Complainants. | 
! 
WW ſeals are hereunto ſet, did in term, which was in the —— year. of his 
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ai 
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pteſent majeſty king George's reign, exhibit into the court of exchequer of his Haid pre. 
ſent my „in the office of his ſaid preſent majeſty's_femembrancer, an Fug bill 
againſt H. P. of S. in the county of 7, gent. to be relieved for and wooching ide Maree 
therein contained: Mow know all Ben by theſe Pieſents, that we, whoſe hands 2 
feals are hereunto ſet, do jointly, and every of us doth for himſelf ſeparately and reſpec- 
tively, by theſe preſents renounce, diſown and diſclaim the ſaid Engliſb bill, and all equi 
benefit and relief thereby ſought and ſued for, and all and all manner of proceſs and pro- 
ceedings whatſoever thereupon had and to be had in our, every or-any of our names or be. 
halfs, and do declare and acknowledge, that the ſald bill was exhibited, and the 42 
ſecuted in our names, without the knowledge, conſent, privity, order or direction * = 
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Fi executors or admin any matter, cauſe or ching whatſo- 
erer, from the beginning day of the date hereof. In Mituc is, 
; 1x 1 Ji edt * (MH 5 ; Wang 5 oer 177 „7 M aer 6 y * fi ago > 
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om EY ! REO 1-30 STOP R001 GE IIB) 5 Wt efron em ia anch 
CT vIS 'Inventiice, made, S, Between 7, M. ca," 7: 70nd 7; He. gent. 7he 

major fe? of the adding commiſſioners "nated and authorized. in the t enewed. commiſſion of 
1 5 berei ard 52 W. F. late of, &c. of the One part, 
and F. E. J. F. . C. jun. of, f B. W. D 


er recited, lately at W. I 
J. C. H. B. V. O. JV. B. J. D. T. C. M. J. the faid F. E. £ H. F. F. F. . D. 


. * 
: 


{3 
c. C. o 


(and a great many other creditors names particularly mentioned) of the other part. . Whereas CBE 

his late majeſty (king George) his commiſſion under the great ſeal of Great Britain, bearing | 
date at Weſtminſter the, Oc. grounded upon the ſeveral ſtatutes made concerning bankrupts, _ 
hath been awarded, c. againft the Taid , F. directed to the faid 7. . W, J. and J. M. | = 
together with J. R. eſq. and R. W. gent. therein named, thereby giying full power and au- r | 
thority unto them the laid commiſnonets, four or three of them, te execute the ſame, as by 

the ame commiſſion, relation being thereunto had, may rgore fully and „ Hg appear: 

and whereas the major part af the ſaid commiſopets namet! And authorized in and by 

the ſaid laft mentioned commiſſion, having begun to put the ſame commimon in Execution, | | 
upon due examination of witnefles, and other good proof upon oath "before mew taken, 1 — 
dd find that the ſaid . F. againſt whom the ſaid com miſſion of bankrupt was had, award- | 

ed and iſſued, for the ſpace of ſeven years then laſt py and upwards, Did exerciſe and carry 

on the trade and buſineſs of a common brewer, at his houſe in B. aforeſaid, and ſought and 

endeavoured. to get his ying e ; and that he the ſaid V. F % reaſon of Tuch his 


rade and dealing, Becarhe jullly and truly ſndebted, apd did owe and food indebted unto - 
the above Aale F. E. and T7. C. and unto 

ſums of money, amounting to the ſum of 67 

as cg he the faid 


18 ery” 


divers other perſons, his creditors, in ſeveral 
F. did before 


6 H and upwards, of, &c. and being fo indebted 
2 gee and ſuing forth of the ſame commiſſion, 
in the judgment of the ſame laff mentioned commiſſioners, become a bankrupr to all intents 
and purpoſes, within the true intent and meahing of ſome or one of the ſtatutes made con- 
cerning bankrupts; And the ſame commiſſioners, in further execution of the aid Jap 
mentioned commiſſion, by virtue ofa warrant under their hands and ſeals, did ſeize and take 


into their pots divers goods, wares and merchandizes, houſhold-ſtuff, and implements 
4 


j of houſhold ſtuff, bedding, linen, . braſs, pewter, and other commodities and effects of and 
the belonging to the ſaid V. F. and remaining within his dwelling-houſe, yard and brewhouſe, *' 
which have been duly inventoried and appraiſed by honeſt men of ſkill and judgment, Who 
| have valued and appraiſed the ſame at the ſum or value of 160 J. 18 5, 6 d. as by the particular 
and inventories and appraiſement thereof delivered to the ſame commiſſoners (a true copy where- 
1 of is annexed to the indenture of * herein after next recited) may appear: And 
pre” whereas the ſame commiſſioners, in tþ Ley commiſſion, parties to theſe preſepts, in execution 
bill if a renewed commiſſion, bearing date at Weſtminſter the, &c. by their indenture of afſign- 
ter ment, under their hands and ſeals bearing date the 27th day of June, in the firſt year of the 
And reign of his preſent majeſty king George, (reciting as above is recited, Na eine ee 
pec- that there were divers „ wares and merchandizes, ſum and ſums of money, eſtate and | 
ity, WI <f<&s due, owing and belonging to the {aid . F. and his eſtate) did, order, bargain fell, | f 
pro- aſign, and ſet over unto the above named F. E. and T. C. their executors, admuniſtrators 7 | 
be- and aſſigns, all and Joe goons wares and merchandizes, houſhold Ruff and unple. f 
ments of hauſhold' ſtuff, and all other things before mentioned and e in the Ri pa a 
i - ſchedule or inventery' thereunto annexed, and all other goods, wares and pda va 4 
"0 * N 2 / | . | . ts, I 
” . „ 
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| To bave and to bold the ſame unto the faid F. E. and I C. their 'exctutorsyJadininifizator, 


| alſo contained in the ſaid ſchedule hereunto . annexed.:) And whereas the ſaid creditors, 


| vided amongſt them, according to the ſeveral and reſpective debts due 


and propoytionably divi 


do covenant, promiſe and agree, to and wich the ſaid commiſſioſiers, Parties 6 theſe EE F 


debrs, ſum and ſums of money due, owing, and belonging to the ſaid» Int F. or his flare. 


and aſſigns, ſor ever; In uuſt nevertbelgſa to and far the uſe, benefit» and advantage of 
them the ſaid F. E. and TJ. and all ſuch other of the creditors of the ſaid N who dad 
ſought, or then after ſnould in due time come in as creditors: under the faul ebmmiſſon, 
and ſeek relief thereby, and contribute towards the charges therrof, ach de che di- 
rections and limitations of the ſeveral ſtatutes in tllat behalf made aud provided td and 
for no other uſe, intent or purpoſe whatſoever, as in and by thedaid! recited indenture.- 

aſſignment, relation being thereunto had, may more-fully appear: Aud heren hirpre- 
ſent majeſty's com miſſion under the great ſeal of Great Britain,\; bearing date at r 
ger, the 19th day of February, in the firſt year of his reign, grounded apo the ſeveral 0. 
tutes therein mentioned concerning bankrupts, hath been alſo awarded againſt the faid . Þ 
directed to the ſame commiſſioners, thereby giving full-power and authority unto them the 
ſaid commiſſioners, four or three of them to execute the ſame: And whereas the com. 
miſſioners, parties to theſe 3 being the major part of the commiſſioners named and 
authoriſed in and by the ſaid laſt mentioned commulſibn, having begun to put the ſame com- 
miſſion in executiog, did cauſe due notice to he publiſhed in the -Zondon'\Gazette at their 
to make a diſtribution of the ſaid bankry 1's eſtate and effects: And whereas the full 
ſpace of four months ſince the date and ſuiug forth of the ſaid laſt mentianed commiſſion 
long ſince expired, and ſufficient notice been given of the intended Making of thi 
preſent deed of diſtribution, by publiſhing the ſame in the London Gazette as aforeſaid, and 
no other, the creditors of the ſaid . F. other than the perſons above named. as \ creditors, 
parties to theſe. preſents, have come under the ſaid commiſſion, and ſought" relief thereby, 

or paid contribution-money towards the charges thereof, according to the direCtions” of the 
ſaid ſtatutes, or for any debt due or claimed to be due and owing by and from the fad 
V. F. And whereas the ſaid commiſſioners, parties to theſe nba 55 upon % tte due 

examination of witneſſes, and other good proof upon oath before them had and taken, have 
found that the ſaid V. F. at the time he became a bankrupt as afofeſaid, was juſtly and 
truly indebted, and till doth owe and ſtand indebted unto the- ſaid F. E. And F. C and 
ſuch other of the creditors above named, parties. hereunto, who have already made full and 
due proof of their ſeveral, and reſpective debts, in ſeveral ſums of money, amounting to the 
ſum of 768 J. 25s. 2 d. which ſaid ſum of 7687. 25. 2 d. ſo proved as aforeſaid, the parti 
culars whereof, together with the ſeveral and reſpective perſons names who have provedtheir 
ſeveral and reſpe ive debts, are mentioned and ſet forth in a ſchedule hereunto annexed: 
And whereas it appears by an account delivered to the ſaid commiſſioners, x _ thele 
preſents, that the ſaid F. E. and T. C. have had and received by and out of! the ate and 
effects of the ſaid V. F. the ſum of 6037. 3.5. 10 d. + over-and. above all charges and 
expences in ſuing forth and proſecuting the ſaids commiſſion, (the particulars whereof are 


parties hereunto, have made, and by theſe preſents do make their requeſt unto the ſaid 
commiſſioners, parties to theſe preſents, to divide an diſtribute unto. and amongſt them 
the ſaid creditors the ſaid ſum of 6037. 3. 104. 4 rateably and 3 do be di- 
dowing unto 

them by and from the ſaid V. E. for and towards payment and ſatisfaction of the ſame: 
Now this Jndentute witnefſeth, that the ſaid commiſſioners, parties to theſe preſents, 
in further execution of the ſaid commiſſion, and of the ſtatutes therein' mentioned, and by 
force and virtue thereof, and of the power and authority to them thereby given, and for 
and in conſideration, and to the intent and purpoſe that a due and legal-diſtribution may 
be effectually made of the ſaid ſum of 6037. 3 5. 104. % hae ordered, diſtributed, di- 
vided and ſet over, and by theſe preſents they the {aid commiſſioners, parties to theſe pre- 
ſents, Do, as much as in them lieth and they lawfully may, order, diſtribute, divide and 
ſet over unto and amongſt them the ſaid, creditors, parties to theſe preſents, the ſaid ſum 
of 6031. 35. 10 d. z in manner following, (that is to ſay,) To each ahd.@very of them the 
ſaid creditors, Ta hereunto, a part and proportion of the ſame, ſhare and [hare alike, 
according to the quantity and n their ſeveral and reſpective debts: Cs habe. 
hold and enjoy the ſaid ſum of 6037, 35. 10 d. + and every part and parcel thereof, uato 
them the ſaid creditors, parties hereunto, their reſpe&ive executors and adminiſtrators, 
as his and their own proper money and eſtate, for bi, read by: payment and ſatis faction of 
their. ſaid ſeyeral and re n debts, as far as the ſame will amount unto, to be ratcably 
ed amongſt them as above is mentioned; id the faid creditors 

above named, parties hereunto, for themſelves ſeverally and not jointly, or the one for the 
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other of them, and for their ſeveral and reſpective heirs, executors and adminitraters, 
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holder, and” the: reverſion, &c; of the aid  _ . 
heriots, quit-rents, „ Tut, and "ſervice to be dve and paid for SORE 
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Intent to en- meſſuage, &c. CUhiCh. ſeid meſſuage and premifles, with the appurtenances,” are ſituate, 


franchile. 


Habendum. 


Uſe. 


Letter of at- AND the ſaid 4. for himſelf, &c. (Covenants for quiet enjoyment ; And to the End and 


by the ſaid B. of the ſaid A. as lord thereof, and are intended by theſe preſents" to be fully 


dis heirs and aſſigns, All the ſaid cloſe, Sc. and all and Singular other che premiſſes here- 
c 


Enfranchtlement-- 


— 


Another "Deed of Enfranchiſement. 5 
| 12 


T, VIS Invdenture, made, Se. Between 2. of the one part, and B. of the other 

part, Mitneſſeth, that che ſaid A. far and in confideration. of the ſum of 22 7, of, Sr. 
to him the ſaid 4. by the ſaid B. at, Hc. well and truly po the receipt, &2: and. thereof 
Sc. Path granted, Sc. and by, Sc. Dath, &c. unto che faid”B, and his heirs; All chat 


lying and being in E. in the county of H. and are copyhold lands and/Wements, held 


and abſolutely enfranchiſed, to all intents and 7 N75 whatſoever, together with all barns, 
Sc. and the reverſion, &c. and all rents, Sc. and alſo all deeds, &c. concerning the 
premiſſes only, or concerning only any part thereof, together with true copies of A the 
evidences and writings touching the premiſſes, or any part thereof, ona Other the 
lands of the ſaid J. to be made at the coſts and 47” of the ſaid ''B. Nis heirs and 
aſſigns; Co have and to hold che ſaid meſſuage, Sc. and all and 7 75 other che 

remiſſes by theſe preſents mentioned or intended to be granted, bargainec old, aliened, 
infeoffed and confirmed, with their and every of their appurtenances, uito the Haid B. his 
heirs and aſſigns, to the only uſe and behgof of the ſaid B. his heirs and affigns, for ever; 


{ 
| 
torney to purpoſe, that the eſtate in and by this preſent indenture granted, may be fully executed, | 
make livery. according to the true intent and meaning of theſe E the faid A. h th nominated, 
conſtituted and appointed, and in his place and ſtead put, and b chele Frech doth, 
Ec. and in his place and ſtead put C. of, c. and P. of, & Joint y, and ech of thety, 
by himſelf ſeverally, his true and lawful attornies, and by theſe preſents doth give and grant 
unto the ſaid C. and D. jointly, and each of them by Himſelf ſeverally, full Power and au- { 
thority for him, and in his name and ſtead, into the ſaid meſſdage and ptemiſtes, Oc. and 2 
every or any part thereof, in the name of the whole ta enter, and the rents and" profits ü 
thereof to take and receiye, and after peaceable poſſeffion thereof had and taken as afore- 0 
ſaid, to deliver quiet and peaceable poſſeſſion and ſeiſin thereof, or of any part or parcel { 
thereof, in the name of the whole, to the ſaid B. his heirs or aſſigns, or to his or their law- u 
ful attorney of attornies, ſufficiently authorized to receive and take the fame; and him or f 
them to leave in quiet and peaceable poſſeſſion, according to the intent and meaning of ti 
theſe preſents; and the ſaid A. doth hereby allow,'ratify and confirm whatſoeyer the {aid 0! 
C. and D. or either of them ſhall lawfully do, or cauſe ta be done, in or about the premil- 1 
ſes, by virtue of theſe preſents, to be as good, effectual ahd available i the lan, to all q 
intents and purpoſes, as if the ſaid A. had done the ſame in his on perſon, of had been lo 
preſent at the doing thereof. In Witneſs, &c. (4) | n ' 
erate To NG Yo po i a ee tte” WC tee „an e 227 58 tic 
I of Deed of Enfranchifement with Reſervation. © g 
. Lin gigs den: ag 2093883 Mir e bag re 1751615868 4 | 
| Recital ofad- 4 made, Ee. . H. che elder, of C in the county. of E. ſy 
8 T* S ndentute, made, , Between . H. the elder, tc 1 1 4 0 
| ky 
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for 
me 
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or 
fr 
a 
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gained and ſold, and by theſe preſents Doth grant, bargain and ſell unto the 1a 


in before mentioned, and every part and parcel thereof, with their and every of Geir : 


* — 
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— hereditaments and ee e whatſoever, 3 lands, 88 E bx — 2 
remi or to any or parcel thereof; belonging or in any wi ining; And the re- 
fever e remainder and See de of che ſaid eee and pre- fon: bs bs | 
miſſes, and all rents, heriots and ſervices, of all and fingular the premiſles, and of every . 
part and parcel thereof, and all the eſtate, "right; title, intereſt, uſe, — in bixk; 
claim and demand whatſoever, either in law or equity, of him the laid V. H. of, inn 
and unto the ſame premiſſes, and every or any part or parcel thereof; To haut and #+cant 
to hold the ſaid cloſe; &c. and all and fingular bus the premiſſes hereby ted; Er, Or in fee. NI 
mentioned or intended ſo to be, and every part and parcel thereof; with their and-every 
of their appurtenances, unto the fad r p. M. his heirs and afigns, To the only uſe 
and behoof of the faid #. P. V his heirs and aſfigus ſor ever; Diltharged of and from Diſcharged 
all ſervices whatſoever, / other than ànd ae e and ſuit of court, and the. quit- rents of rents and 
herein aſter mentioned: Pletding therefore for ever hereafter; unto the ſaid . H. his beirs Frets ., 
and aſſigns, lords of the / ſaid; manor, fuch- yearly: quit-rents as have been heretofore 5 
uſually paid for the ſame premiſſes : And che ſaid / the elder, for himſelf, his heirs, 
executors, and adminiſtrators, doth covenant; with the ſaid . P. M. his heirs: and aſſigns, 
in manner following, viz. That he the ſaid . H. 8 any act, matter or 
thing done or wittingly ſuffered by him the ſaid . H or by Sir E. Hl. knt. deceuſed, late 
father of the ſaid . H.) now bath in himſelf good right and full power to grant and con: 
vey the ſaid loſe, croſts; lands, grounds, hereditaments and premiſſes hereby mentioned 5 
or intended to be granted, bargained and ſold, with their appurtenances, unto the ſaid 1 08 
W. P. F. his heits: and affigns; according to the purport and true meaning of theſe pre- WN 
ſents; Ann allo chat {norwichitanding any ſuch act, matter or thing, done or ſuffered as 
zforeſajd) it ſhall and may be lawful to and for the ſald *. P. W. his beirs and aſſigns, 
fom time to time, and at all times hereafter,” (ſubject only to the ſaid yearly quit- rents, 
and to the fealty and ſuit of court! as aſoreſaid) peaceably and quietly to hold .and-enjo. e 
the ſaid cloſey eroſts, lands, hereditaments and ptemiſſes hereby granted, hargained and 775 | 
ſold, or mentioned or intended ſo to be, and every part thereof, with their appurtenances, 1 
and to receive and take the rents and profits thereof to his and their own uſe, © without any 
the lawful let, ſuit, trouble eviction or inter oma of or. from the ſaid WH. his heirs | 
or aſſigns, or of or from any other perſon or perſans; whatſoever, lawfully claiming ot whicth | 
ſhall lawfully. claim, by, from or under or in truſt for thetn, or/2ny of them, or by, from or 7 . 
under or in truſt for the {aid Sir E. H. deceaſed; And that free and clear, and freely, clearly Free from ' 
ad abſolutely acquitted and diſcharged of and from all and all manner of former and other _— I 
| 


1 
| 
i 
| 
| 


TT” —— — — 


tiles, charges, ſettlements and inrumbrances wharfoever; had, made, done, or wittingly Ro he 2 
or willingly ſuffered by the faid #7; wy by the ſaid Sir E. H. or any other perſon or perſons 1 
from o | 
nd 


vhatſoever, claiming or to claim, by or under, or in truſt for them or either of them; 
Ind further, chat he the ſuid H. and hi heirs, and all and every other perſon and per- For furth 


ſons whatſoever, having or/lawfiilly claiming or which ſhall have or lawfully claim any eſtate, aſſurance. | | 
nght, title, intereſt, ttuſt or demand ever, either in law or equity, in, to or ouʒt | _ 
the ſaid Cloſes,: crofts, lands. and premiſſes hereby; grafted, bargained and ſold, or men- | 9 
toned or intenged' ſo to be, or ny; part thereof, by, from or under or in truſt for che laid | 1 
WV. H. or hid heirs, or by, from or under, or in truſt. ſor the ſaid Sir E. H. deceaſed, (Ire „ eine,, 
uch perſon or perſons lawfully claiming or to chaim the ſaid yearly quit: rent and fealty and „ on | 
ſuit of court only) ſhall and will, from time to time, and at all times hereafter, within the | „ 
hace of 10 years next enſuing the day of the date hereof; upon the reaſonable requeſt, and at +70. 
the coſts and o ges in the law, of the faid #7 P. M, his heirs or aſſigns, make and do, or | _— 
procure to be made and done, all and every ſuch further reaſonable acts and things whatſoever, - 
br the further and better affuring and confirming of the ſaid cloſe, crofts, lands, heredita . „ 
nents and premiſſes, and every part thereof, with their appurtenances, unte and to the uſe n . 
de faid V. P. M. his heirs and afigns for ever, as by the ſaid V. P. W. his heirs ot aſſigns, ö wo 
or his, their or anꝭ of their cunſel learned in the law, ſhall be reaſonably deyifed, adviſed or | = 
required, ſo as forthe making of ſuch further aſſurances, / no perſon be compelled to travel Dr - 
further than the cities of London and Weftminſfeer, or one of them, and ſo as ſuch further, MOOT 
urance contain no further or other warranty or covenant than againſt the reſpeRive perſons. 
at ſhall keſpectivei make che ſame," and their reſpective heirs,” and all perſons lawfully: 
aiming, or which mall lawfully claim, by; from or under any of them. In TUltneſs, &c. 
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T VIS Jndenture „Sec. Better n Sir. J. R. of, &c. bart. (lord of the mant e,, 
| H. S. in the county of .) of the one part, and AZ. F. of, eg. yeoman, of the oer .- 
ol. II. 


ereas the ud Sir 5. K. bach agreed. with the id AM, F. to enfranchiſe Ml hols 
„ 0 . | CE, > 9 x | 5 | ; . Senn g 
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Recital of 
agreement to 
enfranchiſe 

- copyhold 
lands, 
Seiſed of co- 
pyhold. 


Reſervations. 


ſigns, to diſtrain for the ſaid rent, relief and ſuit,” when and as often as the fame beco 


Habendum. 


ſeveral ſums of 55s. 5 5. and 4 d. herein before reſerved and payable, or any of them, Wall be 


Grantor 
covenants, 
wiz. done no 
act, whereby 
to be diſabled 
from enfran · 
chiſing, or 
whereby pre- 
miſſes incum· 


all the eſtate, right, title, intereſt, property, claim and demand Whatſbever of him the 


M. F. his heirs and affigns for ever; Ptelning and pa therefore yearly, and every year, 
Pit apply er yer, we 


two cloſes or parcels of land and me , fituate, &c, cailed, &c. containing, Sc. and 
bounding, Sc. and as the ſaid pre miſſes are now in the poſſeſſion or occupation of the taiq 
M. F. his under-tenants or | aſſigns, all which premiſſes are copyhold and parcel of and 
holden of the ſaid manor of H. &. and of which ſaid d premiſſes the faid M. F. i 
now ſeiſed to him and his heirs, at the will of the lord, according to the / guſtom of the 
ſaid manor under the rent and ſervices due and payable for the fame, to the end chat 
the ſaid M. F. may be ſeiſed of the ſaid premiſſes, to him and his heirs for ever; feſerv- 
ing the rent nevertheleſs to the ſaid Sir J. R. his heirs and affigns for ever, the yearly 
ſum of 5 5s. in the nature” of a ö payable on the feaſt-day of St. Michae/ the 
Archangel, in every year; and alſo paying to the faid Sir J. N. his heirs and affigns for 
ever, lords of the ſaid manor, the like ſum of 5 s. as a relief, on the death of him the 
faid M. F. or fuch other perſon or perſons whomſoever, who at any time of times here. 
after ſhall die ſeiſed of 2 ſaid premiſſes; the ſaid M. F. his heirs and aff like viſe 
doing ſuit to the ſaid court of the ſaid manor of H. S. as other the- kae of 
the ſaid manor ought of right to do, with power for the ſaid Sir F. R. his heirs and af. 


— — 
- 


| m me 
due, and to be paid and performed, as herein after. mentioned: Mow this Inventute 
CAaitneffeth, that in purſuance of the ſaid agreement, and for and in conſideration of the 
ſum of 150 J. of, &c. to him the ſaid Sir F. N. in hand well and truly paid by the faid 
M. F. at or before the ſealing or delivery of theſe preſents, the receipt, Ge, Pe the ſaid 
* R. hath granted, bargained, ſold, remiſed; releaſed and confirmed, Mud by thee 

reſents Doth, &c. unto the ſaid M. F. his heirs and aſſigns, The id two -cloſes of 
End and meadow, and all and fingular the premiſſes herein before mentioned, with their 
and every of their appurtenances, and the reverſion and reverfions, remainder and re- 
mainders, rents, iſſues and profits of the ſaid premiſſes, and of every part thereof: and 


faid Sir J. R. of, in or to the ſaid premiſſes, or of, in or to any part or pared] thereof ; 
To have and to hold the ſaid premiſſes hereby granted, bargained,” ſold, 'remiſtd ind re- 
leaſed, or meant, mentioned or intended fo to be, with their and every of their appurtenanees, 
unto the faid M. F. his heirs and affigns, to the only proper uſe and behoof- of the faid 


unto the faid F. R. his heirs and affigns ſaid manor for ever, the um of 51. 
for and as in the nature of a quit- rent, on the feaſt-day of St. Michael the #rchanyel, in eve- 
ry year; And alſo yielding and paying unto che ſaid Sir J. R. his heirs and , lords 
of the ſaid manor for ever, the like ſum of 5; 5s. for and as in the nature of a rech on the 
death of the ſaid M. F. or ſuch other perſon or perſons, who at any time hereafrer ſhall die 
ſeiſed of the ſaid premiſſes; And the ſaid M. F. his heirs and aligns, from tie to time, 
and at all times hereafter for ever, for or in reſpe& of the faid premiſes, doing alſo ſuit to 
the ſaid court of the ſaid manor of H. S. as other the freehold tenants of the ſaid-mancr do 
or ought of right to do; or on his or their making any default or defaults therein, in paying 
unto the ſaid Sir J. R. his heirs and affigns, lords of the fajd manor, the ſum of 4d. when 
demanded ; P2ovided always, and it is hereby agreed, cbvenanted and concluded by and 
between the ſaid parties to theſe preſents, and it is the true intent and meaning of the fame, and 
the ſaid M. F. for himſelf, his heirs and aſſigns, doth hereby agree and grant, that if the {aid 


behind and unpaid in part or in all, at ſuch times, and in ſuch reſpective caſes, a herein be- 
fore limited for payment of the ſame ; and likewiſe if the ſaid M. F. his heirs or alligns, or 
ſuch other perſon or perſons, as at any time. or times hereafcer ſhall become ſeiſed of the ſaid 
premiſſes, ſhall negle& to make ſuit at ſuch courts, as from time to time ſhall be held for 
the ſaid manor of H. S. and on every ſuch default or negle& ſhall not pay the fd ſum of 4. 
to the ſaid Sir J. R. his heirs or aſſigns, lords of the ſaid manor, * for every ſuch"default or 
neglect, the ſame being firſt demanded ; that then in all and every or any ſuch-caſes; it Mall and 
may be lawful to and for the ſaid Sir J. R. his heirs or aſhgns,” lords of the fad manor, into 
and upon the ſaid hereby Tee remiſſes, or any part of chem, to enter and diſtrain for the 
non- payment of ſuch r ive ſums as ſnall be ſo in arrear, and the diſtreſs and diftreſſes 
then and there found to take, drive, carry away, impound and fell, for and towards payment 
of the reſpective ſums as ſhall be ſo in arrear, and for the non-payment whereof Wen diſtreſs 
and diſtreſſes ſhall be taken as aforeſaid, together with all cofts and charges of making fuch 
diſtreſs and diſtreſſes. Ind the ſaid Sir J. R. for himſelf, his heirs and afſigns; doth covenant, 
promiſe and agree to and with the faid M. F. his heirs and affigns by theſepreſents, in manner 
as follows, viz. That he the ſaid Sir J. R. or any of his anceſtors, have not, nor either of 
them hath, made, done, committed, or wittingly or willingly ſuffered any act, deed,:mat- 
ter or thing whaoſocver, whereby, or by reaſon or means whereoh, he che fai Sir J. 77 
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or by reaſon or means She No ſaid premiſſes 5 aud enfanch 
i, re, or otherwiſe howlorver (Copenan or frthr dir) Mcd be. 
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ur ſovereign lord George the Third, by the grace of God, of Great Britain, Fr; 
nd Ireland, king defender of the faith and fo forth, in the yeat of our Lord 1790. Bet 
4. B. of the pariſh of C. in the county of N. of the one part; and. E. F. of the 4 
in the ſame county of the other part. Mbereas the ſaid 4. B. is lawfully ſeiſed to him and 
his heirs in fee · ſimple of the manor of H. in the ſaid county of D. and the ſaid E. F. is and 
{andeth ſeiſed to him and his heirs according to the cuſtom af the ſaid manor, of and in the 
meſſuage or tenement, cloſes or parcels of land and hereditaments herein after granted and re- 


laſed, or mentioned and intended fo to be, (being copyhold lands and tenemeprs, i Bong 


being within and parcel ofthe ſaid manor, as by the court rolls of the ſaid manor reference 


toned, hath 2 with the ſaid E. F. that the ſaid meſſuage or tene ment, cloſes or parcels of 
nd and hereditaments herein after granted and releaſed, or mentioned and intended ſo to be, 


charged of and from all and all manner of fines, heriots, rents, ſuits, ſervices and cuſtoms 
whatſoever, and be and continue as. freehold Jands and tenements. Mow this Jndentuxe 
(litneſſeth, chat in purſuance and performance of the aforeſaid agreement and for the 


7 _— hath nd _— 6 _ 


of lawful money of Great Britain to the ſaid . B. in hand well and truly. pag by the ſaid 
L. F. at or immediately before n and delivery of theſe-preſents, | 
the faid A. B. doth hereby acknowledge, and thereof, and. of eyery part thereof doth acquit, 


ſrators, and every of them, by theſe: preſents. He the ſaid A. B. hath granted, bargained, 
fold, aliened, releaſed. and confirmed, and by theſe preſents doth grant, 12 ſell, alien, 
releaſe and confirm unto the ſaid E. F. (in his actual poſſeſſion now being by virtue of a 
bugain and ſale to him thereof made by the ſaid 4. B. for 5 t. conſideration, by indenture 
bearing date the day next before the day 


denture. of bargain. and fale, and by force ef che ftatuce made. for transferring of uſes 
nto poſſeſſion, and to his heirs and aligns) All that meſſuage or tenement with the two little 
cloſes or parcels of land 8 containing by eſtimation two acres more or leſs, 
lituate, lying and being in the pariſh of H formerly in the tenure or occupation of M. H. 
and manor of F. H. and late ee copyhold land and tenemeſjts, parcel of the 


fd manor V.. to Which ſaid meſſuage or | 
ad premiſſes the ſaid J. H. was on the 14th gay, of December, which was in the year 1767 

mitted by the lord of the faid . manor in his 7 8 on the ſurrender of the ſald 
M. H. and which ſaid premiſſes the ſaid J. H. afterwards ſurrendered to the ſaid E. F. who 
vas on or about, the 17th day of January, which was in the year 1781, admitted thereto : 
ter with All houſes, out-houſes, edifices, buildings, barns, ſtables, yards, gardens, orchards, 
bckſides, hedges, ditches, . trees, fences, balks, ways, paſſages, waters, watercourſes, 


eee 


F 


ratages, commodities, hereditaments and appurtenances whatſoever, to the ſaid meſſuage or 
tenement, cloſes or parcels of land, hereditaments and premiſſes hereby granted and re- 


belonging or in any wiſe appertainjng, or therewith or with any of them, or with any part 
dre or pgs _ or times heretofore ſet, let, uſed, occupied or enjoyed, or 
cepted, reputed, taken or known, as part, parcel or member thereof or of any part thereof, 
und the reverfion and reverſipns, remainder and remainders, yearly. and other rents, iſſues 
ſuch ind profits of all and fingular the ſaid meſſuage or tenement, cloſes or parcels of land here- 


Ass ss 


cant, WY ments and. premiſſes, herein before particulatly mentioned and hereby granted and re- 


taſed or intended ſo to be, with their and f thei And all che eſtate, 
ras © e o to be, with their and every of their ap ances. 
5 55 ght, title, intereſt, uſe, truſt, inheritance, property, ta im and demand whatſoeyer, as 


vell at law as in equity and in poſſeſſion, remainder, reverſion, expectancy or otherwiſe 
'onſoever, of him the {aid . B. of, in, to, or out of the ſaid meſſuage or tenement, cloſes 
4 9 6 5 2 n * . 1 b ; or 
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in any wiſe diſabled from granting, bargaining, ſclli 'remiſing releafing and epfranchiſ- 
ing the ſaid. cloſes of land OE: to the ſaid M. F. in ER as aforeſaid, or whereby 


part thereof, are or is, or-ſhall or may be. any way im or iacumbered in 


Code Jiidenture, made the x8th day of November in the thirty-firſt year of the reign 
Or © 


d pariſh of C. 


thereunto had may appear. AnÞ whereas the ſaid £. B. for the conſideration herein after men- 

\ 
ſhall be enfranchiſed, and from ;henceforth for ever hereafter ſtand and be freed and dif- 
purpoſes. and to the intent aforeſaid, and alſo, for and in conſideration of the ſum of 100 7. | 


receipt whereof 
releaſe, exonerate and for ever diſcharge the ſaid E. F. his heirs, executors, and admini- 


of the date of theſe preſents for the term of one 
hole year eee, from the day next before the day of the date of the ſame 


nement, cloſes, parcels of land, heteditaments 


tements, profits, privileges, commons, right of commoning, common of paſture,  ad- 


raſed, or intended ſo to be, or to any or either of them, or to any part or parts thereof 


* 
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Enfranchiſement.. 


thing as aforeſaid, he the ſaid E. F. his heirs and aſſigns, ' ſhall and lawfully may from time 


hold the ſaid meſſuage or tenement, cloſes or parcels of la 


ther witneſſed that for the conſiderations - aforeſaid, he the ſaid. A. B. hath fully, free 


E. F. his heirs or aſſigns in reſpe& thereof, is or hath been ar ought to have been ſubje& 


reſpect of the ſaid lands or tenements, as copy-hold and parcel of the 


or parcels of land, hereditaments and premiſſes hereby granted and releaſed or inter ed 
ſo to be, and every or any of them, and every or any part 1 2569 thereof. To have and to 

| , hereditaments, and all and Gn- 
gular other the premiſſes hereby granted and releaſed or mentioned, and intended fo to be 
with their and every of their appurtenances unto the ſaid E. F. his heirs and aſſigns to the 
only proper uſe and behoof of the ſaid E. F. his heirs and aſſigns for eyer,” And ft {s fur- 


1 


clearly, and abſolutely and by theſe preſents doth fully; freely, clearly, and abſolutely -bfan 
releaſe, diſcharge and infranchiſe him the ſaid E. F. and the ſaid meſſuage or tenement, cloſe, 
or parcels of land, hereditaments and premiſſes herein before granted and releaſed 
henceforth for ever hereafter of and from all yearly and other payments, rents, quit- rents, 
chief rents, cuſtomary or copyhold rents, fines, heriots, fealtics, ſuits'6f court and ther 
uſual and cuſtomary payments, duties, ſervices or cuſtoms whatſoever, or which by 


according to the cuſtom of the ſaid manor, the ſaid premiſſes hereby releafed-or the Pry 


or liable to or chatged with or which otherwiſe ought to have been paid doe or performed 
in reſpect of the ſaid premiſſes as copyhold, holden of or parcel of the faid'mancr, 
vided always and it is the true intent and meaning of theſe preſents and bf che Parties 
hereunto, that theſe preſents, or any clauſt, matter or thing herein contained, all not ex- 
tend, or be deemed, taken or conſtrued to extend to infranchiſe or make free the remain 
or any other parts of the ſeveral copyhold lands or tenements not herein before granted 
and now or late of him the faid E. . or to acquit the ſaid remaining or other parts from 
any payments, rents, quit- rents, chief- rents, cuſtomary or D rents, fines, heriots, 
fealties, fuits of court, and other uſual or cuſtomary payments, duties, ſervices, or com: 
whatſoever, to which by or according to the cuſtom of the ſaid manor, the fnid copyhold 
lands or tenements or any of them, have at any time heretofore been ſubject or liable or 
charged with or which have been or ought to have been paid, done or performed for or in 
X | aid manor, neither 
ſhall the yearly quit-rents whereby the ſaid lands or tenements are ſeverally-holden, be ap- 
portioned, divided, leſſened or extinguiſhed by reaſon of theſe preſents or of the grant and 
infranchiſement hereby ar but the ſame ſhall be paid done and performed dy out of 
and for and in reſpect of the ſaid remaining parts of the faid cory lands or tenements, 
not hereby granted, and no part thereof out of or for or in reſpect of the ſad hereby 
granted and releaſed meſſuage or tenements, cloſes or parcels of land, ' hereditaments and 
premiſſes or any part thereof. And the faid A. B. for himſelf, his heirs, exegutors and 
adminiſtrators, doth covenant, promiſe, grant and agree to and with the faid E. F. his 
heirs and aſſigns, by theſe preſents in manner and form following, (that is to ſay ), that for 
and notwithſtanding any aft, deed, matter or thing whatſoever, by him the ſaid; / B. done, 
committed, executed or ſuffered to the contrary, he the ſaid A. B. is and ſtands lawfully, 
rightfully and abſolutely ſeiſed of and in and well and ſufficiently intitled unto the ſaid” 
meſſuage or tenement, cloſes or parcels of land, hereditaments and premiſes, here- 
in before by theſe preſents granted and releaſed as aforeſaid with their and every of by 
their appurtenances, of a good, ſure, perfect and indefeaſible eſtate: of inheritance in fee- 

ſimple without any manner of condition, contingent proviſo, power of revocation, limita- 

tion of new or other uſe or uſes, eſtate or eſtates, of any other act, matter or thing what- 

ſoever, to alter, change, charge, determine, defeat, incumber, revoke or make void the 

ſame. And that for and notwithſtanding any ſuch act, deed, matter or thing as aforeſaid, 


* 
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on 


he the ſaid A. B. now hath in himſelf, good right, full power and lawful and abſolute autho- 
rity to grant, convey, aſſure and infranchiſe the ſaid meſſuage or tenements, cloſes or 
parcels of land, hereditaments and premiſſes hereby granted and releaſed or intended ſo to 
be, with their and every of their appurtenances, unto and to the uſe of the ſaid E. F. his heirs 
and aſſigus in manner and form as aforeſaid, according to che true intent and meaning of 
theſe preſents, And further that for and notwithſtanding any ſuch act, deed, matter or 


to time and at all times for ever hereafter peaceably and quietly have, hold, uſe, occupy, 
offeſs and enjoy All and ſingular the ſaid meſſuage on tenement, cloſes or parcels of land, 
Pereda and premiſſes hereby granted and releaſed, or intended ſo to be, with their 
and every of their appurtenances, and receive and take the rents, iſſues and profits thereof, 
to and for his and their own uſe and benefit witheut any lawful let, fuit, - hindrance, inter- 
ruption, denial, claim or demand, of, from or by the ſaid A. B. his heirs or affigns or of, 
from or by any other perſon or perſons whomſoever lawfully claiming, or who ſhall or may 
hereafter claim, by from or under him, or by from or under his right, title, eſtate or 
intereſt, And that free and clear and freely, and clearly acquitted, exonerated and diſcharge" 


* 
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Enkranchiſement. 
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or otherwiſe by the ſaid A. B. his heirs, executors or adminiſtrators, well and ſufficiently 
former and other gifts, grants, bargains, ſales, leaſes, and releaſes, mortgages, ſettlements, 


to the king's majeſty, fo 


cuted, ſuffered or done by him the ſaid; A. B. or by through or with his acts, deeds, means, 
conſent, procurement, default, or privity, And alſo of, from and againſt all and all manner 


vices or cuſtoms whatſoever, to which, by or according to the cuſtom of the aforeſaid manor, 
the ſaid meſſuage or tenement, cloſes; or parcels of land, hereditaments and premiſſes 
hereby granted and releaſed, or intended ſo to be, or any of them; have or hath been, or ought 


been paid, done or performed, for or in reſpect of the ſame premiſſes or any part thereof, 


4. B. and his heirs, and all and every other perſon or perſons lawfully claiming, or who ſhall 


or may claim any eſtate, right, title, truſt or intereſt, of, in, to, or out of the ſaid meſ- 


ſage or tenement, cloſes or parcels of land, hereditaments and premiſſes herein- before men- 
toned, and hereby releaſed or any of them, or any part or parcel thereof, by; from, or under or 


in truſt for them or any or either of them, ſhall and will from time to time, and at all times | 


within the ſpace of ten years next enſuing the date of theſe preſents, at the 
and C 

ſuffer and execute, perform, perfect and finiſh, or cauſe and procure ta. be made, done; 
xknowledged, levied, ſuffered and executed, performed, perfected and finiſhed all "2 
every ſuch further and other lawful and reaſonable act and acts, deed and deeds, conveyances, 
releaſes and aſſurances in the law whatſoever, for the further, better, more perfect and 
ibſolute granting, conveying, infranchiſing and aſſuring the ſaid meſſuage or tenement, 


oper coſts 


granted, releaſed and infranchiſed, or intended ſo to be, with their and every of their appur- 
tenances, unto and to the uſe and behoof of the ſaid E. F. his heirs and or ever, be 
the ſame by fine or fines, common recovery or common recoveries, deed, or deeds, 


rolled or not inrolled, or otherwiſe whatſoever, as by the ſaid E. F. his heirs or aſſigns, 


o as ſuch further aſſurances ſo to be made or any of them, do not or ſhall contain no other 


varranty or covenant, than only againſt the party or parties who ſhall be required to make 
or execute the ſame, and his, her or their own reſpective heirs, acts and deeds, and ſo as no 


on be compelled or compellable for the doing thereof, to trayel or go from the place of 
s, her or ther reſpective bode or. a 3 19-47 09 , 0 | 1 . 
8 s , : | | 
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Exceptions. (% 55 
04, . de Ci, &c. of 0A e 


e gardens, orchards, lands, meadows, paſtures, woods, underwoods, commons and 
tereditaments to the ſaid meſſuages belonging, or in any wiſe; appertaining or - uſually 


telpe&t of the ſame, or as incident thereto, or attendant thereupon; (All which are now parcel 
f the ſaid manor of H.) And all and ſingular the boundaries and works of the tenants and 


heirs and aſſigns. 
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ſaved, defended, kept harmleſs and .indemnified, of, from and againſt all und all männer of 


jointures, dowers, rights and titles of dower, uſes, intails, truſts, rents, arrears of rent, 

ſtatutes, recognizances, 2 elegits, extents, executions, debts of record, debts due 
itures, re- entries, cauſe and cauſes of forfeiture and re- entry, and of 

from and againſt all charges and incumbrances whatſoever, had, made, committed, enxe- 


of yearly and other payments, rents, quit - rents, chief rents, cuſtomary or copy-hold rente, 
fines, heriots, fealties, ſuits of court and other uſual or Cy payments, duties, ſer- 


otherwiſe to have been fubject or liable, or charged with, or which otherwiſe ought to have 
1 copyhold holden of, or as parcel of the ſaid manor, And mozeover, chat he the ſaid 


in the law of the ſaid E. F. his heirs or affigns, make, do, acknowledge, levy, 


doſes or parcels of land, hereditaments and premiſſes, herein-before by theſe preſents ' 


wh 2 my for the carriage of corn, always forepriſed, excepted and reſerved unto the 


or his or their counſel learned in the law, ſhall be reaſonably deviſed, adviſed and required, 


adus and etcepted to the ſaid 4. B. his heirs and aſſigns for: ever;- out of Of 4 neſſus 
this feoffment or grant (or grant, bargain and ſale, er leaſe) All meſſuage or tene. 28e, gardens; 
1c with the appurtenances, lying in H. aforeſaid, wherein _ S. now dwelleth, And & 


Co 


cupied and enjoyed therewith, or reputed or eſteemed. as part or parcel thereof, or as 
belonging thereunto, And all the rents and ſervices iſſuing, due or payable out of, for or in Rents: 


* 


Of trees in a 


654 | Extentions. 


Out of the Grant of a Houſe and tbe Lands belonging, upon a General Grant, 55 


Of room. S AGJ ns and excepted unto the ſaid A. B. and his heirs for ever, out of this grant. 

| bargain and ſale, Sc. Al chat one room, parcel of the faid meſſuage Ae the parlour 

there, commonly called the parlour-chamber, with free ingreſs, egreſs and repreſs; into; out 

Cloſe. of, and from the ſame; Aid all that one cloſe of meadow commonly called by the name of 
containing by eſti mation — acres or thereabouts, being parceFof the meadows 3 

pertaining to the ſaid laſt mentioned meſſuage, and all and ſingular the boundaries tid work; 


ys ſorepriſed, excepted and 


of the tenants. and farmers, there, for the carriage of corn, al 


. 


reſerved unto the ſaid A. B. his heirs and aſſigns,  _-* \ 
. . 6 * FF] ed | 417 1 
Out of a Demiſe of Wood, Sc. 


Of wood. Excepting, and always refervey out of this demiſe, All woods, under woods, and trees, 
| groves and coppices, of and in the afore demiſed premiſſes, or thereunto belonging or 
appertaining, or which are now growing, or hereafter ſhall be growing, and beitig, in or upon 
the ſame premiſſes, and the ſoil and ground thereof, together with free ingrels, egreſs, and 
regreſs, way and pane to and for the · ſaid A. B. his heirs and aſſigns, with Horſes, carts, 
wains and ploughs, and other draughts and carriages to, from, in and out of the ſame; 

and for putting, felling, ſelling and carrying away the fame at reaſonable times. 


Of Trees growing, out of the Grant of a Cloſe or a Piece of Ground. 


CE P T alto, and always reſerved unto the ſaid A. B. and his heirs for ever, All che 


. ” trees now growing and being upon or within the ſaid laſt named cloſe. 2 
„ The like.” e 9 Is 
re. CRN EP T allo, and always referved unto the faid 4. B. and his heirs, All the trees now 


growing and being, or hereafter ro be growing and being, in, upon, or within the {aid 
laſt named cloſe of meadow, or any part thereof, and alſo free liberty, ingreſs,” egres, and 
regreſs, way and paſſage at times convenient, into and out of the faid cloſe for cutting, {cl- 
ing, felling, or taking of the ſame trees, or any of them. . 


. OP — N 


S_4 — 
Of Timber, and a En. 


Exception of EXcepting and always reſerving out of this preſent demiſe and grant, unto the ſaid J. B. 
timber; a his heirs and aſſigns, All timber-trees, and other trees likely to become timber, now 
way, Sc. ſtanding, growing and being, or which ſhall or may at any time hereafter ſtand, grow or be, 

in or upon the ſaid granted premiſſes, every or any part thereof, with' free liberty toenter upon 


and cut down and carry away the ſame ar all ſeaſonable times: And alſo a carriage and drift- . 


way through and over the aforeſaid premiſſes, for the ſaid A. B. to and from any part of the 
farm or grounds, for any purpoſe. rern * | 


Of Mines and Quarriet, and Liberty of Hunting, - GTCs 2:13 oiss 


Exception o All mines and quarries of coals, ſtone, and flate, and all other mines whatſoever, 
mines; in or upon the ſaid premiſſes, or any part thereof, with free liberty to dig up, work, and carry 
away the ſame, at all ſeaſonable times, he the faid A. B. his heirs or aſſigns, paying unto the 
ſaid C. D. his executors, adminiſtrators, and affigns, all ſych reafonable damages 28 ſhall be 
adhudged to have been done, by two indifferent ' perſons, one to be choſen by the aid AJ. B. 
his heirs or aſſigns, and the other by tlie ſaid C. H. his executors, ad miniſtratorꝭ or aſigns : 
And allo free liberty of fiſhing, fpwling, hawking and hunting, in and upon the faid pre- 
miſſes; and every or any patt'thereof, ' © dane, arte ok 


. 
s * 


| ' Of Timber ma Lege. 
and liberty > Ecepting and always reſerving. out of this preſent demiſe and grant, unto the ſaid A. B. 
5 . C his heirs and aſſigns, All timber-trees, and trees likely to be timber, now ſtanding, 
: Sr owing, or being, or which at any time, during the term hereby granted, ſhall ſtand, grow, 
or be, in or upon the ſaid demiſed premiſſes, or any part thereof. o; 
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of ſeveral Mortgages (one FO AF 8 out 192 Covenant that the Premiſſ | 
| are free from Incumbrances. a BO 
© 20% 2 * j 


in C. and F by an act of parliament paſſed in the year of the reign of, Cc. (in- 
titled an act for enabling R. and A. ſon and heir apparent af the ſaid” R. xo ſhe money to 
pa the debts of the ſaid R. and to make a ſettlement for the benefit of themſelves and fami- 
y); the reſidue of which faid term of 1000 years was by indenture triparti bearing date, 
2 a1 d by the ſaid G. and H. by the direction of the ſaid R. unto L. of, Ge. ſubject to a 
r re- aſſigning thereof, upon E of the ſeveral ſums bf the reſpectivgę times 
. mentioned, and long Race paſt; And except #certain'term of years of and bh 8 
ther part of the ſaid — granted, by the {aid D. and A. unto M. of, &c. by indenture 
bearing date, &c. ſubject to a proviſo for making void thereof upon payment of the ſeveral 
ſums of Hat the ſeveral times therein mentioned and inde paſt; And except, &c. (i the 
ite manner ) The Reſidue of alt which, ſaid ſeveral.terms of years before mentioned are aſſign- 
ed or intended to be aſſigned by the direction of the ſaid 4; 22 and C. at the nomination of the 
fid D. and E. unto. N. and O. and P. &c. or ſome or one of them, in truſt, to be diſpoſed of - 
is the ſaid D. and E. their heirs or aſſigns, ſhall direct and appoint, : and in the mean time, 


<p until ſuch direction and a in truſt to attend and wait'upon: the freehold: and- 
nheritance of the ſaid premiſſes hereby gt or W to de conveyed. | 


. neue, 5 1 3 CONE N 5 : * ** * Nr. p % 


by the ſaid, — 5 the Jedi a de la . and at the nomination of the ſaid C. unto —= 
book, to be diſpoſed, -&c. and in the mean time, c. Ind Except one other term — 
years limited of and in 2 faid premulies to —— by indentures of leaſe and releaſe, the leaſe 
bearing date 3 and the releafe being guadripartite, bearing date, c. made between, c. 
nr 8 truſts and for the purpoſes in the Gid indenture of releaſe mentioned; The Reſidue |. 

which ſaid term of. years oF indenture guadkipartite, bearing date, &c. made or, Se. 
between, (Fc, was: aſſigned unto the ——+ in truſt for the ſaid. B. ws heirs-and aſſigns, and to 
tend and wait upon the mheritance of the ſaid premiſſes; and by indorſement on the laſt 
mentioned indenture, bearing even. date wich theſe preſents, is aſſigned * a nee 
the Greffign of the 1 * "ind at che no gion, . (as ha * N 
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E rc one eee inſt the ſaid 4, fn OS 8 for 4 FRO | debe: 750 
and ——coſts. of ſuit, beſides J. for damages ſuſtained by the ſaid L. by reaſon of 
delay of execution, by a writ of error proſecuted by the ſaid A. which ſaid judgment is W 

itto be alſigned upto, „kan ar nh ps aelina3t N e Fw / 
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Out of Bargain and Sa of Term of Years agred ts be fined. 


a Term of 99 9 yours of apdiin the ſid premiſe (iner ala) g ited- 40 l. Mod HM, 
if the aid V. C. ſhall fe long livę, which ſaid. term, as t e aid manors and\premiſſes 
tereby prentegl, bargained and ſold, it is agreed ſnall be aſſigned to R. M. of ——in truſt 
br the faid F. L. and J. F. and their heirs, for the better l principal ſum of 
>—and intereſt « as * acl, Poly. Fans * ee | 
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Exc EPC. and always reſerved out of this preſent demiſe, unto the ſaid 4. E. her 
&- "executors, adminiſtrators, ' tenants and aſſigns, during the term herein after granted, 
free uſe, privilege and liberty of all waters and water- courſes, ſinks and to and from 
= all or any of the ſaid A. E.'s premiſſes adjoining, to paſs and go through the ſaid hereby de- 
| 7 miſed premiſſes, or any part thereof, as hath heretofore been uſed and accuſtomed; gg 


0 a Demiſe purſuant fo 4 Power which was aſſigned by Order in Chanc out 4 
4 Covenant that the Premiſſes are free from Incumbrances. 1 4 


E FCEPT one indenture dated, c. whereby the ſaid F. lord V. in part of execu- 
tion of the ſaid recited power, did demiſe the premiſſes to the right honourable B. 
lord, Sc. for 200 years, for ſecuring the ſum of 1000 l. and intereſt, which ſaid” term is by 
| | order of the high court of chancery, by indenture tripartite dated, &c. aſſigned by the (aid 
B. lord, Sc. to P. N. and VJ. V. for ſecuring the ſum of, &c. and intereſt in truſt for the 
| ſeparate uſe of dame, Ec. wife of, &c. purſuant to a decree of the ſaid court. 

: , : | | . | #4 ; 4 * W 


AI 4 Deedof Enceptionsof Incumbrances by izftlf, influadl of putting the Mesh ia th 
| 7 22 3 /o 5 the Releaſe on IE wer has no Exceptions in ut. 


. * | | 5 ; 
* FT, VIS Indenture, &c. Between 7. T. of Gray's Im, eſq. and T. T. of, Oe. 
| | | (executors and truſtees of the laſt will of G. D. late of, &c. eq. deceaſed,) R. D. of, 
| Sc. ſpinſter, and M. F. widow, S. D. of, Sc. and C. his wife, R. X. the elder; of, Ge. 
| eſq. and R. X. gent. ſecond ſon of the ſaid R. K. the elder, and G. D. of, &c. gent. (cou- 
| ſin and godſon of the faid G. D. the teſtator) of the one part, and the honourable dame 
| 5 E. B. alias S. widow, (heretofore the wife of Sir T. B. late of, c. bart. deceaſed, and late 
1H | the wife of F. S. late of, &c. eſq. alſo deceaſed,” R. E. of, &c. eſq. and R. F. of, &c. clq. 
| Recital of the Of the other part. CUhereas by certain indentures of leaſe and releaſe, the leaſe 28 
=, ' bargain and date the day next before the day of the date of theſe preſents, and made 'Betweey the ſa 
tale and re- R. F. (as well in his own right, as alſo being one of the executors and truſtees of and in the 
| leaſe. laſt will of the ſaid Sir T. B.) of the firſt part, the ſaid dame E. B. of the ſecond the 
| ſaid R. E. the other executor and truſtee of and in the ſaid laſt will of the faid Bir T. B. of the 
third part, and the ſaid J. T. and 7. T. of the fourth part; And the ſaid releaſe bein 
| quinquepartite, and bearing even date with theſe preſents, and made, Sc. Betweenthe-lai 
| „ R. F. (as well in his own right, as alſo being one of the executors and truſtees of and in 
| the ſaid laſt will of the ſaid Sir T. B.) of the part, the ſaid dame E. B. of the ſecond 
| part, the ſaid R. E. the other executor and truſtee: of the ſaid will of the ſaid Sir T. B. 
| h the third part, the ſaid R. D. M. F. S. D. and KX. his wife, R. X. the elder, eſg. R. X 
gent. ſecond fon of the ſaid R. X. the elder, and G. D. the couſin and godſon of the faid 
G. D. the teſtator, of the fourth part, and the ſaid J. T. and T. T. of the fifth part, the ſaid 
R. F. (as well in his own right as alſo being one of the executors and truſtees of and in the 
ſaid laſt will of the ſaid Sir T. B.) and the ſaid dame E. B. (as tenant for life in poſſeſſion) 
and the ſaid Sir R. E. (as the other executor and truſtee of and in the laſt will of the ſaid 
Sir T. B.) and in obedience to and in purſuance of a decree of the high court of chancery 
in and by the ſaid indenture of releaſe in that behalf referred unto, by way of purchaſe, by 
and with the conſent and approbation of all the ſaid parties, of the fourth part to the ſaid in- 
denture, teſtified as therein expreſſed, for the reſpective confiderations in the ſaid ſeveral - 
dentures mentioned, Habe ſeverally conveyed and aſſured by moieties and diſtinct part: 
(ſome in poſſeſſion and ſome in reverſion) unto the ſaid J. T. and T. T. and their hars, All 
that meſſuage, tenement, and farm called 4: with all and every the lands, &c. and allo all 
thoſe 37 acres, -&c. Co hold to and to the uſe of the faid' J. T. and T. T. their heirs and 
aſſigns, Upon the Truſts and to the ſeveral intents and purpoſes contained in the ſaid laſt 
will of the ſaid G. D. (their teſtator) @ubjeit to one other decree in the ſame indenture of 
releaſe in that behalf mentioned, and to ſuch ſubſequent orders of the ſaid court, as are 
therein in that behalf ſet forth; in and by which ſaid indenture of releaſe the ſaid R. F. and 
dame E. B. have for themſelves, and their reſpective heirs, executors adminiſtrators and al- 
ſigns, reſpectively covenanted (inter alia) with the ſaid J. T. and T. T. their heirs and _— 
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tare ſeveral moieties, parts and ſhares of and in their farm, 120 40d bee 775 

the appurtenances by them reſpectively ſold and conveyed as aforeſaid, are free and ear, . 

and ſo for ever ſhall continue, of and from all incumbrances 9 & them reſp pectively done or com- 4 
mitted, or wittingly or willingly permitted or ſuffered; kewiſe the faid R. E. for bimſelr, n 5 85 
his heirs, executors, adminiſtrators and aſſigns, Path thereby covenanted with the ſaid 7. T. and 

J. J. their heirs and affigns, againſt his own acts and deeds, as to ſuch part of the ff id farm 
and premiſſes as is thereby conveyed by him and the faid R. F. and as to Foo ich part the 8 d 
R. F. hath alſo thereby further coveHanted againſt his own acts and feeds: | 
Indenture witnefſeth, and it is hereby declared by all the parties to theſe preſents, ap Jt 
is the intent and true meaning of theſe preſents, and of the faid indenture bo Teak, 

of all the parties thereunto, and to theſe” preſents, that the Teveral mortgages and mo i: 
and other terms, judgments and incumbrances herein after mentioned, are 8 501 were inten 

ed to be reſpectively excepred out of and from the reſpectibe covenants, grants, Clauſes and 
agreements on the parts and behalf of the ſaid R. F. and dame E. B. and ce faid” K. 


| their ſeveral heirs, executors, adminiſtrators and aſſigns, to be reſpectivel done, bſeryeg 


and performed in the ſaid indenture of "releaſe cortaitied, (chat is to fay one term of 99 Of a term 

years of and in the ſaid farm and premiſſes, or forne part or parts thereof, Talſed 1 raiſed by a2 

— ſettlement of the ſaid dame E. B. (which was made by way of leaſe and relea = marriage ſet · 
te reſpectively the 24th and 2 5th days of, Ac. and Aidreb veſted'i in 'the honour: el 

wie 2 . H. M. two younger ase the late lord N. (both fince dead) commend 

x therein mentioned, upon certain truſts therein declared for roving the, ſald dine E 

and her aſſigns, from an annuity or yearly rent. charge of 337 1, ' payable for 99 0 

dame G. B. (ſince dead) and from all other incumbramces on Re 4 jointure eſtate of 4 9 

dame E. B. (of which the ſaid farm and premiſſes were part) hand” for making 15 ood her Ga 

jinture; at the deceaſe of the ſaid Sir T. B. to be of he full und clear 85 de of 680 

above all reprizes (except as therein excepted), and one other term has Ivy Thy 

niſhable of waſte, | raiſed. alſo by the 0 55 * ſettlement, and thereby e in 10 

lord M. and the now lord M. on certain truſts therein de <clared for raifi 998 Pe 1755 a" 

maintenances for the daughters of the faid then intended marriage, in caſe © f failure of 

iſue male which ſaid term of 99 years being veſted In V. F. eſq; on certain tröſts in 

alignment thereof to him made declared, the former ti thereof, 1 7 at an end, | 

lame is now aſſigned or intended ſo to be (ſo far as concerns the reſent chaſe WE), to L 1 

of, Fc. and F. H. of, Ge. In truft for the faid J. L. and T. T. their heirs and img 

the intent to attend the freehold, * reverfion and inheritance of thi {aid purchaſed Pre: übe 

won veſted in the ſaid J. T. and T. T. and their heirs (upon the truſts aid to che pfes aforg- 

ſaid, ſo ſubject as aforeſaid); And as to the faid other term of 300 years (the truſts. tou Another 

the ſame being alſo at an end by the dectaſe of the Taid Sir T. B. without iflve) the oy 

lord M. the. ſurviving truſtee thereof (at the _ od the direction of the fad dame 

E. B.) did ſometime ſince ſurrender! by ſame, hl therein compriſed, to the 

kid R. E. and R. F. and their heirs (in whom the Heck and inheritance of the ſaig pre: 

miſſes therein compriſed were then veſted) to the intent to merge and xa, * 152 3 

Ind one mortgage ( inter alia) of the ſai premiſſes, for the rerm of 92 Yeats 92 A pen 

able on the life of the ſaid dame E. B. commetnicing from the date of certain in 8 7 

ripartite, bearing date the 6th day of, &c. made or mentioned to be made between 

clerk, and V. J. gent. (truſtees for the faid dame E. B. of her ſaid jointured eſtate, upon 

the ſettlement made thereof by the ſaid N S. her laſt hufband and herfelf, co and for Her 

ſeparate uſe, ſoon after their intermarriage) of the firſt part, the ſaid dame E. B. of the 

cond part, and J. B. and E. G. gent. of the third part, for ſecuring the payment of 800 J. 

lent to the ſaid dame E. B. by J. H. citizen. nd brew rewer of London, at a day long 6 ſince 

clapſed; which ſaid term, and * premiſſes we me compriſed; (the mo money * 

fully ſatisfied) the ſaid F. B. and 2. C. by the direction of the ſaid dame E. B. and J. A di 

ſome time fince aſſign, to the ſaid I. F. in trult, to attend the freehold and eſtate therein, 

of the ſaid dame E. B. for her life, and the ſame 1 now aſſigned. or inrended. ſp to be, by 

the ſaid N. F. by the ditection of the ſaid dame E. B. R. E. and _—_ Fog — far dv goncer 

the preſent purchaſe to the ſaid. L. Fi, and N. EE in Bb, | 7 ben 


tance of the ſaid purchaſed aps ſſes no velt ted ad. 1 
upon the truſts and to the . = Nor 
the fame purchaſed Paus from all meine moms 
confeſſed by the ſaid dame E. B. unto the faid 


on r ecord in the court of 4 7.24 5 1 at 


d thereof; And one other LE confeſſed by the ſaid dame E. B. to T. W. for 300 J. Another: | 
Vous bo of Tune altived 
L * 
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time, (wherein about —— years are yet to come and unexpired) the ſaid tre Gan of 
| Fi T. and 


clauſes and agreements contained in the ſaid purchaſed deeds, are to extend or be conſtrued, 
deemed or tak 

part thereof: and that from henceforth no grants, clauſes or agreements contained in the 
Faid leaſe, are to be taken to carry the ſaid ſheep<walk, or to ſecure the payment 112 


herſelf, her heirs, executors and adminiſtrators, ſo far as concerns her, do heteby reſpec- 
tively covenant and agree with the ſaid J. T. and 7. T. their heirs and aſſigns, accordingly 
to x fra and diſcharge : And whereas the tythe of underwood is by ſpecial cuſtam within 
the ſaid pariſh of A. payable to the vicar for the time being of the ſaid paxiſh i And 
whereas upon the valuation of the preſent purchaſe, the tythe of the underwood belonging 
to the ſaid farm and premiſſes was computed at -3/. per ann. No it is hereby witneſſed 
and further declared, by and between all the ſaid parties to theſe preſents; that the ſaid 
J. T. and T.T, upon the ſaid purchaſe in the valuation thereof, have had an allowance of 637: 
in reſpect of the {aid tythe-wood ; in regard of which ſaid allowance it is hereby further de- 
_ clared, that the ſaid farm and premiſes are and were purchaſed, ſubje& to the payment of 
— . of underwood as aforeſaid, out of the ſaid rent of 269 J. per am. In Mit- 


© MIT 


PF "=Y 


_ at. 


— DIG REI $I 


2 — 
* 


ol Exchanges. 
(A) 0 Exchange what, 


; A (excambium) is the mutual grant of equal intereſts, the one in exchange 
r the other. | 1 3 

Er it is, where a man is ſeiſed or poſſeſſed of lands in fee-ſimple, fee-tail, for life or 
years, or is poſſeſſed of goods, and another is ſeiſed or poſſeſſed of other lands, or poſſeſſed 
of other s in like manner, and they exchange their lands or goods the one for the 
other; and in this there is a double grant, for each of them grants that which is his to the 
other. Terms de is Ley, Tit. Exchange. Finch's Ley 27. Lit. 6. 
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) The Nature and Effet of an Exchange. e. 
£3 04.5 | en SL dene BULL TITTY a ket, 68S ee ene Rl rite 
HE fruit and effect of an exchange is, that it 


; Jak ths Sie oe ata A 
T perty of the things exchanged, to eithet * according to the agretment. da 
if the exchange be of lands or tenements of un eftate of inheritance” or freehold, whether 
it be by word or deed, it has a condition and a warranty in law incident, and #nnex&4 to it 
25 a thing made by the word exchange, and tacite implied in every grant of exchange a 
condition to give a re-entry upon all the land given in exchange, if be be put out of all 
or part of the land taken in exchange; and.a warranty, to enable him to vouch and to re- 
cover over in value ſo much of his dj 640 land again 2 in as ſhall be reco- 
vered from him of the land taken in exchange, if he be ſued for itz ſo that upon every ex- 
change either party, if he be put out of or ſoſe by action the land he takes in exchange, has 
a double remedy againſt the other; and yet this remedy ly goes only in the privity, and ſhall 
not go to an aſſignee : as if A. exchanges land with B. and B. be put out of or part of 


— 


the land upon a title- paramount by a recovery in a real action or otherwiſe ; in this cafe 


B. may either enter upon his on land again which he = in exchange; or elle if it be in 
action brought he may vouch A. upon the warranty in law, and ſhall: recover d much in 
value againſt him of the land he gave, as he has loft of the land he took in exchange. 
But if B. aliens his land taken in exchange to C. and C. be put of all or part of the 
land upon a title paramount, C. in this caſe can neither enter upon the land given to A, in 
exchange upon the condition in law, nor vouch A. io warranty, and recover over in value 
upon the warranty in law. And yet A. in this caſe, ſhall have the like remedy againſt C. 
the alienee upon the condition and warranty both as he had againſt B. But if 2 himſelf 
implead C. for the land he gave to B. in exchange, C. may make uſe uf this warranty 
in law by way of rebutter againſt IJ. And in all theſe caſes where one of the partles is put 
out of all or part of the land, or out of part of the eſtate by entry, and the other party 
enters upon the other's land upon the condition in law, he may enter upon the whole land, 
and avoid the whole — : but if he be impleaded for a part only, or for the whole, 
and a part only be recovered from him; in this caſe, he ſhalrecover ſo much in value of the 
other's land only as he hath loft, and no more: as if an exchange be of three acres for three 
acres, and after one of the parties is put out of one of the acres by the * ge) ih 
this caſe he may enter upon the w three acres he had given in exchange, and ſo aN, 
the whole exchange if he will. And if A. and B̃. be jointenants for life; and che ſer · ſimple 
isin the heirs of . and A. exchanges this land with C. in ſee, and then dies, and B. enters 
and avoids the exchanges for his life, (as he may, ) in this caſe C. may avvid the whole ex- 
change, and enter upon his own three acres agai 
for life, and then exchanges the land, and after the tenant for life enters, the other party 
may defeat the whole exchange. But in the caſe of an exchange of three acres for, three 
acres, if one of the acres were gained by diſſeiſin, and the diſſciſee brings an action and re- 
covers it againſt the difſeiſor; in this caſe, if he vouches over the other party to the ex- 
change, he ſhall recover ſo much in value only of the three acres he gave in endhunge, as the 
acre he has loſt, and no more. 4 Co. 121. 15 E. 4. 3. 9E. 4. 41. Bro; Becbange in 
tote, & Fitz. Exchange in n 67, DS OAND: 578; 8 e nat | * 
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() When a Deed ſball take Efect as an Exchange; or not. 
OI ee SI ot 0 BRAS 08996 em gde g 5. 
W HERE a deed [hall take effect as an exchange, there muſt be 'all”"the'conditibis 
an 
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before mentioned in the caſe. And yer note, that where one thing is granted for 

er in the nature of an exchange, and for ſome of the cauſes aforeſaid the things cat 

not paſs by way of exchange, there they may paſs notwithſtanding; by way of grant, and 
the deed may take effect to other purpoſes, although it may not enure and a8 an 
exchange: and therefore if two be ſeiſed of ſeveral acres of land, and the one of them by 
> of deed gives his acre to the other, and the other his acre to him, without ag word of ex: 
change, and each of them makes livery of ſeiſin to the other; in this caſa, although the 
res will not paſs by way of exchange, yet they will paſs by way of grant: and in this 
aſe, if no liyery of ſeifin be made; either of them "ſhall hold the lands granted at will only. 


a ; 4 1 rern 3 3 
__ *. r | Fel lh Wl eb gt nf e oe Ane 275 
(4) It is a ſpecial warranty, and therefore upon the voucher, by force of it, no other land ſhall he recover 
in value, but that only which was by him given in exchange ; for in as much as the mutual confideration is the 
of the warranty, it extends only to land reciprocally given, and not to other land, 4 Co. 124. a. 6, 
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So if he in reverſion diſſeiſes his tenant 


And in like manner it is, if two agree to exchange land, and after eicher of them levies | 
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| Exchanges 
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a hs, or ies a feoffinent + th land to the e ; by this Pe, land will 8 from each 


to other, but not by way of exchange. Soi A. and H. his wife; and C. and D. his wife, 
agree to exchange lands, and 4. and B. enter into the land they are to have in exc 


and then they make a feaffmens, of their own land = and. his F * and not to C. and 


D. his wife; this ſhall not gan exchange, an 17 8 and D.. m 8 rr! Ypon 
their own land. Again, but the 2c. ent is good. And af one affigns 3: woman; Xayer, in 


exchange for Jand, this ſhall; not take effect as an exchange, but: 1 it:thallenure 99 8 2 
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0) Thing requiſite to te Perfection 7 an W 
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; _— o the perfection af an exchange, ani] fo make thingapaſs ſoy this kind dee 


theſe: things are requiſite; 


Vit, That the parties be able wo give and uke, and ſuch who may be grantors nd. grua- 


tees may make exchange. 
Secondly, The: things exchanged mut be ſuch hand W e may be e 1d 


an exchange may be made of things of the ſame nature, as a temporal thing ſor a tempo- 
ral, ſpiritual for a ſpiritual; (a) as a houſe for a houſe, land for land, Sc. or things of 2 dif 


ferent nature, a houſe; for land or rent, a chamber in a houſe for common, A... 
Thirdly, The exchange. mul be in that order and manner a8 the law PRE» end ber 
note, 
1. That if all or part of the things whereof the exchange i is made 90 lie in 7 coun- 


ties, or lie in grant and not in livery, though 1 in the ſame acuity; the ape mult be 


made by deed indented in writing. 
2. The word exchange 09 muſt be had and uſed berween the parties makingtte ex- 


change. 


3. If any rent, reverſion, ſcigniory, or the like, be granted by cicher Pau erer 
muſt attorn to the grant. 0 
Fourthly, Equality (c) of the nf is n for Aber party to have ike kind of 
eſtate ; ſo that if one's eſtate. be in fee-firaple, the other's be ſo too; for if ane gtants land 
in fee-ſimple, and the other i in fee-rail, or ove land in fee-tail, the iper for ey the ſe er- 
chang es are void. 
BY bly, The exchange muſt be executed and perſe@ed by entry or cm inch lie 
| 10 2 "4 7” 
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( Of the Parties to Deeds of Ea ha ; | 5 985 0 


N an exchange it is r inte that the — Be ics hereunto te able give nd 
1 take, and mo wk any ſpectal Sets be pare 13211 « 

And obſerve, that fuch perſons as may be grantors and 22 may make eee 
— ſuch perſons as are diſabled to grant, are diſabled to make exchanges. Sec Tir. 

ants. 

= exchange made W the king and a ſubjeff is good, akhough the king holds his 
lands in one capacity, and the ſubject in another. Cv. Lit. 51. 

An exchange made between an infant and another, is not vow but voidable only, t the infant 
at his full age may affirm or avoid it at his election. id. 

An exchange made between a. tenant in tail and another is nat paid bas 1 for it i 
e. againſt himſelf during his life, and his iſſue at his e. 7775 alten, a it at 

election. * e 9 Perk, $ 279. 


1 


4 ” 
8 ** a * 


* — — 6 


a) An exchange may be made between {pi itual things er r things 5 5 as a man may give cenain land 
wh perſon and his — to be quit of ul ting and tythes. 9 F. 4. 20 Br. S Go 
(6) re nor exchange, Jars parol os 


5 The uality of lands is threefold , if, nality in value ; , vali 'in gantity of Slate given and 
taken; 340. equality in quality, or manner of th the eſtate given aud lie ut A. . of value in lagds in 
exchange is not Tequifite, neither equality in the quality or manner of eſtate, But equality of the quantity "x 
eſtate is required; for if one wills and grants that the other ſhall have his lands in fee - tail, for the land which * 
hath of the grant of the other in fee-ſimple, although the other agree to — 7 yet chis exchange is void, becaa 
the eſtates be not equal in "I to the quantity 0 eſtate, * 3 


4 


64, 65 LF. 
. An 


An exchange made between a man de non ſane memorie and another is not void but void- - 
able; for it is good againſt him, but his heir may avoid or affirm it at his election. (a) Bro, 
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A nas that holds land in fee-fimple, fee-tail or for liſe, in he /right of bis wife, may 


exchange this land, and the exchange will be good as long as he and his wiſe do live: and 
he with his wife may exchange it for longer time, and the exchange is good againſt him, 


but his wife, after his death may affirm or avoid it if ſhe will. Bro. Exchange 9. Perk. 
, One parſon K vicar may exchange his church or benefice with another, and this exchange 
18 . Perk. 5 288. * PAN 7 ragd al * £53 IS e 

The diſſeiſor and diſſeiſte may join together and exchange the land whereof the diſſeiſin 


was made with a ſtranger for other .de but if it be made but of the land and before te 


entry of the diſſeiſee, it ſhall not bind the diſſeiſee, ſor he may avoid it. And a diſſeiſor 
cannot exchange the land he has gotten by diſſeiſin with the diſſeiſee ſor other land; for 
this exchange is void unleſs it be by indenture or fine, that it may work by way of Popped. 
Perk. & 280, 273. a e eee ee eee e e 


The leſſor and leſſęe may join together and exchange the land leaſed for other land, and 


this is good ; for it ſhall be ſaid to be the ſurrender of the leſſee to the leſſor, and the ex- 
change of the leſſor; and therefore the leſſee ſhall have nothing to do with the land taken in 
exchange. Pert. F 279. ied quiere. © | „ eee ee e eee 


Jointenants for life, the fee to one of them, may exchange their land wich a ſtrangef for 


other lands, to hold in the ſame nature, and the exchange is good. But jointenants, te- 
nants in common, and coparceners, cannot exchange the lands th ao 10 hold one with 
mother before they have made partition. Pert. 5 %, 8. 
If A. and B. be jointenants for life, the fee to 4. and A. enchanges the whole land with 
another for other land; this is good only for his moisty, as ſome have ſaid. Buc it ſeems 
notwithſtanding it is good for the whole, until it be avoided by the other jointenant. Perk, 


0 Of the Things exchanged, OO 


T is requiſite in a dais that the things exchanged be ſuch as whereof an ex- 
change may be made. ß ng MR a a 
As to this obſerve, - that an exchange may be made of things of the ſame nature; as of 
a temporal thing for a temporal thing, a ſpiritual ing r | | 
houſe, land for land, a manor for a manor, a church for a "church, rent for” rent, com- 
mon for common, a horſe for a horſe, one piece of plate for another, or the !ike”: or it 
may be made of things of a different nature; as of a temporal thing for a ſpiritual, as of 
a houſe for land or rent, a chamber in a-houſe for common; or for areverſion, ſeigniory, 
or advowſon, of land or rent for à right. of land or releaſe of right, of an advowfon for 
land, of a rent for a way, of a horſe for apiece of plate, of a gown for a houſe, or the like, 
And exchanges made of theſe things, although the things exchanged do lie in divers coun- 
ties, are Perk. $ 258, 261, 262, 46 266. Lu. 5 62. "Co. Lit. 51, 6 

Alſo a ſeigniory by homage and fealty, or the like, which is nog valuable, may be ex- 
changed for land, rent, or any other ſuch like thing. So may a ſeigniory by divine ſervice. 
But a ſeigniory in frankalmoigne cannot be exchanged with any. but the tenant of the land 


reverſions, and the like, may be exchanged in fee-ſimple, fee- tail for life or years; ſo 
that an each may be. of an inheritance for an inheritance, of a freehold: for a 'freehald, 
and of chattels real for chattels real. Perk. F 258, 269, 260. 

If one grants Whiteacre in exchange for Blackacre, lying within the ſame ot in two coun- 
change to J. &. for an acre of his land, Sc. this is a good exchange. 80 if I have a rent 
ſuing out of the land of J. S. and I grant this to J. K. in exchange for land or other rent; 
this exchange is good. So if one has a rent out of my land in fee,” and I have the land in 
fre, and I grant the land in exchange for the rent; this is a good exchange. -' But if one 


a tent de novo iſſuing out of the ſame land or manor ; this cannot take effect as an enchange 


1 


4 by 38115 N, Wig a 
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(a) An infant maketh an exchange, and has nothing but ten ſhillings far twenty ſhillings 3 yet, if he agrees to 
it at his full age, it is a good exchange. Br, Exchange 4- et 4 I A OY ; 


Vol. II. 9 F . 


for a ſpiritual, as a houſe for a 


that doth hold by the tenure. And houſes, 'manors, lands, rents, commons, ſeigniories, 


ties; this is a good exchange. So if I grant a rent-charge- iſſuing out of my land in ex- 


So if one releaſes his eſtovers that he has in ſuch a wood, and delivers the releaſe in ex- 


1 
r 


r en 751. . ating 
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change 


grants me a manor or land, and I in exchange for the ſame manor or land grant unto him 


_ 
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| Exchanges. 


change for land given to him in exchange for the ſame releaſe; this is a good ex | 
72 10. 9 Za 4. 21. Fitz. Exchange 16. Perk. 244, 262, 263, 266. change. 
If there be a diſſeiſor and diſſeſſee, and the diſſeiſee releaſes his right to the diſſeiſor iu en. 
change for other land; this is a e exchange. : Pert, h ?ĩt] ne” 5 
So if the diſſeiſor of an acre of land enfeofts a ſtranger of the ſame acre of land; and the 
feoffee gives to the difleiſee an acre of land in fee in exchange for a releaſe pf all the tight in 


the acre of land of which he was diſſeiſed; this is a good exchange. Perk. $ 282. 


But if the diſſeiſee grants his right to a ſtranger that has nothing in the land in exc 
for anacre of land ; this. exchange is not good, neither ſhall the ſtranger take any thing by 
this grant. Perk. G 271. e | e 

If there be lord and tenant by fealty, and 12 4. rent, and the lord exchanges the ſeignio- 


ry with the tenant for the tenancy, or qe converſo, by deed indented ; this is held by. ſome to 


J. S. in exchange for other land; this is a good exchange. So if I releaſe: the ſame rent 


J. S. for a chamber to be aſſigned by the ſaid J. S. at the election of 7. K. ang he abgns 


Sy deedor in writing: and which way ſoever it be made, it muſt be made by the word cx. 


| Place or na- 
ture. 


for a man may grant a rent de novo out of his land in exchange for a manor. 


right of land, for land is good. 


2 of the things whereof the exchange was made were ſuch as lay in grant and not in 


52400. K B 
ave a rent iſſuing out of the land of 7. S. and I grant or releaſe the ſame land to 


be a good exchange. Perk. 
If! h 


unto him in exchange for a way over his ground; this is a good exchange. Perk. $ 267. 
If I be ſeiſed of lands to which J. S. has a right of action, and I give to him other land 
for a releaſe of his right; this is a good exchange. e e enn 
And the ſame law is of an exchange of land, and an advowſon by deed indented, for 2 
releaſe of right in another advowſon to an uſurper when his incumbent has been in poſleſſioa 
of the church ſix months. Perk; $ 268, 269. „ ar EI 
If two parſons of a church make an exchange of their benefices by words of exchange, 
and each of them reſigns. his benefice into the hands of the. biſhop to the ſame intent, and 
the patrons preſent accordingly, and the preſentations are per viam permutationis ; this is a 
If three acres of land with an adyowſon appendant be given in exchange by T. X. to 


two chambers, and T. K. chooſes and enters upon one, and J. S. enters upon the land; this 

exchange is good notwithſtanding the incertainty. So if 7. S. gives his manor of 4. to 

7. K. in exchange for his manor of B. or for his manor of C. and he enters upon one of theſe 

manors, and T. K. enters upon the manor of A. this exchangę is good. Pert. 5 264, 265. 
From what is before mentioned, theſe N worthy of obſeryatio. 

in eſſe at the time of the exchange made, 


. Firſt, That the things exchanged need not 


And yet if 1 grant to another the manor of A. for the manor of B. which he is to have 
after his father's death by deſcent, it ſeems this exchange is void, Nan 
Secondly, There needs no tranſmutation of poſſeſſion, for a releaſe of rent, eſtoyers, or 
Thirdly, The things exchanged need not be of one nature, ſo as they can lands or te- 
nements ; for land may be exchanged for rent, common, or any other inheritange which 
concerns lands or tenements ; or ſpiritual for temporal things, as tithes ; "tenure by divine 
ſervice for land or a temporal 5a But annuities, and ſuch things which charge the 
perſons only, and do not concern lands or tenements, or goods and chattels, cannot be ex- 
changed for land. Co. * 50. Perk. \ 26 5. 5 1 | 
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(G) How an Exchange muſt be made. . ee 


T\H1S kind of conveyance (which formerly was very common) was ſometimes made 
. by word, without any writing, (but ſee the ſlatute of frauds,) and ſomętimes it is made 


change, which is a word ſo appropriated to this thing, as the word frank-marriage is to a gift 
in frank- marriage; neither of which can be made or deſcribed by any circumlocution. 
Co. Lit. 501. Perk. \ 253. x 7 „ ee Cy es 

An exchange muſt be made in the manner and order that law requires; wherein theſe 
things are to be known: _. Vers hs Sf nt oo nt 31 Hh SOR LT. 
1. That by the common law before the ſtatute of frauds, 29 Car. 2. e. 3.) if all or 
part of the things whereof the exchange was made did lie in ſeveral counties, or if all or 


ivery, although it was in the ſame county ; the exchange was to be made by deed in- 
dented in writing. But here the exchange was of lands lying in the fame county, although 
it was of any eſtate of inheritance of freehold, yet it might be by word of mouth, with- 
out writing. And ſo alſo it might be, if the things exchanged lay in divers counties, * 
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 _ Exchanges. 


the exchange was made only for a term of years: and therefore if an exchange was 
made between J. S. and T. X. of lands lying in one and the ſame county, in fee, or for 
life, it might be by word of mouth: but if all or part of the lands of J. S. lay in one 
county, and all or part of the lands of T. XK. lay in another county, this exchange was to ö 
be made by deed indented. And if an exchange was made of rent for land, and the land 
out of which the rent is iſſuing, and che land/given in exchange ſor ir, both lie in one 

county: this exchange was not good without deed. So if an exchange was made of the 
reverſion of an acre of land for three ſhillings of rent iſſuing out of another acre of land, 

and both acres were in one county; this exchange was to be made by deed. indented, or it 

yould not be good. So if an exchange was made-of an acre of land, and a reit out of 
mother acre for another acre of land and common for three beaſts, and all was in one and 

the ſame county; this exchange was to be by deed indented,” or it would not be good: but 

if 1 was ſeiſed of a manor to which I had common appendant or appurtenant, and T. KK. 
vas ſeiſed of another manor, to which he had a villain regardant, ink th the manors were 

in one county, an exchange might be made of theſe manors by word of mouth without 
writing, and the common and villain would paſs as incidents well enough. And yet if 7. S. 

has an office, whereunto land belonged, and 7. K. had rent iſſuing out of the land of a 
ſtranger, and all the land was in one county, and the office was to be uſed and occupied in 

the ſame county; if theſe things were exchanged, it was to be by deed indented. Pert. 
(244. Co. Lit. 51, 52. Lit. $62. 9 Co. 14. Perk. F 246, 247, 248, 249, 25006. 

But now by the ſaid ſtatute; an exchange of lands, &c. muſt be by deed indented. © © 

2. The word exchange mult be ufed in making the exchange. Words. 

As if I grant to you Whiteacre, To have and to hold to you and your heirs'in exchange 
for Blactacre; and in conſideration hereof. you grant to me and my heirs Blackacre in ex- 
change for ¶ hiteacre; for this word is ſo individually requiſite, as it cannot be ſupplied by any 
other word, neither will any averment, that it was in exchange, help in this caſe : and there - 
fre if A. by deed indented gives to B. an acre of land in fee · ſimple, or for liſe, and by the 
ame deed B. gives to A. another acre of land in the ſame manner; this cannot enure as an 
exchange: and therefore if no livery of ſeiſin, ſo as it may take effect by way of grant, it is — 
uterly void. But by this means lands may be granted ffom one to another, for there needs 
po livery of ſeiſin. See of Livery of Seifin, Tit. Mant g. 

So if an exchange be made by words between two of lands in one county, and before their 
entry indentures are made between them of the ſame lands without words of exchange, and 

o livery. of ſeiſin is made; this ſhall not paſs by way of exchange. And yet it has been 

held by ſome, that permutatio, or ſome! other word of like effect, may ſupply. the Word ex- 
change. Co. Tit. 50, 51. Pert. $252,253 9 Ed. 4. 21, Pits. Exchange 12. 

3. That if any rent, reverſion, ſeigniory, or the like, be granted by either party, that 
then the tenant do attorn to the grant, for that attornment is requiſite in this caſe. (But 
le of Attornment, Tit. Gzants.) And yet in the caſe of the grant of the land in poſſeſññon | 
n exchange, no livery of ſeiſin is needful.:” Neither is it needful that either party to the ex. 
change come to the thing given to him in exchange by the ſame means and manner of aſ- 
ſurance ; for if a leſſee for life of one acre! gives another acre to his leſſor in tail in exchange 

ſor a releaſe from him of that acre, To have and to hold in tail in like manner; this is a good 
exchange. Perk. 5 229, 263, 276, 289. | TTV | 

An exchange may be made to take effect in futuro as well as in. gr e/enti ; for if an ex- When to 
change be made between me and T. K. that after the feaſt of Eaſter T. K. ſhall have my ma- take effect. 
wr of Dale in exchange for his manor of Sale; this is a good exchange. Perk. $ 266. 

If an exchange be made in writing of land, and it limits and expreſſes no eſtate that either. Eſtate limi- 
party ſhall have in the thing exchanged, yet it is a good exchange. But if an eſtate for life ted or not. 
de be limited expreſsly to one, and no expreſs eftate is limited to the other ; this is not. a good 
* exchange. 19 H. 6. 27. Perk. 27 5. as ſhall be ſhewed in the next place. ; 
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2 ; (H) Of the Equalit ty of the Eſtates or Intereſts exchanged. - , IO 
— * ER og Log. $4 1 AH 4 e | 10 ee 131 
| NOTHER thing required in a good exchange is equality of eſtate, viz. that either 
bf party have the like kind of eſtate of the thing exchanged, ſo that if one haßt an eſtate 
ein -<—fimple, the other has fo likewiſe, and ſo for other eſtates.” For if one grants chat the 
12 er ſhall have his land in ſee- ſimple, for the land which he has of the other in fee-rait; 


wy bo that the one ſhall have in the one land fee-rail, and the other land but for tertn of life; or 
LF, "at the one ſhall have in the one land fee-tail general, and the other in the other land fee- 
ben al! ſpecial; or that the one ſhall have in the one land for 5 life, and the other in the other 
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land but for years: theſe exchanges are void, and cannot take effect as 
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exchanges. Fi 
Exchange 15. Lit. $64, 65. Pert. ans, Co. Lit. ge, . 
And therefore if the lord releaſes to his tenant his ſervices in tail, in exchange for other 
lands given to the lord in exchange. in tail alſo, this exchange is void; for by this releaſe 
made by the lord, the ſer ces are gane for ever. Perk. G 283. | 
So if tenant for his own life exchanges with him that is tenant for liſe of another; this is 


not a good exchange. And yet for the ſame reaſon it ſhould ſeem, if dees for twenty 
years of his land exchanges with another for other land for forty'years; that this ſhould not 


a good exchange. Perk, $275, Fincb's Lau 27. 1209/0 hes i ou 
Fn, arty: for life be of an acre of land, and he gives another acre of land to his leſſor 
in fee- tail, in exchange for a releaſe of all his right in the acre that he holds for term of 
his hte, to hold to him and the heirs of his body engendered; this is a 128 exchange. Per} 
27 S 1 ren 3 , 8 g 4 ola De rae: L, 1: N | Wet. as 5 
a Or if tenant for his own life exchanges with him that is tenant in tail, after poſſibility of 
iſſue extinct; this exchange is good. 11 Co. 80. 5 e ee 
And yet if an eſtate for life be expreſſed to the one party upon the exchange, and no eſtate 
is expreſſed to the other party; it is ſaid that this exchange is not good, and yet where 
no 2 is expreſſed, the party ſhall have an eſtate for his own lite. Fe 275. 
I 6. 27. 275 „„ of; r 
"But in theſe caſes it is not neceſſary, that the parties to the exchange be ſeiſell of an equa! 
eſtate at the time the exchange is made; for if tenant in tail, or | huſband in right of 
his wife, exchange their land in fee-ſimple with another for lands he has in fee-limple; 
this is a good exchange until it be avoided by the iflue or the wife. Neither is it neceffary 
that both eſtates be in poſſeſſion ; for one may grant an acre in poſſeſſion in exchange for 
an acre in reverſion, and this exchange is good. Neither is it neceſſary that there be an 
equality in the value or quantity of the lands wer de for if the land of one of the 
arties be worth one hundred pounds, and the land of the other but ten pounds; or the 
Jand of one of the acres be an hundred acres, and the land of the other but ten eres, if the 
eſtate given be equal, the exchange is good. Neither is equality in the quality or manner 
of the eſtates. requiſite; for if two jGintenants be in fee of an acre of land, and they grant 
that acre to another in exchange for other lands, to have and to hold a moiety to ond of 
them and his heirs, and a moiety to the other and his heirs, which is an eſtate in com- 
mon; or two of them give land in exchange to A. and his heirs, for lands from 4 to chem 
two and their heirs, although the one party has a joint eſtate, and the other à ſole eſtate; 


yet the exchange is good. The like law is, if the land of one of the parties be of a defeaſi- 


ble title, and the land of the other of an indefeaſible title, this exchange is gogd till it be 
avoided, Co. Lit. 51. Pert. 8 280, 281, 289. 1 Lit. 5 6. | = by 97 5 N ; JU * 
An acre in poſſehon may be given in exchange for the reverſion: of another; expectant 
upon a leaſe for life or years, where no rent is reſerved, and it ſhall be good ; for they ſo 
took it, and no party was deceived, :.Cro. Eliz. 902. pl. 6. Moor Caſe 909. 
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(I) Of the Execution of an Exchange. 
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NOTHER thing required in a good exchange is, that there be an execution and 
perfection of the exchange (if of land, vide Mod. Rep. 91.) by entry or claim in the 
life-time of the parties, viz. That both the parties to the ſame exchange do enter into the 
things taken in exchange, if they be ſuch things as they may enter into; for until the ex- 
change be executed by entry, or the like, the parties thereunto have no freehold in deed or 
in law in the things exchanged, e the ſame things do lie in one county: and if either 
of the parties die before he enters into the lands by him taken in exchange; hereby the whole 
exchange is become void, if his heir will; but if one of the parties enters, he ſhall not 
firſt begin to avoid the exchange. But if the parties enter at any time during their lives, it 
is ſufficient, unleſs the poſſeſſion. be before diveſted by an elder title; as by entry for a con- 
dition broken, entry by a diſſeiſee of his heir, or the like, and not reveſted again before the 


entry. As if an exchange be had between two of land, and: before their gntry, by force of 


the exchanges, they are, or one of them is diſſeiſed of the land exchanged, and the diſſeiſor 
dies ſeiſed thereof; and then they enter according to the exchange; and put out the beit ol 
the diſſeiſor, this ſhall not be ſaid to be, an execution of the exchange 5 the diſſeiſee 
has recovered the ſame land 1 the heir of the diſſeiſor, this not be ſaid to be an 
execution of the exchange; but if the diſſeiſee has recovered. the ſame land againſt the 
heir of the diſſeiſor by writ of entry, and has execution, then he may execute the exchange 
by entry. And in 1 


3 


where a reverſion, rent or ſeigniory is granted in exchange, it * 
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otherwiſe, the exchange is. not good; but in this caſe, after attornment is made, it ſeems 


Perk. $ 284, 286, 289, 292. 
If two parſons exchange thei 

not a perfect exchange until they be inducted; and therefore if either of them die before 

they be both inducted, the exchange is void. Perk. 5 257. an 


a ex poſt Fado, and where not. 


given to either party be recovered from him upon an elder title; as by an entry upon a 
condition broken, alienation in mortmain, or upon a diſſeiſin; in theſe caſes, if that party 
enters again upon his own land which he. gave in exchange K he may) hereby the whole 
exchange is determined. But if after the exchange is perfect, one of the parties enters upon 


the land which he gives in exchange, this does not make void the exchange; neither may 
the other party hereupon enter upon the land, he gives in exchange, but he may have an 
afſiſe, or an action of treſpaſs againſt the other. 4 Co. 122. Bro. Exchange 12. Pert. 


( 286, 299. A | n 
And yet on an exchange of a common for a way, or a rent, or the like; if the one party 
deny the common, it hath been ſaid the other party may deny the way or the rent. Perk, 


9299. Sedguere. FER | LETS 

If an exchange be made in fee between two of a manor, whereof the one half is in tail, 
and the other half is in fee-ſimple, and the tenant in tail that made the exchange dies, and 
his iſſue diſagrees to it, ſo that the exchange of the tailed land is become void; this de- 
termines the whole exchange; for when an exchange becomes void in part, it becomes void 
in all, and until it be avoided it is good for all. As if one be ſeiſed of ¶ hiteaere, and he ex- 
changes ¶ bite acre and Blackacre (which is none of his) with another for two other acres, this 
ſhall continue for a godd exchange, and may not be avoided until he that has right to Blacks 
«re evicts him that has it in exchange. Bro. Exchange 8. Pert. 6 297. - t 

If an exchange be made by tenant in tail, and his iſſue; after his death waives the poſ- 
ſeſſion of all or part of the land taken in exchange, and; diſagrees to the exchange; hereb 
the whole exchange is determined. So if the wife after the buſband 's death, the infant at his 
full age, or the heir of him that is de non ſane memorie, diſagrees to the exchange of the huſ- 
band, the infant, or him that is de non . ſane memorie; hereby the whole exchange is deter- 
mined, ang no. ſubſequent. agreement can make it good again. 4 Co. 122. Perk. 5 290, 
294, 296, 8 99. 2. 100 4 een 24 be 201912 

If two make an exchange by word of mouth, and after, before either of them enters, 
they make indentures of the lands exchanged, and grant the ſame from one to another; it 


10 ——— 
25 
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* (L) Where an Exchange voidable at fir, becomes good by Matter ex poſt Facto, or 
| ih noi. | is 

he = T7 LESS] PE 1 

"I P an infant exchanges lands, and after at his age occupies the lands taken in exchange 

2 . for his own lands; hereby the exchange is made good. So if tenant in tail exchanges 
* his intailed lands with another, and after his death the iſſue occupies the lands taken in ex- 


change by his anceſtor, hereby the exchange is made | for the life of the iflue in tail. 
So if the huſband and wife exchange the lands of the wife for other land, and ſne after her 
huſband's death agrees to it, and enters into, and agrees to the lands taken in exchange ; 


” vife's land, and The after his death agrees to this, and enters into the land, it ſeems this will 
WH maker the exchange good.. en Sena." ? £: 
#7 AP, E 8 2 ava — — 


2a HE . 1 0 1 24. " 1 - 

e) If two exchange land, by deed or without deed, and neither enter, they may make a revocation, or diſſo- 
ation of the ſame exchange, by mutual conſent, ſo it be by deed, but not by parol ; for as much as the making 
exchange needeth no deed, becauſe it is to be perſected by entry, which is a ceremony notorious in the gature 
"2 livery ; but it cannot be diſſolved but by derd, 0 it diſchargeth that which is but title. Prac. Rules 
8-20. 13 H.. 13, 14. | 07 enn e: . 2 n iy 
Vor, II. C4 - bt | * C) G b 4 3 : , wa And 
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be perſected and executed by the attornment of the SR in the eee che parties, 
the exchange 7 without any entry or claim. Co. Lit. 50, 5 . Co. 98, 101, 105. 
| r churches, and reſign them into the biſhop's hands, this is 


(K) Where an Exchange ſhall be' determined, or the Nature of it changed by Matter 


F after an exchange is made, and before or after the parties enter, all or part of the land 


ſeems hereby the nature of the exchange is changed, and the exchange determined, 15 Ed. 4. 


bereby the exchange is made good; but if the huſband alone makes an exchange of his 
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And if a man ſeiſed of land in right of his wife in fee, thereof infeoffs a ſtranger, and takes 
an eftate back again to him and his wife, and a third perſon in fee, and they three join in 
exchange of the ſame land in fee for other land to a ſtranger in-fee ; and the exchange is 
executed, and the huſband dies, and ſhe occupies the land taken in exchange with the other 
third perfon ; hereby the exchange is made good. 3 3 25 

If a man de non ſane memorie makes an exchange, and his heir after his death enters into 
the land taken by his anceſtor in exchange, and agrees to the exchange; hereby the ex. 
change is made good. And in all theſe caſes when the exchange is once by agreement made 
good, it can never by any ſubſequent diſagreement be afterwards ayoided. 12 M. 4, 11. 
Fitz. Exchange 13. Perk. 5 279, 290, 291, 293, 294, 298. Co, Lit. 2879. 
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(M) Who may take Advantage of a void of voidable Exchange, or not. 

"RE parties themſelves, and all privies and ſtrangers for the moſt part, may take ad- 

vantage of ſuch exchanges as are void for the defects before named; but when the 
exchange is only voidable, contra. And therefore, when an exchange is made by an infant, 
the infant himſelf at his full age, or his heir, and no other, may avoid it. And when an 
exchange is made by a tenant in tail, the iſſue in tail after the death of his aneęſtor, and no 
other, may avoid it. And when an exchange is made by the huſband, or buſband ad 
wife, of the wife's land, the wife after, the huſband's death, or heir of the wife after 
her death, and no other, may avoid it. And when an exchange is made by a man of my 
ſane memorie, his heir after his death, and no other, may avoid it, But in theſe caſes of an 
infant, tenant in tail, woman covert, and a man de non ſane memorie, and where lands arc 
recovered by an elder title, the other party may not enter and avoid the exchange until the 
infant, iſſue in tail, woman, or him that is de non ſane memorie, or him that loſes the 
_ by an elder title, doth , firſt enter. Perk. 5 285, 290, 294, 298. F 98, log. 

Ver 285. Er MPSS Ss | * . 


| (N) How an Exchange ſpall be conflrued and an. 


F two exchange land by deed, and limit no eftates, this ſhall be taken for eſtates for life, 

and the exchange is you : but if an expreſs eſtate be limited to one, and n expreſs 
eſtate to the other, it is ſaid this eſtate is not good, and that conſtruction of law will not help 
it. 19 H. 6. 27. Perk. 275. 333 e PE 

If an exchange be made between two men of two acres of land by deed, and in the babar- 
dum it is ſet down that each of them ſhall have the acres given in exchange, with divers other 
acres not expreſſed in the premiſſes; this addition ſhall be taken as ſurpluſage, and the 
exchange ſhall be good for. the two acres. Perk. 299m. 214.6 
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An Exchange / Lands for a Term of Years, with a Proviſo, that if eitber Party cvified 


T Þ IS. Jndenture,- made, &c. Between 4. B. of &c. of che one part, and C. P. 
” of, Sc. of the other part, {Uitnefleth, that the faid A. B. hath given, deny bar- 
gained and ſold, and by theſe preſents doth give, grant, bargain and ſell unto the ſaid C D. 
his executors, adminiſtrators and aſſigns, All that meſſuage or tenement, with the appurte- 
nances, fituate, &c. together, (See leaſes for the, general words to be uſed on. a dene of 
bouſes.) To have and to hold the ſaid meſſuage, or tenement and JO ( 
mentioned, with the appurtenances, unto the ſaid C. D. his executors, adminiſtrators and 
aſſigns, from the >— day of — laſt: paſt before the day of the date hereof, for and 
during, and unto the full end and term of 99 years, from thence next enſuing, and fully to 
be compleat and ended, if he the ſaid A. B. and C. D. ſhall ſo long live, in exchange for cue 
other meſſuage, &c. ſituate, c. by the ſaid C. D. granted to the ſaid . B. his 1 


miniſtrators and aſſigns, as herein after mentioned And this Andeuture, further Geth 
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ſeth, chat the ſaid. C. D. in conſideration of the ſaid bargain and ſale ſo made unto him the. ſaid f | 
C. D. by the ſaid A. B. as aſoreſaid, hath given, granted, bargained. and ſold, and by theſe 
preſents Doth give, grant, bargain and ſell unto che aid 4. B. hs executors, adminiſtrar 


As. 


iſtrators, 
and aſſigns, All that the ſaid meſſuage or tenement, with the appurtenances laſt above 9 | 
tioned, together, c, (See as before diracted.) Cg have-and to hold che ſaid laſt men- 
tioned meſſuage or tenement and premiſſes, with, the appurtenances, unto the ſaid A. N. his 
executors, adminiſtrators and aſſigns, from the aj day of laſt paſt, ſor 
and during, and unto. the full end and term of 99 years, from hence next enſuing, and. 


fully to be compleat and ended, if he the ſaid C. D. and A. B. ſhall fo long live, in 
exchange for the ſaid meſſuage, c. firſt above mentioned to be granted by the ſai 

J. B. to the ſaid C. D. in exchange as afoteſaid. And the faid AJ. B. for himſelf, .his 
heirs, executors and adminiſtratoxs, doth; coyenant, grant and agree, to and with the ſaid 
C D. his - executors, adminiſtrators and 'aſſigns, that he, the ſaid C. D. his executors, - 
zdminiſtrators and aſſigns, ſhall and may ftom time to time, and at all times hereafter, - 
during the ſaid term hereby granted by the ſaid A. B. as aforeſaid, peaceably and quietly - 
have, hold, occupy, poſſeſs and enjoy the ſaid meſſuage, Ge. and other the premiſſes fi 


above mentioned, with the appurtenances, without the, let, ſuit, trouble, hindrance, 
moleſtation, interruption, eviction or difturbance of him the. ſaid 4. B. his executors or 
adminiſtrators, or any of them, or of or from any other perſon or perſons ' whatſoever, 
lawfull og or to claim, by, from or under him, them, or any of them. And the fad 
C. D. for himſelf, Sc. (Herz inſert from C. D. to A. B. the like covenant with the lat, as tothe © 
quiet enjoyment” of tbe laſt mentioned meſſuage, &c. ſold by bim.) Piovided always ne⸗ 
vertheleſs, and theſe are upon this condition, and it is the true intent and meaning © 
of the parties hereunto, that if it ſhall happen, that either of the ſaid parties to theſe pre- 
ſents, their executors, adminiſtrators or aſſigns, ſhall at any time hereafter, during the 
id reſpective terms above granted, by colour or means of any former or other gift, 
grant, bargain or ſale, or otherwiſe howloever, be ouſted or evicted of and from the 
poſſeſſion of either of the ſaid meſſuages or tenements, and other the premiſſes, ſo reſpectively 
anted in exchange, as aforeſaid, or any part thereof, then, and in ſuch caſes, theſe pre- 
Lats and every matter and thing therein contained, ſhall be utterly void and of none ce, 
and then and thenceforth it ſhall and may be lawful to and for the party or parties ſo ouſted or 
evicted, into his or their ſaid former meſſuage or tenement and premiſſes, with all and ſingular - 
the appurtenances to re-enter, and the ſame to have again, repoſſeſs and enjoy, as of his and 
their former eſtate or eſtates ; any thing herein contained to the contrary thereof in any wiſe 
notwithſtanding. In.Witneſs, &c. | 8 . Fine RES e 


, *. 


| LY a Another, for Tears, without 4 Proviſo. 5 2 * as * 30 e 
Tors Indenture, made, 8&c. {Between R. C. of, &c. of the one part, and . B. 
of, &c. of the other part, (Ulitnefſeth, That the ſaid R. C. Path given and granted, 
ud by theſe preſents Doth give and grant unto the ſaid. . B. All that piece or parcel 
of arable land, Nins, Sc. bounded, &ci containing one acre, c. Co 2 to hold 
the ſaid _ of land above mentioned, with the appurtenances unto. the ſaid. . Z 
executors, ' adminiſtrators and aſſigns, for and during the term of fourſcore” and hinexegn 
years next and immediately enfuing, and to be compleat ind ended, if he the ſaid R. C. 
and A. his wife, and R. their ſon, or any, or either of them ſhall happen fo long to live : 
In Exchange for one acre of land, lying, Fe. being part of three acres of land late in the 


given and granted, and by theſe preſents Voth give and grant unto the fad R. C. the ſaid 
one acre of land laſt abovementioned, with, the a 


unto the ſaid R. C. his executors, adminiſtratprs and albns, for and during the term of fourſeore 


ſo long to live. And the ſaid R. C. for himſelf, his executors. and adminiſtrators, doth 2 75 
nant and grant to and with the ſaid V. B. his executors, e, thathe the faid V. B. his execu- 
tors, Fc. ſhall and may from time to time, and at all times. during e ſaid term here 


and firſt above mentioned, Without the let, trouble, hindrance, moleſtation, interruption or de- 


Uther perſon or perſons whatſoever, Claiming in, by, from or under him, them, or any chem. 

And the ſaid . B. for himſelf, his executors and adminiſtrators, doth covenant, &c. that 

be the ſaid R. C. his executors, adminiſtrators and aſſigns, ſhall and may from time to 0 
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tenure of, '&c. extending itſelf, Sc. Fc which Confideration rhe” ſaid I. . Path -- 2 e i 
ppurteriances; To have and to hold -— 


and nineteen years next and immediately enſuing and following, fully to be.compleat and _ "4-777 
ed, if he the aid R. C. A. his wife, and R. their ſon, or any or either of them ſhall happen 


Franted, peaceably and quietly have, hold, occupy, poſſeſs and enjoy the faid one acre of ny „ee 


nal of him the ſaid R. C. his executors, adminiſtrators or aſſigns, or an--of chem, at of Ah 
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| and at all times during the ſaid term hereby granted, peaceably and quietly have, hold, oe. 
2 cupy, poſſeſs and enjoy the ſaid one acre of land laſt above mentioned, without the let, 
trouble, hindrance, moleſtation, interruption or denial of him the faid . B. his executors, 
adminiſtrators or aſſigns, or any of them, or of any other perſen or perſons y 
claiming in, by, from or under him, them, or any of them. In TUltnels,” &c. 
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A_ Deed of Exchange between a Vicar and another, for Land of the Vicarage-Glehe, - 
Parties, T Þ JS Jndenture, made, c. Between R. D. clerk, vicar of the vicarage of C in 
the county of F. of the one part, and . G. of E. in the county aforeſaid, eſq. of | 
Conſidera- the other part, TUlitnefleh, That the ſaid R. D. given, granted and cb 
uon. and by theſe preſents Doth fully, clearly and abſolutely give, grant and confirm; unto 
Grants in ex- the ſaid . Ry and his heirs for ever, in exchange, W that one cloſe of a re lying in C 


change. aforeſaid, called the Great Carryers, containing by eſtimation, &c. 0 Ge. and 
c. 


lying in, 


Habendum 


change. 
Matendum. 


Proviſo, if 
ejected, to 
re-pollcſs, 


joy, as in his and their former eſtate; 
ſtanding. Jn CUitneſg, c. 


Note; Although this Deed will not bind the vicar's ſucceſſors, yet ir makes a good title againf 


all others ; and it was not doubted hut all ſucegſſors would agree 10 it, becauſe the vicarage-laad 
was of much leſs value tban the other, 1 n Q 5 


oft 1 Ha 
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Han = Another Deed of Exehange of Lands in Fre. Ng 
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DTC -£ 3 
Parties. T HIS. Indenture, made, &c. Between E. M. of the one part, and J. F. of, &c. 
Confidera- of the other 25 CUlitnefſeth, That the ſaid E. M. Path given and granted, and 
tion. theſe preſents Doth give and grant, unto the ſaid J. P. one croft or cloſe of freehold 
$258 called ar known by the name of B. c. with all and every of their appurtenances, fituate, 
Grants in ex- lying and being in . in the county of B. for and in exchange of and for all the lands, te- 
change. nements and hereditaments of the ſaid J. P. called or known by the name 'of, &c. in V. 
Habendum in aforeſaid in the ſaid county of B. Tg have. and to hold the faid croſt or cloſe, c. to 
fee. the ſaid J. P. his heirs and aſſigns far ever, for and in exchange of and for the ſaid lands, 
Free from in- tenements and hereditaments called V. with the appurtenances And the ſaid E. M. Doth 
cumbrances. ,covenant, Sc. viz. to free from incumbrances, &c. the ſaid 7. P. Þath likewiſe on his 
Grant. Part given and granted, and by theſe preſents Doth fully, freely and ablolurely ove and 
| grant, unto the ſaid E. M. his heirs and aſſigns, all thoſe lands, tenements and heredits- 
ments aforeſaid, with the appurtenances, commonly called or known by the name of V. 
Habendum in ſituate, lying and being in . aforeſaid, in the ſaid county of B. To have and £0 hold 
fee. the ſaid lands, tenements, hereditaments, &c. to the ſaid E. M. his heirs and alligns, for 
In exchange. ever, for and. in exchange of and for the ſaid croſt or cloſe of land called B. St. With a like 
_”_—_ from in» mutual covenant, To free from incumbrances, Sc. (as before.) r Ns ys 
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| fon and heir apparent of the faid T4 
Recital of the 10 2 42 500 che 3 Whereas che Ai 
_— divers pieces or parcels und herein after part . mentioned, 

de near V aforeſaid, within the ſeveral Felds there ts alles 3 
The like of Gg. And whereas the fad 7. J and B. O. ow ate, e e 
the other; of. ane in divers other pieces or parcels of ground, Iy 


be mais ces or parcek of ground are agreed to be r to the Gd s 
8 and their heirs, in manner and form, and upon condition 3 

mentioned; And that like wie the Haid laſt! mentioned pieces Fan ende rs of ground 

aſſured and conveyed to the faid/ G. . aud his heirs, v Upon co 

Now this 19 5 witnenietd, that in N. if the ſaid 
in conſideration of the ſum of 5:5. to the fid G. #7 in hand paid b 
g. G. ar, Ge. Pe che ſaic G. . given, granted, bar ined and ſoſd, . 
* fents Doth, &c. to the ſaid J. G. ce B. C. ſev ly, aud th their N 
aſſigns, (in exchange change Wee ag parcels of land, wherbof they the hid 7. 
B. G. are pig as aforefaid,) N pines preg unrfos partele,) and the reverſion, &e,.j 
the eſtate; Hr. To hive 70 Yon fo ſaid feveral pieces, r. laſt beſote particularly 
mnchtlonch a5 dh ld T. G. J. C. 1 BG, fevvrally; and theke en e hg 

by ſuch ſhares and propottions, as they the faid Y. C. J. G. and B. G. relpeti 
the ſaid parcels of land herein after granted, T0 the sa proper'ule and 

aid T. 2 7. G. and B. G. ſeverally, and their ſeveral heirs and affigns for evet: 
Indenture further witnefſeth, that the. fad T. C. J. C. and 8, G, in cee 
of, and for the ſum of 5/5. of, &. to them in 7 pid by by the ſaid G. V. at . 
ſealing and delivery | hereof, the receipt whereof is reby 8 Dave, and each 
of them bHath given, . bargained and ſold, and by theſe-preſents "Ds, WIGS CC 
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e 1 Whereas the Bag 7 i 
Funk pot ſeiſed, m 


four equal parts to; be. divided) of and in the cloſes, pieces oy parcels of 
and herefitaments herein after firſt granted and releaſed, or mentioned and Ts fo = 
be: And whereas the. 5 nl F. now. likewiſe 1 5 gay Lore ſeiſed to kim and 
his heits, of and in the me or tenement, coach-houlſes, LARRERTS 
herein after taft granted and. releaſed, or Mentioned and pg 206 to 125 er 
as the ſaid ..B, and E. F. act minded and agreed to exchange with each other gle aloe 
faid hereditaments and premiſſes upon the 2 — and for the conſiderations hereatter 
' rioned; Now this Jnventure witnedrth, that in purſuance ofthe. above recited 28 
ment, and for and in conſideration.of the grant, releaſe, and aſſurance herei 
the ſaid E. F, to the ſaid A. B. of the meſſunge or tenement, coath- 
and heredita ments herein after particularly deſcribed, and for and in 4 In of 
ſam of den ſhillings of lawſul money of Grcat- Britain, to him the * J. B. in han 
and truly. ao che ſaid E. F. at or immediately before the ſealing | 
R the receipt whereof is hereb e ade De the 2 4 
bargaided, fold, 1 releaſed, ns confirmed, and by: theſe pre 
gain, ſell, alien, releaſe and confirm unte the ſaid E. FE. (in his actual 
K of a bargain and ſale to him thereof made by the ſaid . . 
fideration, by indenture bearing date the day next before the day © che 
ſents, and executed before the ſealing and er hereof, for the terin of one ine year, 
commencing from the day next before the day of the date of the ſame indenture of 25 
and ſale, and by force. of che ſtatutt made; for 9 of uſes into din 4% 


OO 
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oſures, pieces 
| ACTES, ee en pico un TE 


— the lane Try ell 
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TE 


ter-courſes, . * common of 
paſture, advantages, comm — che 
laid cloſes, pieces ot parc 5 
kaſed, or intended 5 


ed, reputed, Fa ey et ten tg 
Tr the ſaid 


ud premiſſes. now are in the tenure ot be — T. S. 8 ot — ramen 
ilngnee or aſſigns, at the yearly rent of 40 l. and the reverſion and reverſions, remainder 
ud remainders, yearly and other rents, iſſues and profits of the ſaid fourth A er wars 
of all and ſingular the ſaid cloſes, . pieces or parcels of lands hereditaments and 
terein before. particularly mentioned, and hereby granted and releaſed, or inter a o 
be, with their and every of their 21.906 ul, thoſe, right, tre, de, 
uſe, truſt, pr . both at law and in equity, and in 
ſeſion, re er, rev , expectancy or otherwiſe how ſoe ver, of him che ſaid A. B. it 
to or out of the ſaid fourth part ox ſhare of and in all and 
cls of land, hereditaments and ptemiſſes hereby granted releaſed, or intended ſo to be, to- 
with all deeds, evidences, munimenta and writings touching and concerning che ſaid 
part. or Hare of the - ſaid cloſes, pieces or parcels of lands, hereditaments and pre- 
miſſes before mentioned and deſcribed, or any of them, or any part or parcel chere - 
of, and hich do not allo relate to other hereditaments which he the . 4 A B. hath in his 
hands, cuſtody or power, and which he can have or come by without ſuit᷑ at law or in 
equity, and true and atteſted copies of all ſuch other evidences, muni ments and 
vitings touching or concerning the faid fourth part or ſhare of the ſaid cloſes, pieces or 
parcels of lands, hereditaments and premilles, or any of them, or any part or parcel. there - 
o, and w ich relate alſo to other hereditargents of greater value, ſuch copies 28 ſhall be 
required before or at the time of the ROE preſents, to be made and written 
n Ones RN B. and all future-copies to be made and written at 


co have and to hold 3 fourth 
parcels 1 ereditumen do 
mentioned cr e re 

deir and every he proc ye we enances, -unto the ſaid . F. belts Gd Sits tbh 
4 wn behoof of te and aſſigns, for ever, ami to and. ſer no other 


or ſhare ee pre et faid cloſes, | pieces or 
3 all and . — remiſſes herein before - 


FE. FE bis heirs 


ſe whatſoever, in exchange for the meſſuage or tenements, coach · houſe 
d hereditaments hereinafter parti 


deſcribed and intended to be 

rein aſtet mentioned: And for ek 

cnſideration aforeſaid, the ſaid A. B. for himſelf, his heirs, executors and adminiſtrator, 

both covenant, promiſe, grant and agree, to and with the ſaid E. F. his heirs and 

by theſe preſents, in manner and form following, (chat is to 1 that for and notwith⸗ 
ing any act, deed, matter or thing whatſ 


ever by him the 
. und or ſuffered to the contrary; he the ſaid A. B. is and ſtands lawfully, 


(Pcfully apd abſolutely y ſeiſed of and in and well and ſufficiently intitled unte the" M 


ie 5e 2 


ker part or ſhare of and in all and ſingular the ſald cloſes, pieces and parcels 0% 0 
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taments and premiſſes herein before by the 1 — and releaſed as afore - 
» with their and every of their appurtenances, good, ſure, rr, and indeſeaſible 
te or inheritance, i in fee-ſimple, in poſicſſion, without any manner of condition, con- 
Vor. II. 9H 2 tingent 


the ſaid cloſea, pieces or par- 


de coſts and char the ſaid E. F. his heirs, executors, adminiſtrators and aſſigns p | 


nded ſo to be, _— 


aid . B. made, „ 
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or eſtates; or any other act matter or thing Wbetſdbe ver 5e ther; c 
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_ their appiittenatices,” 1 to the uſe/of the ſaid E. EF, kis heir and Ws, it __ 


And further,” that for and notwithſtanding "any ſuch act, matter or think 5 5 
the aid E. . his Reirs and aſſigns, ſhall and lawfully may from'time 1 time 

times, for ever hereafter peaceably and quietly have, hold;' de, 6ccup 7 68H nd 
che ſaid®fourth part or ſhare of and in all and 
land, hereditaments and pre miſes, hereby 
their and evety of theit apputtenances, and receive ang take the reh inet and 
| thereof, to and for his and their own uſe und benefit, without an lvl Jr; fi 


of, from or by any other perſon or perſocſh vhomſoever, lawfully claitying, or 50 ſhall 


or may hereafter elaim ys om or under him; ot by; from or undef his richie, title, eftate 
or intereſt ; and that” fres and and "clear, and freely and clearly acquitted enonerated and dif- 


al manner of former and other gifts, 
ſettlements, jointures, dowers, rights and titles 'of dower, uſes, intalls truſts, New de jears 


debts due to the king's majeſty 


_ other lawful and reaſon 
ances in the law whatſoever, for the further better, and more rde and abſolut 
ſa 


Titance 3 with their _ every © 


Way 
or their Sunſet learhec in the law ſhall ce be devil / adviſed or required, ſo 2: 


tingent en powet of todo ee aQion; ae bcher * or ut 


N 
ing any ſuch ack, deed, mütter or thing as aforeſaid, he this” o_ A. B. now hath vim. 
ſelf \right;"foll-power-@d? lawful * abſolute authority te 0 ute 
the ſaid Fourth or ſhare of and in the fai cloſes, 15 5 % or 2 — of land, e 
and premiſſes | hereby gfunted and releaſed or intendecd © to be, wien their ko every 


mine, defeat; ineumber, re veke or make void the fame And cat 


and forni as: afsre fad, and according to the true intent and meanin g of 


the faid N 1 oor 1 of 
or releaſed,: or intended ſg eh be; with 
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pe orga 


interruption; *denial; claim or demand ef, from er by the id , , Jus 


charged, or «otherwiſe by the ſaid A. B. His heirs, executors or adminiſtrators, ell nd 
ſuficiently ſaved, defended, kept harmleſs and indemnified; of, froth and whit: 
nts; bargains, ſales, leaſes, releaſes,” 


of rent, ſtatutes, recognipances,. nee jute gments; elegits, entents, executions, de 


tures; re-entries, ' cauſe” and” cauſes of wr Shark: 
re-entry, and of, from and againſt all other 8 and incumbrances he avs 4467 had, 
made, committed or executed,/ſuffered or done by him the fad f. B. or by, rough or with 
his acts, deeds, means, oonſent; procurement,” default or privity : And motor. Ui tic 
the ſaid A. B. and his heirs, 10 al and everyother- p rake pore Jawfully' chiming, or 
who ſhall or may claim any eftate, right, tide, truſt, or z of, in to or ddt pf the ſaid 
fourth rt or ſhare of the ſaid cloſes, pieces or hk of land, heredjtaments and pre- 
. efcin before menen 3 — 10. "hey [oe Engr of or br, of _ 


- theſe 2 7257 at an upon 


bo: ,'perfe and finiſh, or 2600 and . 
ſuffered: and 9 formed, perſetted all and every fuch Nie when? 
le act and acts, deed aud deeds, conveyances, releaſes n ur- 


granting and aſſuring the ſaid fourth part or ſhate of and in 55 cloſes,” pie 
of land, hereditaments and premiſſes, herein before by theſe preſents granted and 
or intended ſo to be, and every or of dew ap or parcel - thereof, and the reve bevy abe. 


rolled er not inrolled, or by all nd every nh of che id ws Tr —_—_—_— 
irs or a 


ſuch further aſſurances ſo to be male, or any of en t or ſhall ein other 
warranty or covenant than only againſt the party or parties oh ſhall be required to make 
or execute the ſame, and his, her or their own reſpective heirs, acts a and o a8 
mg perſon. be compelled: or compellable for the „ee cravel-of gp lem the 
"ph ce of his: or. her reſpective abode or- Sealing houſe: And this ene eder 
tneffeth;: chat in purſuance and performance on the and ary, 1 F. of 
che above recited agreement, and in conſidetation of the grant, . and c 
herein before made to him by the ſaid A. B. of the ſaid fourth part ere 
faid cloſes; pieces or parcels of land, hereditaments and precoifi 225 for 
ation of the ſum of 300 J. of lawful money of Great Britain to him the ſaid EF. in 
well and truly paid by the ſaid . B. at or immediately before the ſealing 10 Gren * 
theſe preſents, the receipt of which ſaid ſum of 3001, he the ſaid E. H doth 5e 
knonledge, EIN therefrom, anne N and N * 


— , ac wo, eo oo ITT IT 
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And which were by-the f 


e = conveyed, or intended. ſo. 
lo be by the ſaid 1 B. unto che faid E. . j 1s mentioned, . 
| Th and adminiſtrators; doth” covenant, promiſe, grant, 


ud premiſes herein-before by theſe Ar laſt granted and releaſed as aforeſaid, with their 
ad 8 of their appurtenances, 


ain exonerate and eo bony dies: the toe 4 2 ha POR: e | * 


adminiftratofs,” by theſe preſents; he the ſad n bath granted, N r 1 
been eee and by cheſe preſents Moth uu, Bargain, ſell, en; een 1 
firm unte Kue id A. L2 (in his aQual poſleſion view Aung. f yanue of a bargain and fale.to £12, 

2 — r eee by intlenvure bearing date he clay ne 

| Yer the date of theſeprefents, and} e the ſealing and delivery hereof, 

els ;ofohe whole year, com vert before the day of che dace of \- 

the ameIhgetiture of bargain and (ale „ of ther ſtatute made for. transferring 4 

uſes inte pee.) and to his heirs and af is, All that m of tenernent ſituate, ſtanding , 
Weſt ſide of Varuick ren  aforchud, che / third, houſe in the . 
1 b-freet, kr the Nortk and all 8 . 

te and deing between eie reer 


he tenure or occupation of T. X. and after 
I 0 n 8 iS. 

—_— e'a e; 4 

* ver 2778. In Tru, 70 fel and diſpoſe 

Irding by che ſaid C. N. and J. P. ſold and conyeyed nt and to 

che ſaid E. F. his heirs and aſſigns for. ever, by indentures of leaſe. 17 80 releaſe, 

in and ale, 'Qyy inrolled in the high churt of chahcery, bearing date relpe 
wry EXESES 1 , 177g and the releaſe. and bargai pond 
to be hn: pr ws 


1 and or en 
LY: 0 E ay ede be , . | 
nent, coach houſes, ſtables; ſheds; hone ara and premiſſes hereby 


rleaſed, or intended ſo to be, or to any or either of them, — „ 
telonging or in any wiſe appertaining, or there with or with any of them, or With any; Ne 
thereof, now or at any time; or times heretofore; 3 gn — occupied and enjoyec #8 

xcepted, reputed, taken, or*known, as te r thereof, or N pact... 5 

thereof, and which ſaid meſſusge or rene \ach-bbuſes, ſtables, ſheds, yards, h — 29 
duments and premiſſes, now are ere V J. of his under-tenant 12 


e . ar or under the 5 8 "ems, 1 I 


2 1 A mt 


J. P. man; 


and 


aments'and pr 
mans or incl 


ar e — Cnc 

b de, . ee eee 

e a and every. or any pf them, and every or any part or p 5 

wgether with all deeds, "evidences, muniments and writings, touching and concerning = 945 = 
ad meſſuage or tenement, eoacti-hauſes, ſtables, ſheds, yards, bereditaments, and pu" 4 $, ' 
lerein befbre laſt mentioned and deſctibed, or any of them, or any part or parcel thereof, - 5 4 as, + 4 


vn in the cuſtody or power of tlie fad E. F dr which he can have or come by 8 


fuit at law or in To hade and to hold: che ſaid, meſſuage or 
bouſes, ſtanles, W. on oo — ts premiſſes herein · before ben ad . "2 
RN 2 ſo to be, with their and every of 
Ppurtenances, unto che ſaid A. B. his heiry-apd aſſigns, to dhe uſe and:behoof of the ſaid | 212 
4. B. his heirs and aſſigns, for ever; and to und br no other ule, intent ot purpoſe, What- e 
rn cxhang ir the i fours pare or-Nat of .ch caſey ins of prcth of « N 
land, hereditaments; and premiſes. herein 8 MAE 


Ind for the conſiderations ' aforeſaid, the ſaid E. F. hy himſelf, his os 8 „ 
5 „ 

4. B. his heirs and aſſigns, by theſe preſents in manner 4 form (that is to Jay) . 
for and notwithſtanding any act, deed, matter, or thing whatſoever, . . © 2 
E. F. made, done; committed, executed, or- ſuffered to the -contrary, .he the laid B. F. 1 . 
b 2nd ſtands lawfully, rightfully, and abſolutely ſeiſed of and in, and well and ſufficientiy in, % 
ltled unto the ſaid meſſuage or tenement, coach-houſes, ſtables, ſheds, yards, bereden, 5 i 2 


"on 


a mm BY ae EIT eſtate of inheri- 
You, II. 
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tance, in fee · ſimple, in poſſeſſion, without any manner of condition, contingent pr ]] 
of revocation, limitation of ne or other uſe or uſes, eſtate or eſtates, or an other 28 
matter or thing whatſoever, © t Alter, change, charge, determine, defeat, member, re- 
voke or make void the ſame, And that for and notwithſtandi any ſuch; act, deed, mat- 
ter or thing as aforeſaid, he the ſaid E. F. dom bath in himſelf good right; [full power 
and lawful and abſolute authority to grant, convey, and aſſure the ſaid meſſiu gt tene 
ment, coach-houſes, ſtables, ſheds, yards, hereditaments and premiſes, hereby A granted 
and releaſed, or intended ſo to be, with their and every of their appurtenances, n the uſe 
. of the ſaid A. B. his heirs and aſſigns, in manner and form aforeſaid, and according to the 
true intent and meaning of theſe'preſents And further, that for and gotwithſtan ag any 
ſuch act, matter, or thing as aforeſaid, he the ſaid A. B. his heirs/and affigns, ſhall. and 
lawfully may, from time to time, and at all times ſor ever hereafter, pcactabiy and quietly 
have, hold, uſe, occupy, poſſeſs and enjoy, all and ſingular the ſaid mefſuage ot tene. 
ment, coach-houſes, ſtables, ſheds, yards, hereditaments and premiſes, hereby gramed and 
releaſed, or intended ſo to be, with their and every of their appurtenances, and receive and 
take the rents,' iſſues, and profits. thereof, to and ſor his and their own , uſe and benefr, 
without any lawful let, ſuit; hindrance, interruption, denial, claim, or demand of, from, 
or by the ſaid E. F. his heirs or aſſigns, gr. of, from, or by any other perſon, or per. 
ſons whomſoever, lawfully claiming, or Who ſhall or may  hergafter claim by, . from, or 
under him, or by, from, or/ unger his right, title, eſtate, or intereſt, And that free and 
clear, and freely and clearly acquitted, -and diſcharged, or otherwiſe, hy the ſaid E. F. his 
heirs, executors or adminiſtrators, well and ſufficiently ſaved, defended, kept —— 
indemnified of, from, and againſt all and all manner of former and other gifts, grans, 
bargains, fales, leates and releaſes, mortgages, ſettlements, jointures, dowers, rights and 
titles of dower, uſes, intails, truſts, rents, arrears of rents, ſtatutes, recognizances, jude- 
ments, elegits, extents,” executions, | debts of record, debts due to che king' mij for- 
feitures, re- entries, cauſe and cauſes of forfeiture and re · entry, and of, from, and 

all charges and incumbrances whatſoever, had, made, committed, or executed, ſuffered, 
or done by him the ſaid E. F. or by, through or with his acts, deeds, means, conſent, 
procurement, default or privity. And-mozeover, chat he the ſaid E. F. and his beim, 
and all and every other perſon or perſons lawfully claiming, or. who ſhall or may claim 
any eſtate, right, title, truſt, or intereſt of; in, to, or out of the ſaid meſſuage er tene- 
ment, coach-houſes, ſtables, ſheds, yards, hereditaments and premiſes, herein before laſt 
mentioned, and hereby releaſed, or any of them, or any part or parcel thereof, h, from, 
under or in truſt for them, or any or either of them, ſhall-and will, from time to time, 
and at all times hereafter, within the ſpace of ten years next enſuing the date of "theſe pre+ 
ſents, ar the proper coſts and charges in the law, of the ſaid 4. B. his heirs or afgns, 
make, do, acknowledge, levy, ſuffer and execute, perform, perfect and finiſh; or cauſe 
and procure to be made, done, acknowledged, levied, ſuffered and executed, performed, 
perfected and finiſhed, all and every ſuch further and other lawful and reaſonable/a® and 
acts, deed and deeds, conveyances, releaſes and aſſurances in the law whatſoever; for the 
further, better, more perfect and abſolute graating, conveying and aſfuring the fad meſ- 
ſuage or tenement, coach houſes, ſtables, ſheds, yards, hereditaments and premiſet herein - 
before by theſe preſents laſt granted and releaſed, or intended ſo to be, and every Og part 
or parcel thereof, and the reverſion and inheritance thereof, with their and 7 
' appurtenances, unto and to the uſe and behgof of the faid A. B. his heirs and aligns, for 
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gory, who ſhall be required | 
pective heirs, acts and dende „and ſo as no perſon be compelled or 'campells 
gong thereof, to travel or go from the place of his, her; or 
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ng property was by — 1s, by feoffment) ; for as no man could original! 
1 orofblth but by ſettling himſelf in the ſſeſſion and application of it to his, e, 
no man 2 transfer but by & ſolemn 21 
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the preſence of many witneſles, . A. 46 g. % rigs Q | 
It is plain in the ſcriptures, that u 3 * a — of lands, livery of ſeifin was 
made ; for we rend in Huch, Fond ja 1 Nomi und tro 
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ſervices were due — the feoffee to the feoffor ; this was t 


afterwards do ſaginf auto} gra of a free MN Wn 
of eſtate than to the feudal tenure. Reeve's Hiſt. Law, 90 
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: deed x were of great antiquity 4 ancient times before the 9 


force and effect of leaſes or eſtates at will only, and ſhall not either in 


How made. 


1 5 Ruth : hs fate ed „ eee hey ov cilia wich — 


Le ; | (D) ahn, bow made and excented. 
Ir has been already obſerved; that ſince the far. ng Car. 263 | Feoffmentz in moſt ca 
mult be by deed in writing, or indented. 
The pall-deeds were uſualy made in Latin and did begin, Saler e faueri quod 
+ der Seed u E Te 1 f el, © . and were called 


| this ndeiture, without the actual indenting of it, will not do. Co. Lit. 229. 4. 


——— 


her daughter-in-law. Now Boaz was 4 near kinſman to Elimelech, and Noam thought he 
had a right to inherit her huſband's fands; but Boez called into judgment a nearer rela. 
tion than himſelf, and adviſed him to redeem the eſtate according to the manner in as; 
and telling him, "that if he would not, he himſelf was the next after him. He ſaid he would 
redeem it; but upon Woan's ng him, that upon buying the 1 % age 
e de e ee, 
is in kinſman 
be m own inberitagee, and ſo l 
. r it was former 
gre io rin hem redeeming and banging, and to confirm * 8 lock. 
ed off his ſhoe, and gave it to bis neighbour, this 'was'a teſtimony in Fed. And Boaz 
ſaid to the elders and all the people, ' ye are witneſſes this day, that I bave e 
Elimelech's, aud all that was Chilion's and pines 19h the band of . 
the Moabireſs, the wife of Mahlon, beve I AN 
dead upon bis inheritance, that the name 0 dead be not 
from the gate of this place :-e are wit 4 this 49. Ardalld 
and the elders ſaid, wwe are 7% 
This was about 1312 years before Chriſt. See Deu. chap. 25. ver. 
And lord Coke, (2 Inf. 11 9.) obſerves, that feoffments iu 0 


{ 
| 


(©) Of te Kinds of Taf. 1k uy 5 


bee palace width. 4 Y 

A feoffment in writing 1s either by deed cc-poll or indented.” 

By flat. 29 Car. 2. c. 3. it is enacted, that the 24th of en 
intereſts of freehold or terms of years, or any uncertain intereſt of, in or out of} an meſ- 
ſuages, manors, lands, tenements or hereditaments, made or created 2 ee ſeifin 
only, or by parol, and not put in writing, and ſigned by the parties ft ing 
ing the ſame, or their agents thereunto lawfully authorized by riti 


or 
deemed or taken to have any other or greater force or effect; e 
l or eſtates, or any I OE W OE ena dh dh 


affigni bn heb > there- 
unto lawfully wurhorized by wing; or by 48 and operon of na 4 


2 *«&* 14 
. * 


at the top without indenting. Ce. Et. 229-6. 


Ron Loans 
poll, becauſe they-are cut plain 7er the wing 


Indentures begin, this indenture, and muſt be indented at the 


of 


Both the poll-deeds and indentures muſt be written on parchment or paper. Co. Lit. 


22 

The ancient forms and examples of theſe deeds are er brief; 2nd yet they had the 
parts contained in them : 

1. The premiſſes. 2. The bobendum. 3. The tenendum. 4. The reddendum. $. The 
clauſe of warranty. 6, The in cujus rei teftimonium. 7. The as 8. The clauſe 
biis teftibus. F 
N All 
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All . Fg eee n af gh Yes 


by livery of ſeifin- made by the feoffor to 
authorized by deed to deliver ſeiſin, or to receive it, as the caſe ſhall be. 


beds pat of dhe land pan by the nn of che *deed, though upon the Hand 


we. 


| "bar the ie upon his entry. (until livery) will t become tenant at will to the feoffor. 
Os 7294 


2 ſays to the feoffee, tale au enjoy the land according to the deed; or enter into 
the land; and God give you joy An e to a livery. Co. Lit. 57. 
4. 48. 4. Some bs 6 Co. 26. rn 3 1857 op rpm corny Ng 
*. 
of any thing upon the land in the name of ſeiſin, although it be nothing 
land, ee C. Lit. 48. 6. 2 bY 
— 4281 executed by livery ſhall; not — effe& any other way. Ander. 1 13. Poph. 49. 
A father, in conſideration of love which he — to his ſon, and for natural a 
to him, een. 0s and ſold, gave, granted and confirmed to him and his heirs he lard ; 
executed livery ; but becauſe; the, ſon was then in poſſeſſion, it was held . it TO 
enure as a confirmation, Cro. Fae. 127. pl. 7. 4 . „„ | 
Ft r Sororan. IT. | "7 9 


( What amounts to a agen 


leaſe for years and releaſe is ſaid to have been adjudged a good feoffment, be- 
cauſe a eee pats by the releaſe ; and that if it was à grant of 4 reverſion after the 
death of tenant for life, it would be otherwiſe. ' 11 H. 4. 33. 4. Bro. feoffment de terres, 


Wl, 155 And that it would be otherwiſe if it be with a a Warranty. Bro.  ſeoffment de terres, 
A "leaſe for years, and; a "releaſe afterwards made to the leſſee in fre, is in a manner 


zpreed to be a feoffment. Per Fitz. contra to Ingham, 
And a leaſe for life, and 4 releaſe. in fee, countervails a feoffment, but is not a ſeoff⸗ 
nent in fact; for the fee and freehold do not go wno Hau, as in caſu ſupra. Bro. feof! 
ment 48 P. 30.——31 Aﬀe a6. 
ln formedon, the tenant in dower granted his eſtate to W. M. and afterwards he in re- 
verſion releaſed to him in fee : this id no feoffment, and yet it countervails a froffment; but 
if the iſſue be taken, if the heir enfeoffed him, this is no feoffment; Wie . 
Bro. feoffment de terres, pl. 44, 58. ' Co. Lit. 207, 24 
A releaſe to a: diſſeiſor is an extinguiſhment of the action and right, and not a Mins” ; 
for a feoffment is, where there is a tranſmutation of poſſeſſion from one to another 
aye ere is not u oo a releaſe by 4 Nine to che 9 Bro. fe de U 
10. | 
And a schal fill bot path by a rh ale. Ln, pl. 58, 


good feoffment, 2 And. 68. 


vith livery on record; but where he has but a reverſion or remainder, it enures only as a 
rant thereof, without tort preſumed or done to the poſſeſſion of a ſtranger, who has the 
irechold, Moor, fol. 629. 


iter to the uſe of the ſon in fee ; and after, to the intent that the father ſhould be enabled 
t make a leaſe to the ſon for ſixty years, the ſon without any writing infeoffed the 


the feoffment m0 z andin yo? is eee" that the father ſhould have the land to him 


LO ä — + 


—_— — * ” — n 


4 by way of ſurrender, or een 9 ac or by matter of record or by , * s Trends * 


Though if the deed is. 3 n . en of the land; an if . 


etion, 


Az 2 and * countervails a feoffment. Bro, feoffment d writs 5. 44 4 3. 3. | 


A bargain and ſale was made to J. S. and his heirs by * indented but not inrolled, | 
and the bargainor made livery of the land . formam charte, Ge. this was held a 


If one who has a freehold in poſſeſſion levies a fine" come ceo, &c. it enures as a freffment | 


The father ſeiſed in fee, infeoffed his ſon in fee, to the uſe of the father for life, wad. 


(a) As a of ſeifin that muſt always od a ; for it wk tar „ hind; wif 
/equatur traditio. Noy ſpeaks thus, livery of ſeiſin is a ceremony uſed in conveyance of lands, that the commons 
ople might know of the erte or alteration of the eſtate ; and no free hold will paſs without this $ Bvery of ſeiſin, - - 


16 | | | 9 K : 3 5 and 


The execution of a feoffment is by 3 and delivery of the deed, and Il How exe. 
feoffee, or elſe by attorney or attornies, ** 


1 


father of the tenements aforeſaid, habendum to the father and his heirs. The court held 


* 


” =P * ” 2 e = F 4364 3 W „ 
"' * 8 4 _—— the td. thts. 
* 


| 
| 


words of bargain and ſale only, and that the covenant to be ſeiſed to the new uſes con- 
ditionally upon payment and non- payment being in one and the fame deed,” ſhould raiſe the 


I N a covenant to ſtand ſeiſed to uſes, all the uſes that are not diſpoſed of return back ani 


the contingents happen. Carter 202. 


| ſhall then take preſetitly, becauſe the whole eſtate is out of the feoffor by the lipery : but 
of A. but 


ceaſe to the uſe of the iſſue of their bodies; and he afterwards executes the eſtate ge 


if it had been an uſe declared upon a covenant to ſtand ſeiſed upon a conſideration of mar- 


Hey is but the acceſſary, which attends the marriage. 


* 


828 „„ e 93 e a. N 4 
. | 1 * 
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and his heirs for the uſe intended. Aud. gr: pl. 126, Dyer 358. pl. 48. Bendl; a8, 
. 288, F 8 ” Þ. 55 | $4 iy 4 155 | 45 LES: 
14 man made a feoffment to the uſe of himſelf ih tail; the remainder to his ſon in 
tail. The father died, and the ſon entred, and by indenture made a bargain ' and fale of 
the land (without any words of dadi and conceſſi) to the uſes of FJ. S. in fee, and in the 
indenture was a letter of attorney to make livery, which was made accordingly, J. S. 
by the ſaid indenture covenatited, that if the fon before fuch à day paid 40 s. then J. S. and 
his heirs would ſtand ſeiſed, c. to the uſe of the ſon and his heirs; and if the ſon did 
not pay, c. then if the ſaid J. S. did not pay to the ſon within four days after'10 ,. that 
J. S. and his heirs ſhould thenceforth be ſeiſed to the uſe of the fon and his heirs, Ge. 
And the ſon covenanted further, to make ſuch further aſſurances as the ſon's counſel ſhould 
adviſe: both failed of payment, and the ſon levied a fine to J. S. without any conſideration : 
this was adjudged a. good feoffment well executed by the livery, notwithſtanding the 


uſe upon the contingency according to the limitation of it. 1 Leon, 23. 


(F) The Difference between a Feoffment to Uſes and a Covenant to Aland 2 5 
Uſes. f 1 N | 


remain in the covenantor to ſerve the contingent uſes when they happen: but in a feoff- 
ment to uſes, the uſes are in the-feoffor, and muſt come out of the feoffee's eſtate when 


A feoffment to the uſe of A. for life, remainder to B. A. refuſes to take the eſtate J. 


if it had been by covenant to ſtand ſeiſed, B. ſhould not take it till after the death 

it ſhould reſt in the covenantor, becauſe. he had not parted with the poſſeſſion, and therefore 

ſhould have the uſe in the mean time, which is not in the caſe of a feoffment to uſes, 

the eſtate being only in the feoffee, and paſſed. out of the feoffor by the livery. 2 Lev. 77. 

= 5 the lord Poarers caſe in the rector of Chedington's caſe, 1, Co. and in 1 Leo. 
ale 279. | | | 8 N e | 

But if a man makes a feoffment, and declares the uſes for life, or in tail, the reſidug 

of the uſe not diſpoſed of is in himſelf by reſult. Did. . 

If a man makes a feoffment in fee, without a valuable conſideration, to divers uſes, ſo 
much of the uſe as he diſpoſeth not of is in him, as in his ancient uſe, in point of reverter. 
Co. Lit. 23. 4. 13. 4. 1 Co. 100. 35. | 4 "WM a; 20 

Where a mang in conſideration of 200 J. paid by the father for a'marriage-portion with 
his daughter to his ſon, covenants to execute an eſtate of ſuch lands by ſuch a time ta 
the uſe of the man and woman (agreed to be married) for their lives, and after their de- 


offment, fine and recovery, to the aforeſaid ufes, and the marriage doth not take e 
it was held, that the uſe did ariſe to the man and woman agreed to be married, as well as 
if the marriage had taken effect, which it did not, becauſe it is a uſe declared upon an eſtate 
executed, viz. by feoffment, fine and recovery, which needed not any conſideration : but 


riage and money, there no uſe will ariſe without marriage, although the money was paid, 
becauſe the marriage is the principal conſideration in the intent of the parties, and the mo- 
: L . ; 

In the caſe of Thompſon and Atfield it was allowed that although a conveyance be made 
purporting a deed of feoffment, yet nevertheleſs it may operate a8 a covenant to ſtand ſeiſed 
to uſes, &c. And here a difference. was taken between the ſeveral ſorts of conveyances, 
7 to the ſupplying. their defects, in what caſes they may and may not be made good, 

ern. 40. b | \ | : | | | N 


. (G) In what Caſes Uſes are | veſted or changed by Þ F. offment. 


F A makes a feoffment to B. to the uſe: of his laſt will expreſſed in the ſame deed, 
viz. to his own proper uſe for his life, and after to F. and his ſon in tail, & 6 2 a 
after he makes a leaſe for years, and dies: he might have altered his will in this Cale! 
for where the word will is expreſſed in the deed or ſchedule, he may alter his will 201. 
| ge | TOO: withſtanding 


. 
— 2 
* _—_ a tre — 


' the ule by the words of his wi 


change ſuch uſe afterwards. Bro. gg ww oy s, Ph 47. 30 H 8. 
It is ſo if the uſe be expteſſed i 1. the e 1 3 but otherwiſe where 55 — 
t 


pl. 4 


citing the ſaid feoffment,. he. declared the fame was made, to the intent his — ſhould 
perform his laſt will to this effect, 775 My will is, | that my feaffees ſhall ſtand friſed, &c. 
to pay all my debts, and afterwards male an eſtate of the lands to, me and Elizabeth my 

wife, and to the , beirs of our bodies, with d. ivers remainders over. The ſaid lord had iſſue 
by one wife a ſon, by. x ppc a daughter; the feoffees never made any eſtate to the 
lord and his wife. Adjudged, that by chis feoffment and deed no. uſe was changed; for 
though the. feoffees be Ni to he uſe of the feoffor and his heirs, (for there was no 


conſideration for which they, ſhould be ſeiſed to their own uſe) yet the ſame cannot make 
2 new uſe to the lord and-to his wife in tail; neither can this writing take effect as a 


will, becauſe it appoints. an "7 to be 3 bay ey lord himſelf, and he cannot kg. by 
his own will. 2 Leon. 159. 516. 


Leaſe to huſband and wife for <a Fae of 15 wife, remainder. to 2007 heirs. of the. bol. 


band; aſterwards the huſband made a feoffment in fee to the uſe of himſelf; and wife for 


their lives, remainder. to his own ri jp heirs : the huſband died, the wife committed 

waſte; and in action of waſte broug 

by ann, or r by the auger er 5 by the ſtature of vB: ie SY 5 | 
6 i q D. . 


(H) Of Feoffents + upon one, PTR v . of another, and TE Wil. 
2 ſciſed of lands N de a feoffment thereof” to bis len and the 


cate in tail, and no fees ſimple, becauſe . tenant in tail cannot ſtand ſeiſed to an u 
At common law, if a ſcoffment had been made to one and to the heits male of his body, 
ſuch an eſtate had been a fee-ſimple conditional ; and if it had been afterwatds limited to 
the uſe of him and His heirs; theſe 
viz. the heirs of the body of the feoffee. See Plowd. yo 555. Walfingham's caſe; - 
Feoffment in fee, to the uſe o Wed tſon and pe 
is he ſhall appoint by. his laſt wi uch .caſe, by bi fe os ration. of law the uſe veſts in 
the feoffor, and he is ſeiſed of 7 a 0 fied fee, viz. until he makes a will, and declares the 
uſes according to the power reſerved; ſa where he make mares. a ſeoffment to the uſe of his laſt 
vill, he\is ſeiſed in the mean time 1 d the ule. of hirſel 
Is a 
Mor 567. Cro. Eliz. 877... 1 5 We 476 (9)... 
Feoffinent | in fee to B. G. Ns n condition N 1 ſhall not allen; this cadition' is For 


not alien may be Co. Jac. 695. 
Feoffenelit in in fee to to the uſe of another, upon condition; TH it was inrolled in 1 5 


perſon to ſay that it was not his deed. Paph.. 6. 
The huſband made a feoffment, upon Som chat the adde ſhould make a Ef. 
ment t6- the uſe, of the huſband and his wife for life, remaindet" over in ſee to a ſtranger : 


becauſe the particular eſtate ſor liſe, which is the foundation and. ſupport of the remain- 
der, ought to be made to the huſband himſelf,” who is a patty to the condition; but if he 
ſhould die before the feoffment made, then the feoffee is bound to make it to the wife 
vithout requeſt ;. ſhe is a ſtranger to the condition, and if ſhe dies before 1 it is 5 chen 
i muſt be made to ny 4 in er without ed Hale 222 . 
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(a) A feoffment is 4 in be to this intent for performing 1 * man's will, this i is po; condition = EB Wd 
1 0 the purpoſe and will of the Roftor, and the un at 2 cannot mls. an _ for rap Renee Bro. 
10. ond. 191. | | 4 
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I will that my feoffees ſhall. be ſeiſed to ſuch — 
uſe in this caſe he may change the uſe, becauſe it is by will, Sc. Bro. fed wſes,. 


47. 
The lord Audley made a froffinent to B. G. And cher and ord by indenture, re- 


againſt her, T 


heirs of his body, to the uſe of him and his heirs: , adjudged, that his for had an, 
L. 


e always intended ſuch heits as were named before, 
ons, and for ſuch eſtate and eſtates 


and his heirs ; and when the wil! 
it is only dite od} for or noi pl by it, but all by the feoffinent.”. '6' Cs, 18: 7 


but if livery is made, the feoftment is 7 againſt the feoffor, ut a covenant tl that he a5 }. 


* „ 4 * 


but no livery made: adjudged no good feoffment, but the inrolment ſhall” conclude the 


judged that the feoffee is not bound to make this feoffment till required. by the huſband, 


dien b the other cod bur akin the ule is e upon che Beer withonr: — 8 

word kat: 2 cannot alter his vill. Fer Fog cus except Shelley, 19 H. 8. Ar. Bro. 
zoffments. al uſes, pl. 1. | N 

/ pt; a man makes a feoFmetit, and annexes a ſchedule to it containing the uſe, he cannot 
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| 
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the bond void, viz. the prevention of the fact. C#., Law e By. in Marclegfeld's me, 13. 


the feoffor, and in advantage of the feoffee. 


will to the feoffor, becauſe he entets by conſent ; but the feoffor may ouſt' him wen he 


What is ex- | 
tinguiſhed by Gower is determined; for it is a good confirmation and diſcharge of the dower; & e contre 
. | without deed. Bro. Feoffment de erres, Pl. 84. 11 H. 7. 3 2 ö 


he his heirs, executors and adminiſtrators ſhould make default in payment of any of the ſaid ſums, and after ſack | 


him by the limitation after the debt paid, for that was not in «/# at the time of the bargain and ſale 3 6 


If a feoffment be made to # man, upon condition that he will kill B. it "ſhall bis 
od, but a bond with ſuch à condition is void. For in the one caſe, leſt che man 
ould have any temptation to do the act, the law fecures him the Somme of che 
land without performing the condition; and in the other, "frees him, from the penalty 
of the bond; ſo that the law has the ſame end in view in making the feen good, and 


1 
+ * 


) Of the, Nature, Operation and Foree of  Feoſfment. 
A S the coriyeyange by feoffment is the moſt ancient kind of conv eyance; ſo ie is he 


o 
G 


L beſt and moſt'excellent of all others, and in ſome reſpects excels the conyeyance by 
ne or recovery; for it is of that nature and efficacy by reaſon of the livery of ſeifin, 
which is always inſeparably incident to it, that FFF ( 

It clears all diſſeiſins, abatements, intruſions, and other wrongful and deſeaſible titles, 
and reduceth the eſtate clearly to the feoffee when the entry of the feoffor is awful; which 
neither, fine, recovery, nor 2 ooh and ſale by deed indented and intolted, will do when 
the feoffor is out of poſſefſion. Co. Lit. g. 4. 49. 4. e 

And it paſfeth the preſent eſtate of the feoffor ; and not only ſo, but he barreth and ex- 


cludeth him of all preſent and future right and poſſibility of right to the thing which is 


ſo conveyed, inſomuch that if one has divers eſtates, all of them N feoffment; 
and if hè have any intereſt, rent, common, or the like, into or out of the land, it Is er. 
tinguiſhed and gone by the feoffment; Hob. 33). C. 11 . 
| And further it bars the feoffor of all collateral benefits touching the land, as ebtdition, 
power of revocation, (4) writs of error, attaĩnt and the like; inſomuch tliat if a man makes 
an eſtate of his land upon condition, or with power to revoke it, and after he makes 3 
feoffment of the land, by this he is barred for ever of taking advantage of [the Condition 
or power of. eugcttion;} ..,. Ho ORE TS Þ# 

It deſtroyeth contingent uſes, gives away à future uſe incluſively, gives away a ſeniory 
inclufiyely, and giyes- away a right of action: for both the feoffment and livery of ſeiſin 
incident thereunto are much favoured:in law, and be conſtrued moſt ſtrongly againſt 


And beſides all this, becauſę it is ſolemnly and publickly ae it u M all IG e- 
veyances moſt obſerved, and therefore beſt remembered and proved. Co. Lig f 237. 
Co. 111, 112, 121. 6 Co. 70. Plotv. 42 3, 424, 554. Perk. 210. 39 H. 6. 43. yH 7. 
24. 24 Ed. 3. 70. Bro. Stire Fatias 88. V. Jones 72. Hab. 337.. 2 Roll. Rep. 533. 
$06.n . Ch 2174-7 oo EE ond i N - ©, TIORER 
If when my 7% 1 taken away J ouſt the tenant, and aſter enfeoff him by deed, he 
is remitted, uu all be barred ; for this is a good confirmation. Bro. Froffment th Terres, 
21.8: $1 H , 8 OSYD 8 $9 D0Wns, 1 UPTS OLD 
| if; feoffment be made, hut no livery, and the feoffee enters, he is become tenant at 


pleaſes. Co. Lit. 56. 35. n 8 
And if one who has title of dower enters and enfeoffs the heir by deed, her, title of 


” * 


A future right and right of action is gone by feoffment. 2 Roll. Rep. 323. 9 H 7. 
a 5 9 20471 Ge bk mae IT Tn pied, ERR Ta 


. 


ä = > +4 a? FI 1 1 1 
- * 4 | * „„ — —— — 9 9——— — 
* 0 


(a) J. 8. by indenture between the queen of the one part, and himſelf of | the other part, reciting ing that he 
was indebted to the queen in the amount and to be paid. as therein mentioned, covenanted and gran with the 
queen to convey to the lord treaſurer, &c. and their heirs, certain lands to the uſe of J. . and his heirs und! 


* 
' 


default to the uſe of the ſaid queen, her heirs and ſucceſſors, until ſhe, her heirs and ſucceſſors ſhould have re 
ceived of the iſſues, and profits thereof, fuch ſums of money, 1 of the ſaid debt, as ſhould be behind and 
unpaid, and after the ſaid debt ſo paid and received, then to the uſe of the ſaid J. 8. and his heirs for ever- 
J. S. levied a fine of the ſaid land to the ſaid lord treaſurer, &c. to the uſes aforeſaid, and afterwards 4 
ſeiſed accordingly, by deed indented and inrolled, bargained and fold the ſame land to a ſtranger; default 
payment was made, the queen ſeized, and granted it over to one and his heirs, gzou/que the money paid. Hh 
wards the money was paid. And held by all the judges on conference that J. 8. againſt his indenture « 
bargain and ſale, ſhould have bis lands again, for at the time of the bargain and fale, he had an "gs; To 
fee, determinable upon default of payment ut /#pra which accrued to him by the firſt indentuze and . 
Which eſtate only paſſed by the ſaid indenture of bargain and ſale, and not the new eſtate which was accr 745 
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But if an inflne makes « feaſt abd a letter of arcps make livery, that is wi. 
fo if a perſon nen compos N releaſe, e 
bees 0. 22 v, ive liver; but the heir at law, after\; ech of the perſon ue - 
| nay avoid K ting upon 2 
P Pork CH ing 0 le, Aas. Cor 14.247 4. PTY 2 Roll thr 
aſes 153. Ce 
As th : % Fendt 3s voidable by Dum fuit atem, when he cor wr” 2 
| ee iris yollble by ir, by ery ht ere ett, is Jetter of . attorney. is 
me and the ſame law ſeems to be. 3 covert, wary in ee bebe 1 
| 70 AoyerT it is voidable by her huſband ; but if ſhe makes a letter of att give 
; bers, it ablolutely void in law ; and the reaſon. is, the chiitraſts of diols hs 
bo wed br ley conn were vol Wn but more I. 
» 25 void, becauſe they ere made cor e who were pteſumed not to atteſt 


contracts of petſons . fince ſuch come we 
commonwealth ; 


| CE Reed in the land, br ga rr W 
an act of ne by bis entry coram 
che act of ey action at 


 Mino- 


7 of th cours of Joie 
in pais till the in 


e of diſereti 

- 8. the feoffment was np i 15 d for the i __ 
himſelf during the time of his ities. fr during fuch diſability, be might, by: 
ſolemnity in pais, diſable himſelf, fince ſuch an act was only coram paribus, in the fame 
manner as the feoffment itſelf was made ; r of the infant was.» 
fafo'void, and therefore ſuch feoffee was a diſſeiſor, as if n 
to the attorney to make the fcoffment; but in the caſe of the non comps, he was not ad- 
mitted to ſtultify 2 becauſe there was no ſtated time apt ſuch returned to 
ſenſe and underſtand | | med to ious them- 
ſelves Meitous hl or defects; but the king, who the care of all his ſubjeds, 
might by folemn office found avoid ſuch acts of inſanity, and fo might the heir at lay after 
their death. 2 Bat. Abr. 499. cites 4 Co. 125, 2 Roll. Abr. a. 13m, 155. $0.4, 
43» 45. Cro. Jac. 617. Gard e Perk. 3 
Durehs. If a man makes a feoffment. by dureſs it is not dure g H. 6. 5.4. It nor 

| voidable. Bro. Feoffment de Terres, pl, 48. 18 E N. 

— He be! is outlgwed in action perſonal, and and office is found that he was, ſeiſed 1 — 


ing to it, 
But though % married woman be a 


| huſband, and ſhe may have an aſſiſe notwi | 
ſeiſed of the freehold in the right of his wife : ws n ch if he was ſeiſed in his own 


ight, then notwithſtanding fuch livery of ſeiſin made by the e wiſh, he ſhall. have an af in 
5 own name, Cc. Pert. 5 186. 2 45 1270 


(%) Infant, tenant in tail of land in (where the cuſtom yas that an info ahos 88 
years might make a feoffment of his 2 KA digg uad feoffment of the 22 and che 
ueſtion was, Whether this feoffment were a diſcontinuance, and ſbonuld bind the infant? And it was held clear 
ly that this feoffmenx was not any diſcontinuance to bind him, nor was a good by by the __— Saas 
now dogg to do'a tort, and therefore ſhould be intended to only to land w he was ſeiſed 
fee. Cu. Jer. 80 | 
= Huſband and wife are tenants in tail ; the huſhand goes out of the country, and the wi makes zac 
to 4. This is a diſſeiſin to the huſband, and therefore a void feoffment. 9 Aff. pl. 20. 
| (ch If baron and feme join in a feoffment of the <vife's land, rendering rent, and the huſband 
. feme _ ſecond No 5 any rent-day, and he accepts the rent; the feoffment i 12 
Lord Bac. Elem. Com. Law. Rep. 1 
Where baron ard feme, he being « caftui 2 »/e in her right, make a feoffment, and the huſband Yes, this feof 
ment is not void a6 znitio ; Had is now determined upon. b deceaſe. Bro. * 4 Ti wow 1. 


at 


— — — 
—_ —_— 


"rt, — EAI 


MT 


n 


& man gg ke» nee F. gg e be rg — 
after a made, 3, eee eee 
feoffmnent 1 l be good. Perk $ 194 i of the n 2 1 1 ne 0 7 
A de viſee 
ſo long erz Rd ep bye Cs owns 7 

Hfloher, by 


7 Ti % 


B. bis fon. The e en 
c. ings te 1 e 3 14 8 
in ma © A fment, it d, 

delle f od; DARREN? lefite thay rake the Gen by v 


the tive is but ſurpluſage and id. Owen 6, 7. 10 n : 
If feoffiment be made do the uſe of . N. for life, « . the uſe of 5 and his Cota? que ap, 85 
* Sa 8 ene bn the fe er | 3 
A leh fo 
a letter 


in his CON 4 21 

name, who entred accord 

to vere diſſeiſqrs; for is and | 
EE gn and the term Sone, e utc ppg 

to it. Golds. 92. 2 # 369465. 


If a leſſee" for ow year Silks ee 20/8 reverfioner, there he in pyerſion, 
Dn ABS Db eee | 
A te 5, remainder to B. for life, remainder wo G and: C. enfeolfed: . by deed, . 
Lee ooig he OO Oy ie of _ 
tenant for years, who Was in poſſeſſion before. Vem. 360. . 
Neither the head alone; nor any one or more of the "members of a 
of many alone, nam ena i of the land 
but all of them make s oofmene and if any of them 
own right, and in his natural city, he * e a N 
may do; Bas ee of 
head or fo grow he as i «divers capris. 
29. Pert. 9285. 224, A 
Eccleſiaſtical perſons cannot 
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5 — whereof he is a 
Faits and Feoffinents 


nee trockenen, gifts, Wc. of their „„ 1 
un en COPE years; for all ſeoffments, gifts/grants and leaſes perſons. — 
by biſhops, although they be ponies or by any of che colleges' or | 25 5 
halls in eicher of the univerſities, or re, or by dean or chapters, maſters or guardian | | WD 
CCC 8 are Wes 


| If d pn Lo and letter of attorney to make . capel- 
| 17 Nr make liyery 97 TEST ITE 4 H. 6. 1. 3. "Bro. 6 
| 0. 4 1. , | 
. # ofinent might be made'to . wy Mii of aber or rer of fuch 4 
place, Sc. without naming them op their nates of baptiſm, 39 E. 3-13.6, 
The fame law is of a mayor or a 
If ſour Join in « offi, herbal” a yon Ga oft a, yet Eu. oy 


ment, 42 E. 3. 12,8. Bro. 2 Terres, pl. 
If chere are — Aae Ng e — 


* 9193. | 
164: aw 0 


1 e 6 
One j e make 4 feoffment of his 

man cannot give a poſſeſſion to him that harh it before, And hence it i. 
cannot make a feolfincnt $6 his Elter for life years, or at Will. 
And yet, perhaps, a feoffment in this cale, if it de in wri tg, may work as a con 

non; but one*tenant in common, or one „ may make a feoffment- of di pe 

the land to his companion. Pert. 197%. N. Faits and Fab, „ CO | 
If a man makes a fcoffment of another's land, it is 8 diſleifin, but a good bien Ble 

- Yainſt all men but the diſſeiſee himſelf.” * - | 2 gaps 
And if four join in a feoffment of land, and three of ther have nothing in"theland, and, 

% fourth hath all the eſtate ; this is a good feoffment. Bro. Feoffment 4.” Perky 792, © 
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If J. S. be enfeoffed to have and to hold to 7. F. and T. K. and hi ery 
unto 7. S. according to the deed, it is void unto F. K. Pert is. 1 TI 

But if livery of ſeiſin had been unto Y. K. according t0-the deed," thy h inkes by 
livery of feiſin, © and not by the deed. Pork: $ 164. 8 
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make livery of ſeiſin in their own right, or otherwiſe 1 do 1 e 0 
ſeiſin in thier own right, unleſs in ſpecial caſes, '&c. . 775 198. „ 
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good Fac. 
But if the leſſor had livery before Waben, ehe been v d 2 Jon. 87 3-0 
Feo ent a + br dilies if the ſeifin be not made of the"1 | 
it is not good. Style 189. 
A leaſe or lives to,commence « Ai dry was ad adjudy good; Welt Wes * I'S 
cuted after the day of the date: but if before, it ſhould not. Meer 637." Re A $28. 


But where che date was the 3oth of July, 21 Eis dad the prey wha Bk . 
dum forn e "long afirr will not help the leaſe, whic EE: 

e 0 73 5 of 
Do if the attorney makes livery the fume day freie luce chart, n N "Cre: | 

F 5 de, 

In a ſpecial verdict in ejectment, the caſe was, rwo 1 50 were Jointenants in fee, one 
of them made a feoffment with livery within the view, 1 = take th of; but 
before it was exccuted by an aftual entry ſhe married 
feoffment was void, becauſe here e 2 5 5 
ſeiled in right of his wife, and now cannot by his own act gn ho 
but adj that this livery might be well executed after the f Fre Red 

to enter, but an intereſt th by the livery in view, os 
on her part to be dong. Vent. 186. d. 91. 2 Lu. 14. 

La letters of attorney antiently power was given to take 
although the letter of attorney be indefinite, without 
ſays, ir muſt be in che life of the feoffor and feoffce ;. 
the deed is void, becauſe nothing paſſes before livery : 
not be made-to his heir; beczuſe then he ſhould 
way of limitation to take by deſcent. Ce. Lat. ga. 
By D J. The act of the atorne by deli ry o 
a f the fabrick: cf d deed is ord? but if there be a dee: | 
of attorney to malie livery, ; the attorney hach his election do do i 
Roll. Rep. 1 30. But notes ® nike ele ROSSI > BONE 
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But if the pieces of land lie 1 » divers 
leaſe, or out of the 2 4 — 1 contra; 2 in 
in one part ty 0) a ER reſt, is nat ſufficient for che reſt; for in this. 1 
requiſite that livery of ſeiſin ds in boch cou | 
upon every parcel of land that _ if poſſeſſion, or at teat in ſome; part of the, Md gt 
is in the occupation of every . tenam. * 

And yet if one part of the manor be in one county, and the other part in aibotber county 
in view of that part; in this caſe it ſeem livery of feifin in the one part in the; ang chunt / 
in the view of the other part in the other county, is good, and ſuffices for a, 

So if the ſcite of a nianor lies in one county and the reſt of a manor in another county; 
in this caſe the making of livery in the ſeite of the manor is ſulficient for che whole manor- 


H a fooffment be made öf be manor. of Dal in Sake. the en nianort doth extend io 
Dale and Sale, and livery of ſeifin is made accordingly in rg auc not in 3 
95 this feoffment there Fate more of the x manor bur 

aa. 

If I be ſeiſed of one acre in fee, and "(A eg W 2 
both acres and make livery of ſeiſin in chat ncre whereof 1 am ſeiſed of fee i in 85 2585 
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But if I be Reid of one acre in ſee, 0d pode becher Ga 64 U years, and I 1 
a feoffmerit of both acres, and livery of ſeilin on that acre only whereof I am ſeiſed in fee 
in the 5 of both the acres, contra; ſor this is as if I make a feoffment of land whereof 
] am ſeifed, and of other land whereof I am not ſeiſed, &c. 9 H. 7.5. Per Frowick. 

If I be ſeiſed of two acres of land, and let one of them for years, and then make an 
eſtate of both of them to another, and make livery of ſeiſin in that I have in poſſeſſion 
in the name of both the actes; this will not ſerve to paſs the other dete, but livery muſt 
be made in that acre alſo. Fals Faits and Feoffments 2. | 
And accordingly it was agreed in the caſe of Montague ver, Fefferies, in the king's bench, 

Hil. 38 Elix. which was, that a man was ſeiſed in fee of a manor, and other lands called 

Groves,” and he made a feoffment of it, (Groves being then in leaſe for years) and'a letter 

of attorney to give en N. and the attorney made [livery of the manor in the name of 

the reſt, the le ſtill in poſſeſſion of Groves; in this caſe it was agreed, that this ; 
was no good — Groves. © | 

When' a feoffnient is made of a houſe and land, che livery of Kill is moſt aptly to be 
made of and in the houſe in the name of the reſt, and at 'the door of the houſe, &. and i 
when a feoffment is made of a rectory or parſonage, the livery of ſeiſin may be made in 
the parſonage-houſe; ori if there be no houſe, it may be made upon * gde 5. or if * 
be it i be made at che ig of che , N * 1 
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1 v ER 11 of ſeiſin may be made of any corporeal thing, as Wen 5 — lands, 
| iy meadows, r woods, chambers, or the like; und theſe things therefore are ſaid 
to lie in livery. But of incorporate things, as rent, advowſons, comm. 
and ſuch like thi ings, livery, cannot be made. 


And theſe thin erefore 2 to lie in grant, and not in livery ;- and therefor 8 
a livery is made 85 theſe, nil Cb. Li. 49. Wy 90 
William, lord Dacres the fach de 4 feoffment 1 in foe to his two from, upon n 
that they ſhould make a Rolfment over to. Thomas Dacres and one gp with a letter 
of attorney; but before the father delivered his deed to his ſons, they had delivered 
8 of feoffment to Thama Dacres and Middleton, with a letter of attorney to B. 
G. to we? hvery ; afterwards the father delivered his deed, and then livery, was made by 
virtue of the letter of att adjudged that the very, was void, becauſe che ſons, . 
the time they made the br had nothing to paſs. | 
Adjudged, that where'a man covenants,to make a foofinient of the yelue of 30. © 7. 8. | ns 
and e he makes a feoffment to the uſes, in that indenture generally, and: doth not | 
mention the $07. per am. certainly, that i 5 ſuch caſe my 10 85 ee a er land on 8 k | 
which the EET was s made. Roll, n 228 . eon eich G. ch vorls 
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O every . livery of ſeifin is requiſite either ſuch an a 48 the law doth adio 

to be a livery, ot apt words A > unto it: for a very may be $009 by wo 
vithout any act or deed at all. 

But ic Canna be: good bay ͤ or deed »widhowr ay” words at" all; however, that li | 
that has an act or ceremony in it is the beſt, becauſe it takes the deepeſt Impreion is il ERS 
vitneſs, Co. Lit. 49. 9 C. 137. 

The moſt uſual, formal and orderly manner of making of 9 of ſci i is thus: =Y 
the feoffor, donor, Cc. and the feoffee, donee, &c if chey be preſent,” or in their ab- 
ſence their attornies ot ſervants. that have. authority, do come to the door or garden, if it 
be a houſe, if hot, then to ſome part of the land where ſeiſin is to be delivered, and there 1 
in the preſence of many good witneſſes to ſhew the cauſe of their meeting, openly and 
E N read the a or declare che contents thereof, and "the letter of . if 

ere an7ß ?: 

And hes? the bats. G. or 5 attorg6y; (if it be a. houſe) do rake the ns” late 
aſp of the doot, (all the people, men, women and children, being out of the houſe) 2 5 | 
if it be a piece of groun und) d do re or a bough, Or a twig of a tree, 58 7 
r buſh growing thereupon ; and (all the people being out of the ground) the fame ring, 4 | ? 
Se. clod, bough, = with the rg deliver to the feoffee, * St. or to his at- 
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torney; and in the delivery heregf do uſe theſe or ſuch like words, viz. 1 deliver theſ to you 


in the name of ſeiſin of all the lands and tenements comained_ in; this deed, to] have and to _jolg 


According to the form and effett of the ſame deed. 


Or, I deliver you ſeiſin and poſſeſpon of this bouſe or ground in the name of all the ELITE 
tained in the deed, ty to 1 Hel of the decdt. i 7 {KS A * 
And then if it be a houſe, the feoffce, &4, enters in firſt alone, and ſhuts to the door, 
and tien he opens it and ler. ner.. ß ne Fe 
And if the feoffment, gift or leaſe be made without the deed; then they do and muſt 
withal expreſs the very eſtate itſelf which the feoffee, donee or leſſee is ta have: a8, for 
example, the feoffor, donor or leſſor, muſt come to the houſe or land which is to be 
granted, and where livery of ſeiſin is to be made, and there muſt by apt words t the 
houſe or land to ugh that is Are it in 8 x in 489, 08 for life, as the agree. 
ment is, {but ſee the ſtatute of frauds, 29 Car. 2. pet.) and in ſei thereof muſt delive 
him OGG of the door, or a turf or W of the land. _ Kh 3 Wer 
And if the feoffment, Fc. be made by writing, then it is wiſdom to ipdorſe and ſet 
down on the back of the ſame, how, when and where the ſame is made, and the names of 
the witneſſes thereunto. Neft. Symb,Y 251.) Perk. & 209, 210. Co. Lit. 94. 
But a livery of ſeiſin that is not ſo exactly made, may be good notwithſtanding, 
And therefort if the feoffor, donor, Ec. or his attorney, ws any thing elſe that comes 
of the land, as a ſtone, or the like, and therewithal makes the livery of ſeiſin, or if he 
takes a turf or twig from off another man's ground, and not from the ſame whereof poſ- 
ſeſſion is to be given, and delivers that upon the ground in the name of ſeiſin; or If he takes 
a piece of ſilver or gold, or a rod, ſtick, or the like, and delivers this u the land in 
the name of ſeiſin; all theſe are good deliveries of ſeiſin and poſſeſſion, 9 Co, 137 Fitz, 
Feoffments and Faits 111. „ een eee en e 


Bo if the feoffor, Oc. be at the door, or by the land, or in the houſe, or upon the land, 


and after he has delivered the deed, he ſays to the feoffee, donee, c. Hare I deliver you 
ſeiſin and poſſeſſion, of this bouſe or. land in the -name of ſeifin and poſſeion of all the lands and 
tenements contained in tbe. or, have and enjoy this houſe or land according t6 the deed; 
or, enter into this land or bouſe, and God give you joy of it; or, Tam content yoi ſpall enjoy this 
land: in all theſe cafes there is a good Hyery of ſeiſin. Er fic de fimilibus 6 Co. 26, 41 Ed. ;, 

Tf I being ſeiſed of a houſe in fee, make a feoffment of it and of divers lands, to a 
man then preſent with me in the ſame houſe, and there deliver him the deed in the name of 
ſeiſin of all the lands contained in the deed; in this cafe this is a good delivery of the deed, 
and a good livery of ſeiſin alſo, although I continue in poſſeffion of the houſe fill, and go 
not out of it. Bro, Feoffment 28. Ni row a RNS, © Af 
And if I be lord of a manor, and lying fick within ſome part of the manor I make a 
feoffment of the manor, and deliver the deed to the feoffee, ſaying to him, I will that you 
take ſeifin. preſently ; and thereupon command all my tenants of the manor to attorn to him, and 
they do ſo; this is a good livery of ſeiſin. Perk. G 211, 214... 


1 


So if I make a deed, and after 1 have read it, being upon the land I deliver it to the 


feoffee, donee, Sc. and ſay, here I deliver you this charter as my deed, in the name of 


: 


 Seifin 'of all the lands therein conteined,. ar the hke; this is a god delivery of the deed and 


of ſeiſin. | Ot 1 
But if I do only ſeal and deliyer the deed upon or in view of the land, without ſaying ot 
doing any more; 185 will not amount to a livery of ſeiſin. Perk. $215. 6 36. 
And therefore if a man makes a- feoffment with letter of attorney to give livery of 
ſeiſin, and then he delivers the deed, upon the land ; this is no good making of livery of 


ſeiſin. 


And ſo alſo if there be no letter of attorney. Adjudged in Cremwel?'s caſed dae 
If I be ſeiſed of a houſe in fee, and being in the houſe, ſay to J. S. Here J. 8. I demiſe 
you this hauſe for term of my life ; this will not amount to a livery of ſeiſin; and therefore 


= 12100 good leaſe until livery of ſeiſin be made, but it is a good beginning of a leaſe. 


6 Co. 20. WIR {7 Sade 14 F710" Sener _— 1 
If the father enſeoffs his ſon of land, and the ſon ſuffers his father to enjoy, and after 
the ſon comes to the pariſh- church where the land lies, and there in the audience of the 
Pariſhioners uſeth theſe words to his father : father, you. baue given . me ſuch au ſuch lands 
and name them) ; 4s freely as you gave them to me, I give them 10 you again; "this is no good 
very of ſeiſin, neither does any eſtate paſs hereby. Pert. $ 216. 
So if one heing upon the land, ſays to J. S. J. S. fand forth, I do here reſerving an gate 
to me for my own life, give ibis land to thee aud thy heirs for ever ; this is 0 py” 
8 8 3 F 1 k 8 - WY > 1 ( 


livery "of Gil Aer does any eſtate paſs thereby. Ml. 37 Eliz. B. R. Collard's . c. 
Eliz. 345+ 

So if one makes a charter of feoffirient to ime; | aiid makes no livery of ſeiſin there 
and after I make. a feoffment of the land to J. S. and the feoffor hearing and havin 
of it, ſaith; 7 do willongly agree to ity and am contented that J. S. Hall bak it; or; fs * agr 
to the 2 4 the like ; this does not make the ſeaFmient that was made to me 22 
Fitz. Haits coffwents.. 12 

If divers parcels of land be ae ated ie « ein is made in one; or there be 
divers feoffees, and livery and ſeiſin is made to one of them according to the geed, Without 
uſing any more words this is good. | 

Bur the beſt form and order of making. of nee in- this caſe is to add theſe words; 
in the name of. all the ret, &c. Co. Lit. 48. Fitz. Eftoppel 177. 

But if there arg divens;/eaffees. named in a deed, and feoffor males livery by be bf the 
feoffees according ta the deed, without Nen in the name of the whole yet the land ſhall 
paſs to all Ca. Lit. 48. 4 

Where 4 man makes a fnoffihent in fee; or a leaſe for life; and ſaid to the koffer, be-" 
ing on the land, or in ſight of it, enter into that land and enjoy the ſame, according to the 
purport of the deed;- this is a god livery; but the delivery of the deed on the land with- 
out any further ceremony, os 895 thing, doth not amount to a livery. 6 Co. 26. 
Moor 4 8. 

If A. makes a dead of aalen of ladd, and dativers the deed! and, fays to more bu” 
take and enjoy the laud; or, take the land uccor ding to the deed; or ſuch words which amount 
to a lixexy, when he delivers the deed;, nothing paſſeth; for the law requites core cere - 
mony than the delivery of the deed on the ladd. Cre." Fac, 80. | 

If the feoffor, ſays; I am content you ſhall have this houſe according to the deed to 266 06 made 
this is not a good. livery, for: there is no intent expreſſed either by words or AE PRs 
to make livery, but rather import an aſſent and promiſe to do à future act. 

If wesds. may amount to 4 livery: within view, much more it ſhall upon 5 
Jam content you ſpall enjoy this land, xe. arcor ging. to the _—_— Sc. Co. Lit. 25. ay fot 
b. 138. | 

The delivery of any thing upon the-lind'in the name of the ſeiſin af that Had; 9 
it be nothing concerni e land, as Sg, fu wah. vu „K Co. Lit. 48. 4. who ſays, that 
it had been ſo reſolved 7 all the 459.08 feudifts 3 is E called i r, 
ria. Spelm. Glaſt Verb. Feaffare. © | ty 

An exchange amounts ta 4 hivery.- 5 05 > 

Where two tenants in common of a houſe nd land; make partition ichn ih tous 
of the houſe and land by- paral-without deed; it was held that though it might have been 
good upon the land, we it would have amounted to a livery in law; yet not being 
found! that the land was within yy” it could not amount to à livery in law. Cro.. 

r in ſee made a foaffiment, knd-delivered it on 1 che Aan in the name of the ſeifin ; 
adjudged that this livery is good, and hath a'double operation at the ſame time, viz. to 
__— .the wes, take effect as a 3 nu to deliver ſeiſin of the land according to the 

ted. 9 Co. I 36. £4,208" W. 

If a * be made: of 8 a — — an houſe in which the feoffor dwells, an =] 


the feoffor delivers the feaffinent in the houſe, but ſays cy roy, Þ of the land; yet it is 
for all ; for they having an intent to giye and take r 1 good feoffment, for th 
aſembled there or that purpoſe. Cro.. Eliz. 14424. = 
But if a ſgoffment be of à houſe, and the deed i is elivered in; the houſe without other 
circumſtance, the ſame does not amount to a livery of ſeiſin. And yet if he does any 5 
by which the intent of the feoffor appears, that the feoffee ſhould have livery of ſeiſin; 
if the parties go of purpoſe to the place intended to paſs, to wo intent the deed may | be * 
livered in that kind; it amaunts to a livery. Leon. 207. | 
If lands be given to a mayor and commonalty for their tives; 7 intendment, they have 
an eſtate not determinable. So if a feoffment be _ ons lands unto A dean and chapter 
without ſpeech of their ſucdeſſors. Pert. 5 240. : 
If my feoffee in fee of one acre of land do de- ce me of ah) acre 20 deed, reciting 


and his heirs; and ſaith further in the deed, that as fully as 1 have given the lands unto 
um he doth give them me back again, and deliyereth to me the deed, and ſeiſin of the 
land according to the deed: in this caſe it ſeemeth that I haye an eſtate of inheritance in 


this 1 nen that 1 it is not given unto me and my heirs, becauſe that my doch . 
- 's Ss, oth 


in the ſame deed; that I have enfeoffed him of an acre of land, to have and to hold to him 


o 
1 
1 
; 
| 
- 
f 
. 
Z 
i 
: 
F 


of ſeiſin is made to him according to the deed in the two acres, the third acre,. of 


Lit. 48. 3. 


ment ought to be made in both, and livery in this manor whereof he js — Bay ave 


ſecundum formam chartæ, the fee ſhall: naſs'; 
| tity and quality ef the effectual eſtate in the deed. Co. Lit. 4. 
deed, yet he has but an eſtate for years, and the livery is vid. C. Lit. 48. $0 


doth kind upon an a of inberiunte, cd wii the bed. 


241. | 
X But if land be given unto me . to have and: 0 woda 


1 ' 2 » 5 a 
"A Y 4 * . 4 = l 
- 


weiin fer, Niet ſpeak. 
of, my heirs, and livery of ſeifin be made untbane according'to'the purport'or beg deed * 


5 this feoffment I have an eſtate but for the term of my life, Er et , 


If A. makes 8 feoffment to B. and C. without deed, and he mates livery" to . ade 
. of C. in the name of both; this js void as to C. becauſe a man We 1s:abſenc cannot 
= a. freehold by, livery, but by * ant Ne Te mm to ate Uvery by 

c Lit... in RK 25 . 7 93 

But Fa offen be'r made 10 ha B. „ is 3 in the abſence of B. 5 

the name of both, this is good, becauſe it is by deed. ' Co. Lit. 4% ... 
If there are. four feoffees, and one makes letter of attorney to ont R. to take livery in 
Ws name of the feoffee and the co-feoffees according to the dee, and to do all other — 
ior: r him and his feoffees which. he might have done if he was peri 

0 


onally preſenc ; and the 
for makes livery to the 1 in name of that feoffee — the chen cn ner, to 


their uſes, according to the degd ; this is good to all. 2 And. 196 | 

Feoffment.to corporation and another perſon, there ought to be e — in rept 

of their ſeveral capacities, which makes them tenants in common. Finch. ag. l. 5 

If a man be enfeoffed by deed of i- acres, To: have and to hold'#bree_ acres, 10 fey 
whi 


there was no ſpeech in the premiſſes of the deed, ſhall not paſi by the deed ; bur if livery of 
ſeiſin he made. in this acre, then it ſhall paſs by the livery of ſcifin, c. Pert. 5 68. 
If livery be made to one of the feoffees,” according to the deed, it paſſes ide Land to-all; 
25 of the | ſciſin of one parcel ;. but the beſt way is to ſay e whol, or of * 
all the feoffees. Co. Lit. 48. 4. . 
2 the deed is void, 1750 ſecundum forman charte dt void, © 0. Lit. 4 o.. 
2 Bulf. 302. 2 Koll. Rep. 229. 1 146, . 

A leaſe for life is made 25th of March, W 6:fhs Jabuny with letter A 
his deed. to make. : Dory ſecundum formam charts; the attorney makes livery che 26th 5 this 
is not good.” 2 Bulft. 302. 2 Roll. Rep. 229. 

If a man has a moveable "eftate of inheritafce in thirteen agres, parcel of 4 man, they 


will paſs by name of the manor, . Ge Lat: 485 be 200 e dvd nl £950: 


If a man has a moveable! eftete of inheritance. in thirteen acres, Parcel of" meadow of 


_ eighty, the charter of feoffment ought to be generally of thirteen acres lying within the 


meadow of eighty acres, generally without; baunding, or - deſcribing of it in certainty, and 
live be of he len n gli aloe 1 he ee for = ol, li fast, 
pes fy 

G Kr. * 2 


This e fs ine ave rein rk, e can cn 0 


If a manor be e divided between tos ſo e part on year 

and the other part the next year, and ſo the other, and ſo they have moveable freeholds; in 

this caſe livery. ought to be made. in the manor. Ch. Lit. 48. 4. 3 
But where two manors are ſeparated and divided —* cies there the chart of 40 f 


year, ſecundum formam, chartæ, and the nent yeat in the other fr,⁰i⁰ f W charte, for 
r en es re ID them. C. Lit. 48. 5. 
If a man makes a charter by which he che land i in ſee, aire Gi for l 


dunn. 


ſtrong 
feoffor; for by the ſaid words, ſecundum formam neg. are intended according o 


If a man leaſe for years by deed, and delivers ſeiſin according p-the- farms defer te 


if 4. by.deed gives land to B; to have after the death of . to B. and his heirs; ie 
is void, becauſe he cannot create 4 particular eſtate in e. - and if livery*be made ac- 
cording to the form and effect of the deed,-this:is void, becauſg it refers tu g deed which is 
void in law. Co. Lit. 48. LY 5 G. 94.5. 11 Ce. 78. Se 254. H 7. W op 
Abr. 10. 13 Vie. gg er e 304 

If a man covenants. to 2 . of ſeg? marks 0 J. $/ and 
after makes feoffment of the land of a fat greater value; Without aligning where-the ey 
for fifty marks ſhall be; this is void: for che uncertainty, nd no more \ſhal Fe nan 018 
place where the livery was ae 2 Roll. br. 125 7 4 13 Vi. * - 08 | 
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ſo much paſs- by che Kid Rrery, ineſmuch_ ir doch not Paſs at HR. 4 Roll. 10. 


13 Fo. abel 12 184 en 2-27 9 A 
e 
the 


So it ſeems it would be if he had = upo pon the very male, r che th g 
wen la n fats Wks Lows! | 08 r 1 n $645 25107 21007 

If a man covenants to make a feofftrierit of all is land, e 
be to ſuch a uſe, and the other to other uſe, c. and ufter in 


cordingly, withour' aligning che bey markes valve; be Gafinot "after alſigtr ik. "2 Roll." hp 


0. Nl. 8 
4 ſciſed of one Monde acres of Jaan in; fee, nest b. of Sichten of the faith 1 


hundred acres verſus _— or verſus orientem, and makes livery, this is good; for this is 
certain at the time of the f ffment. 2 Roll. Ar. 1. 13 Fin. 194. 


But if A. ſeiſed of vie A laeres bf land in fee, Lafette i er dightsen öf he Mid 


one hundred acres, babendum. ſibi ©& bereilibits ſuit ad electionem infius B. & beredum ſuorum 5 
quandocungue eis Placeret, and makes livery accordingly, this is a — feoffment for the un- 


certainty, hi dhe eighteen acres ſhall be among one hundred eres, for | the frech 

of the dught to paſs ahnt w tenor intrrvallo, ſtom the feoffor. to 

feoffet ; fora livery cannot operate in fu⁰˖,ẽmS. a Noll. Ar. 11. 13 Hin. 9 —.E6 
2 this caſe the feoffee died before election, and the judgment according 0A. 11. ſceemi 


grounded only upon the election by ide heir; add waderſor: puts gere, if the ſeuffee 


bn mig cites it ſo, as that the election che feoffer hunſelf mrixkes dhe grant 
Sec Ad. it . > os! Dan Wines de o Ab 
If a man maden u charter in fee, and maker livery or lie enen fene ae © 
paſſeth the whole fee- ſumple. Co. Lit. 48." 1 82 15307 
If a deed contains HEN but livery does, the land paſs nor by tlie deed." Lit 


535 359. — a $9) + oy FX) 855 N 0 * * 160 7 Av 47) 
Ifche ery be . than the agreement, foe hold . eſtare ſhall be acrording ws 

n „ 8. 35. i - 
o wo Pork 1 $3 ($4 1194 4584 Fo #1" A 4 E340 & 8 (4; 10 ; bid 


4-46. 436 TIT * nb # 


(FF) Livery in Deed, how indy ents bem and when it is god. voller 
F „ uf üs bu made che Wadde, Simb 
content. that you ſhould enjoy this land according to the deed; or, Euter into bir houſe or land 
and enjoy it according to the deed i this is « good livery to paſs the freehold, becauſe in all 
theſe caſes, the chatter of feoffment r eng aromas ch 1p yr the words 


ſpoken by the feoffor on the lands are a ſufficient indicium to the preſent to determine 
in whom the freehold refides during che extent of the limitation, be ä being re- 


denote an intention to enfeoff. Co. Lit. 48, 9 


lative to the charter of a feoffment p 
9 Co. 137. 6. 6. 46. 2 Nall. Ar- 


13. x85. Che. Juc. 8. 


If che feoffor delivers a charter «pon the land in the name of ſeifin of all the lands tomprifel 


in the deed, this is to execute the and to give livery alſo, becauſe the bare de- 
livery, of the deed is good: to it as a deed, and the delivery of the deed, or any 
other thing in the name of ſeiſin of che land; is ſufficient to give livery, becauſe the inten- 
tion of thoſe. ſolemn acts is onty to diſcover to all perſons in hom the freehold is lodged; 
and this end is as effectually anſwered by the delivery of a deed, or any thing elſe in the name 


of ſeiſin, as of a turf or a tig, the one being equally viſible and notorious 18 the other. 9 Co. „ 


137. 5. 138. 4. C. Lit. 48. 4. 57. 4. 4 Roll. Ar. 7. 13 Vin. 185. 6 C. . 
A. being ſeiſed of lands in fee, borrowed 201. of By and ſor re- 
kim chars and thereupon 


to.effire 


nt 
they both went to the land, where A. ſaid to B. I am indebted 
10 you 201. and , dow't pay you before Michaelmas, . then I bargain and ſell this land to you ; 


end if I « then, I bave thy land again ; and then put B. in poſſeſſion of the land: 
this an . a ul _ becauſe here the poſſibility was actually delivered purſuant to 
the deere of the , which poſſeſſion was to be 
re-veſted on the E the 3 feoffor. Moor, pl. 286. Cro. Eliz. 25; 

But if a man without at his houſe, ſays, 7 Bere demiſe you this houſe | 
0: long as 1 live, paying. 2 3 this paſſes no frechold, but only an eſtate: at will, be- 


cauſe the word demiſe denotes only the extent of the limitation of the eſtate intended to be | 
_ conveyed; but bare words of limitation, without ſome act or words to diſcover-the inten 
tion of the —ê to CRE eee len | 


Vor. II. 8 9 R 9 5 | d 


it would be if be bad ee where the fey marks land bone be before 
2 Noll. Abr. 10. 5, 6. ; in. 194.” s l hs 4 


fifty 3 
akes dhe feoffment of All c- 


* 1 d * 8 e —_ - 


might have made an election or tet, and the-tiyery cake by ſuch election 
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(96) 1 29 in Law, or wii the Him, 55 * to. whom 41. | 


that 


| feoffee, becauſe the poſſeſſion is not actually pover 
E A by the feoffor to take ſſion of itz" and therefore if: eicher the feoffür d fol. 


land as near as he may ſafely venture to go, and this ſhall be-fufficient to veſt the 


Co. Lit. 48. 3. 13 Vin. 78. e e e ee, HORS 
fear of death, 


| _—_ and to take the 7 . the charter... Bret + rs . 


2 — A EE Ges — — — . 
e S hs n beko 


words to give the poſſeſſion only paſſes an eſtate at will, becauſe; 15 act of 

viſite to e perſe Ken of the — but, beſides the charter of feoffment; 8 
forne act or ph a #9 deliver N % ae before. the Wag - og it Purſuant . 
9 Co, 138. " Moors bl. 632. 4 . Bc; 


1 err 112 15 $9 Th © 
If it appears that a man in . an af very, ch ne ver amdunt co 
livery.in law. Dyer 28. 2 Roll. Abr. 7. 1 Fin. 166. es = 


A ſeoffment was made, Sabendum to. A. and; B. ſor li e 0 'C.-and 


made | to Yap three, \ Reſolved it was good to yo e n ee — 
2 Med. 7 . Nr 
| | it 
Na ee. e, "A e 5 Ut 51 loa} 8 bu Se 570 ig] bh 5 
Fd "P3105 An ITT. WAP + NN * + 43. | 


is: $425 hrys'® 5 
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AI 


4 | | 7 t e 1 * * eee 2 5 3s 3 a 
ö | Ort ont in X5% FT 8 we SK ee 
Tus ſart of Beer bend — 5 1 a ain a8 chi court- | b 
anciently held ſub die, in ſome open "of the manor, from whenci fury 

or view might have been taken of. the whole manor, . and the pores cis exfily” ingui 
which: was then to: be transferred... Pollex: 9 5710207 CST Vi $1 Neo tits 


t this ſort of livery.is not perfect to freehold till an actual entry the 
uad Le e 


ered to him, but only 


die before an entry made by the feoffee, the Ii within the view ineſſectual 
and void; for if the feoffor dies beſos; the cannot afterwards/en becauſe 
then the land immediately deſcends upon his heir, and conſequently no e n Ee 


poſſeſſion of his land without an authority — from him who is the 
can the heir of the feoffee enter, becauſe he is not the perſon to whom the 
to convey his land, nor had he any authority from the ſeoſffor to tage the phffefes be- 
ſides, if the heir of the feoffee were admitted to take poſſeſſion aſter hs 3 death, he 

would come in as a purchaſer, whereas he was mentioned in the feoffment to take as the re- 


Or Ak. 


preſentative of his anceſtor, which he cannot do fince the eſtate was A in his an- 


ceſtor. Co. Lit. 48. . 2 Roll Ar. 3.9. . Vent. 86. Moor 8 5. Pallex, 48. 7 1376 
If the feoffee dares not enter into the land without peril of his Ife, he may Gm the 


rr him, and render the livery within view perſect and complete; ſor f yn ie 

e his life for the ſecurity of mee but when he is gone as | 
100 ty, the law very reaſonably looks upon ſuch intention to be as: — as thee 
for otherwiſe it might be in the power of a man, by his own act of violence, to deprive: — 
ther of his right, and thereby to receive an advantage from an unlawful ck. 2 Roll: A 3. 


us near as he dates for | 
make his continua! claim, and then make livery. of f it within the view ; we 
his claim ſettles the actual poſſeſſion in him. 38. 23. 2 Roll, Ar. 6. 13 ͤ - 

A corporation cannot execute a feoffment by livery within view. Dyer 233. n. 5 

If a man makes a deed of feoffment with a letter of attorney to & G. deo make livery, dhe 
attorney cannot make livery within view; 7 55 warrant is to be intended of an One 
ry, and not of a livery in law. Co. Lit. 52.b. n 

If the feoffor, donor, Sc. delivers the deed in ere of che lang, and uſe ch: or 
any ſuch like words; I will that you ſhall enter into the land, and bu according tathe did; 
or, Take and enjoy the land according 0 the deed ; or, I deliver this deed. in. the name ein; 
or, Enter you into the land, and take ſelin of it ; or, Take the land; and God gi e joy = 
or if the eſtate be made without deed, I give you yonder land to you and 4 and go nd 
enter into the ſame, and take poſſeſſion thereof accordingly; or, Enter into the land amd enjoy it is 
fee-fimple to you and your heirs, or for your life, &c. In all cheſe caſes, the eſtate: and the li- 
very is good, although the feoffor, &c. ſtand in one county, and os Tony Te: bein ano 
ther county. 9 Co. 137. 6 Co. 26. Co. Lit. 25, 349. e 
If a man delivers a charter of feoffment to his ſeoffee -rithin ie Wo” Gow: Twill tha 
you have the lands that you fee there, the which are comprized i in this charter, according to the 
purport of the charter; this is a good livery within view; for the charter of ſeoffment fully 
denotes the intention to enfeoff, and the words are a 3 to the goes enter into the 


If a man be ified, and de daes not enter the land, he may go. 
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ü i 1 had 
ſhewed the feoffee the lands wicht 
into che lund, and the feoffor: Had: 
ments be cpu the'bare e wing of the 
from the: ſebffat to take poſſeffion, und conſeg 


Sin ad in, though the feoffee had actually e 
ds agrecd- to the entry. u yer this is no goQd 


cannot veſt the frerhold in him, becauſe. there was ho ſolemn af» nor publick decla 
made by theifeoffor; by 1 ich the pures migen ever a. real intention to change the p 

ſeſſion und dhe ſub of the ſobſfoii onn hever ſupport an act which — HY 
ly void far thun che 


auer the delixeyy of the charteg, 
n as tenant dt 


cannot pat frotii one to another thout ſome; ſolemn or that the 


— determine in whom the freehold-refides.i 2 Rull. Abr. 7. 4 C., 65. 
h d. 1 Rags * Net Nerd, 16 i ches t bord ban wy, of 11 1 M3 
e ef liverywithin the wir um pmſtbemaded be od abuts Gals 
Wh By'thbrperfor-himglt/thatmitkes the eftate; for eee. 
Term de I Lo. Go Li 48 Dyer 18. 132-23 ns Arps $20) node an: wor 
* There mute he & relation to dhe land ;; for if the feoffot delixers the deed.pnly, to the 
. land,” this is not a good livery within the view. 11 H. 8, 16 
Sen he fo within view: of the land: for if ther fooffors Sc. being our. of 
Go enter ant take ſeifn of the lend, and. tine 
good liver of ſoiſin. C. Lit. 40. Nn e en ene te. «2.4 | 
| of aufrechold.to take by the live I for if iz, be mad 
Iyyaiay" the emainder tothe right heirs of J. S. and 7. Ne it is 
void. 75 ty: 54 bee Mart! nen 1245 A l 1 N ERA 42 oP ay mw 
2 
nee 4. entry, $c! Net. 1 e party 
enter for fear, in cis eaſe if he. claims it ee e eri ſufficdent. Go. 15 


Pertag af om - V3.3 £9 2 03243: l 1 47 0) Tri m7 5 144 2 

A man delivers a eoffment, and ſaya to a von %% of its * 
is a good feoffment; e „ ic wd within view. ä 
1 3. 17. 3. 2 Ar. 7. 13 Vin. 185. 1 3 thee 81 44 = 390 


But it'ſeems'it is to he intended that it is a livery | G 


that this P 41 Afeca0.';r Co: Lis. 48. 451 

= a man withia: wien — x anne wy" 23 obey 1 ol 
T Twillaat 4 nn ſen there, ie Ln C 

ter, atcording to the purport of thei charter, and ſhews the land 3: 4hig is A Wa 


view. 
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fin of the land. But otherwiſe) 
— of the ſpeaking of che worde. HC bk, 9. Co; 137 
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If a man makes li ee, We woman, and before: he enters, the marries 
her, and afterwards * claims any thing 
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of the livery, for the pops claim: the t of his wife, ſhall be ſufficient to re- 

I of the livery, for th Non; Amen he is the perſon tb tranſact for her; 
e | ve with and delivered ly the poſſeſſion: to her, 
- "Fm 8 54 2 Roth, Abt. 3. 
4 Bro. Fe 6 Want. \ — DA nne Nei Nen av hn ' 
Ir 80 e jointenants 11 -oraag/ I "ip woken 
1 ie Laying, Go nnter and take poſſeſſion and before the man entred he 
3 re execution of the livery, becauſe 
* within view an intereſt paſſed to the feo ee, which was not revocable -by. the 
= Fun RY coverture makes the utmoſt notoriety the-thi is;capeble of 

hold: is 1 Ie mel vn bet. 
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wentiy the entry being without * — 4 


might take the uſu- 
yet the freehold ſtill vontinugd. in the feoffor i for chat 


hne 
you the land,” 88 eee . Guy oh 


Lby the Tivery in view which could not be coungermanded ; 8 
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708 eee. 
a therefore ſhall en rad e ld in view: to-N 
Med. 91. Keb. * . ee 2 2 10. 8c 1 2 nn 
If a man hin upon certain is ett 10 EN | 
feoffment of he land to another, and ſays to him, that :SÞ: 12 tale > 
immediately, and commands all bis I oa nb rn ;/this 
is od livery within the view." 1434/7; a. . Roll, Ai. M g Vin. ig e 
Tn aſſiſe it was found-by vetdict that wig foiled d fecy and made" 45480 of feos. 
ment to M. and her heirs;Jand” before” Lan morries M. nnd at che church door, extry 
5 terram, ſhewed her the land, which coutity; and Heliwerad her the deed 
and ſaid that he would chat ſhe ſhall have" the” land. "Fenn for Forman n and and were 
married; and after they entred; and the baron, in tha lie tine. of MH wilt,” 
nothing but in right. f M. his wife, and M. died; and aſter the ſbatoꝶ de wiſed the land 
to J. H. in fee, and died; and the iſſue of A. brought afliſe inſt 1 and vir 
this matter he recovered by judginent⸗ for' rhe- 8 e land and f 
taken inſtead of a hey — 
was not taken for 3 
N. 11. 32 - | L\% re 20 
thuimifioo) 10 ih 7 K. 10e 
f AC — C of the 
Toffee, it is void. r th, 3,01 ene 1. 
See before (EE). 45 Ni u eln d bn 2616 wt. 111.21 VL ph; 5 er 
A feoffment was made of s houſe and land which . rief the de; and 
but only the deed' of froffmenc deliveradins krone nnd _—_ 22 and 
this was adjudged no very for the fand, N 8 
ſhould take the houſe. © "Meer 4681 pf. 632. 9 Ca." 197. . 18 te : 52 50 I 
makes a leaſe for yours to B. the remainder to C. in ee, and males 
— W; w for! li 


but he who takes the rcchold hiraſelf,* Cr. Lig age $605k hs pln ro nth Jas S097 
Two femes A. a Wee 2 ene chest of oo ACN 
at i eels a him enter, and after, before” it was executed, maria him. 


a This live ae was well executed after marriage, for an intereſt 
view, w N yyg: be centres. Vent. 186. 3% oe ẽZ.¾ 4 
: 3 8 denen 25 
7 3 beet a d <7 | 
TE 55 Who fit fie an. Execution of the duery. 92 
Co , * 1% 
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F « man ade ax delivered V. desde deer ate, 
and made livery to her within the view, and after married her, and afrerwards\ 
went from the houſe to the ſume land, and the baron never claimed any 
but in right of the feme : re livery, 
FE or ws ea be an. e tha 

3. 

If a man makes a deed of feoffment, and makes livery within che, view 
dares not enter for fear of death, but claims. itz alin. als be: « good. nes 
livery, and ſhall veſt the freehold in him. Co. Lit. 48. 3. 

If a deed of feoffment be delivered, and livery within the view made, 
good feoffment if the feoffee does not enter into the land; for it is — 
try. men N W. e 5. mn 
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to counties, makes a feglfiment, 
Hu 96. wen one con F. 
N 
N Ad cone tering na. 


dition over — 45 65 0 e 2 en 
— in ary vg _ 
was ine ffectusl 
toriety 9 bakery other 9 by oy e a the ee by ans go 


the muſt reſide where, it was placed. by the laſt inveſtituge. Ferd. F aa), 2 2 
4 13 Vis. 5 * 


But if a manor extends into two counties, ES Elks . 85 l 88 — 
and livery in the part lying in one county in the name of the whole manor, yet 0s 


whole manor cauſe the inveſtiture is @ notoriety equally to all the pares — that 
manor of the all pus 8 0 1 poſſefſion ; and Gough they Fa 2 different counties, 
per they chey 26k reſide 7 ray 


ray pref 
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thing gene within the xerrigory or manor to which they. belc 1 
o the manor of B 
n 
can paſs that doth ag re gy = Pet GN 
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without deed, and ey el deen the name ben. 1 Gere whin 
r eee 


eu and 3 the delivery rag, fra name of. ſeyeral, is no actual eltern 
to the reſt, but che whole oftate moſt reſide ia him to whom it is delivered, and a ſubſe- 
quent aſſeut cannot take it out of him, up: afſett 44 not ſo folemn as the feoffment; 
beſides in the caſe ne doked upon as the attorney of B. 
to receive livety, and therefore th 

is preſumed to take a grant to his advantage ; but the feoffment without deed will admit of 
no ſuch conſtruction, becauſe no man can receive livery as attorney to another. without an 
appointment, Co. Lit. 49. 359. CIT. * ui "OR 955 TT * 51 13 Vin. 
192. . r ng RB tn - | e 


territorio 8 feudum babentes, 275 therefore, are p Flumed 
9622 
A TOW mane of Da eneatino hectic of D and 9. ant der mate 
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(88) 7 th lin of Sn ly lu of tra deren, 


N che of this li 
1 1. That there be a 
poſſeſſion ayaileth noting 
men R TO IL and that although th be 
ent itſelf w it be or inden t e attorney not party to 
it, or elſe by a mh 88 the feoffment, Se. * 
Vor. II. 9.8 | 3- That 


WO 


and ſeiſin in D. nothi by this liveryb 
5 DEE & the eee n eee —_— 


15 600 „A, veſt in B. becauſe every man 


uthority in writing, which maybe cer nh ded of Eo; 5 


wo a." Se - —— — — 
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3. That the 4 5 pate his conifer , 5 ede. in the ſubſtance. mw effect of i it. 
That the ee o it in the name, of the. feo . 14. V doch | 
duchörity- Fee N * * * N c 
5. That it be done i in the We sd of the panel 
But a livery in law may not be made by an attorney. | i N 
And therefore if 4 letter of attorney be to deliver eibn generally and the attorhey, | 
virtue Wersen delivers feifin in en, the livery vr Er is void. 2 70 T oP; ch 25 
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Foffinetir this _ 11 H 4. 71. 26 912 Roll. bt. 8. a: 
R pl. 23. 11 * 189. 7 (2) corey. vi * 10 — 9 241 Ow 3414s H 4 
Sd it may be 6400 bf attorney. 11 * 4 are Abr. 8. A Fed ; 
"Il Gratls er cannot make feoffment f e af eber aﬀſerit, ne e 
Nennt Dent ALY. IL 439,36 ow e 8 


1 er F. 4 Roll, A, g. 13 7 1 
Ber of feiſin in deed may be mae or titel y the deputies of attbraits of the fries, 

livery by Gem is 48 as'livery the parties themſelves, although the 

«as themſelves * upon the land at hb ang We mon thereof,” if they do hoe ct: 

dick it. 85 ouch. 217. 

A man ne? either giv or receive livery by attorney; 1 for M 16 NH is no more 

than the nt of a man's mind to a thing where that conſent or cbneurre Appears, i 

were moſt unreaſonable to 'oblig! each pexſon to be preſent at the execution of the c 

fince it may às well be formed by any other perſon delegated for thar Mo por a par- 

ties to the contrack. Co. Lit. 52. 2 Roll. Abr. 8. 13 Vin. 189. 19 BYLIS 

If a charter of feoffment be made by deed indeiited betw' 4. af B. with letter of 

attorney to C. to make liyery; tho C. be not à party to the deed, yet the Warraßt of at. 

torgey is good, and the eſtate ſhall' paſs by this very. Co. Lil. 52. 5. 2 Noll. I, 8, 9. 
Gne attorney cannot make letter of attorney to another to make livery. - oh Ed. 4. "12, 1 

19 H. 8. "0-2 Koll. Air. 9. 13 Vin. ba 
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It ſee has reaſon to 
with livery by attorney. Bro. Feoffment,. pl. 26. | 
A diſſeiſee may make a feoffment ; but when he makes a letter of dinginey to 5 ith 7 
livery, where he himſelf has no eſtate, i it is not good; 1 he | has neither j jus 4 re, Agr wr rem. 
2 Bulſt. 306. 
A tenant for life with power to make leaſes cannot make livery by his ae; 1 nor | 
| executors W have power to ſell ; but where they. have intereſt they | may. i Koll. 18 393. 
0 Co, TH -.. et 
i v4 oo que tu have power to make a \ feolfment, he. may make likes by arorney, 
2 Ko. Rep. 394. 
A ceſtuy 12500 may make AGE by himſelf but not by attorney, for that, the, ſtatute i is 
taken ſtriftly, Bro. Feoffment al Uſes, pl. 28. - „ 
But Brook makes a quære; for he ſays it was held otherwiſe ; at that day. | 
Infant, ſeme If an infant, or a woman covert, makes a feoffment and letter of attorney wo — li 
covert. very, and the attorney do fo ; this is void, for they are not able to give ſuch an authority. 
Sane me- And if a man whilſt he is of ſound. memory_makes a feoffment with a letter of attorney 
mory. to give livery, and after he becomes IV and ſo dumb, but by os he e 
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(a) L. was ſeiſed of land and made a A of feoffment to the leſſor and his heirs, dated the tenth of . 
and he, by another deed, reciting that L. had made unto him a charter of feoffment of that land dated the eleventb 
of September,- gave thereby authority to 4. to receive livery and ſeilin for him ſecundum Herman it effeetum chart 
zrædidtæ. A. receives livery upon the feoffment accordingly. And it was found that there was not any other warrant 
of attorney. And whether this was a good feoftment or not was the queſtion ? It was reſolved by the juſtices chat it 
was no good feoffment, for the warrant to receive livery was by the letter of attorney, which authorized him to 
receive 1t ſecundum formam chart dated the eleventh of September, whereas there was not any ſach warrant to re- 
ceive it,, wherefore the livery made was void ; and the date of the derd was the OY * to know | it; and if 
it varied] in thee Taye there was not Tay fach deed. Cro, _ 157 CEE 2 
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mdf obeying 0 to have livery of ſeiſin made, and it is made; | this.is a good ligery 
El 


ſane memorie, and the deed of feoffment HUN while he was of ſound ' memory, 
terwards he doth come to his memory and. then the livery i is made u 
warrant without any ne w allent, Sc. 1 in this caſe) 95 livery is not not good, 27 23 
Perk. 5 23. 6 e * 2 
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re bot pe Bath has are diſabled 1.be ptivate-attornied. ake livery, 
2 705 58 Ae; 2 p n — 
be; and, a fem. may be T to the huſband; and the baſband to the 
vife, and he in rem r. to the leſize for life. Co. Lit. SF eie od 
If a man ſeiſed of ad in the right of his; wife; leafs? the lame land for i reſerving. 
rent, and makes a —— of attorgey unto the wife to make liver af ſeiſin, and ſhe makes 


0 af- 


A ü 72 
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livery, of ſcifin, 1 1 and, the huſband dies, and the wiſe, accept the rent, yet me 
for this, accęptance cannot make the leaſe,; „ inſomuch as ſhe; 


ſhall have cui in dite; 


is a ſtranger unto the leſſee; for. che leſſee togk nothing by the w. „ notwithſtanding, that 
ſhe made livery, of Le, for dhe made that but as ſervant. unto her huſband. ;| Perk. 
9199. i * * 2 ien a 03 1CTIIOQI » 't mes 
A 2M covert may be an — to deliver ſeifin to, ber  buſband, and. man h an 
remainder be an arcorney, 10 make livery to the a for life. Co. Lit. Sa. Perk. 
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If leſſee. i life . 4 "dead. of ſeoffment and. letter of attorney to his leſſor to 


leſſor, notwi andi ve livery, himſelf, may enter for the forfeiture, ads 547 tenant 
for life, becauſe the bl being in the tenant for life, the leſſor was: I repre-; 
(ntative. to transfer it; but if 1 tenant had been anly leſſee for years, and. the Itter had 
made livery, that had been no forfeiture of the term, becauſe the freehold being only in 
the leſſor, he could not be the repreſegtative of the termor: to convey. what the termor had 
not; and therefore the freehold which paſſed. by the livery, muſt:proceed from the leſſor: 
himſelf, and conſequently ſhall bind him. Co. Er. 92. Perk. so. y 2 24.34 


But if a letter of attorney be made to deliver ſeiſin of certain And by one that. ig de now (7 


en 25. 
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£aver ts,” perſons attainted, *extonmunicated,. aliens,., &c, _ 


deliver. 8 if the * makes lixery accordingly, it #2900 teoffment, but = 
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If a letter, of attorney be made to leſſee to. m * 


* he.does is as officer o or ſervane 
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yet this does not determine, hy intereſt yn d the land „ 


197 makes a leaſe 2 years to 'B. and Alter 2 a deed of fedffment with: on 

of attorney to B. to deliver ſeiſin, and BY makes, livery accordingly ; this ſhall. not extin- 

85 or affect his term, becauſe the livery. was made, to paſs the freehold,' and that he 
d as repreſentative. to the leflor ; .apd therefore ſince the "Coffee can,claim-nothing from 


the leſſee, the intereſt of the 8 e as it was 8 by the . Co. 
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00 2 10 be 5 Deed... 9s 263. %% 301 wy | 
Leer of attorney to "vive or receive livery muſt be by Jeed ey hot by parol, that i it 
AL may appear to the court that the attorney had a commiſſion to repreſent the 1 that 
are to give ot take liyery, and ore the authority was PR” 1 Lit. 2915 „ $2: a, 
2 Rol Ar. 8. 13 Vin. 189. NA +: 
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very is good, becauſe hen they all three are upon the land for that purpoſe, and two make 
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may be one eſtate contained in the deed, and ahother made by the very; 2 0 there 
paſs more land by the livery than is in the deed; and by this means, hen there i- a fault in 
the deed, ſo chat the land wil not paſs by the deed, it may perhaps paſs by the 'Hyery "bur 
in this caſe; then there muſt be apt words uſed i in the making of the livery te create the eftace 
alfo, as well as to ge the poſſeſſion.  -. | 
But where the livery of ſciin is nidde wich Whition te e AX a late ef 
according to the _ or not at all; for theſe words, ſecundum fur mam charts, are to be un- 
derſtood according to the of the effectual eſtate contained in the deed., TP 

And therefore, . a deed of feoffment to another, and in che detd there i con- 
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dition; or if the deed contain an eſtate to him and his rt 
3 in tail or for life ; in theſe caſes there paſſes nothing by the deed. 
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heirs; this is a void deed; and therefore, if upon this deed livery ot ſeiſin be made before 
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ſion would have paſſed? and ic ene it would not, r 
the deed to pals it as a reverſion ; and it was ſaid, where a man has a'reverſion; and he re. 
leaſes or confinms' to atdthier; all his" light in he dhe het —— 
had nothing in the land, although an attornment is made eee 
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tranſmutation of eſtate only. 2 Juſt. 6 1. 
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feoffment, though he was out of G at the time of * art 1221 | 
ment takes effect by the livery, and not by the deed. 
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before eacrution he died; it was decretd agaimiſt the defendant in Cu. M13 Ct. Toth: 108. 
Defendant would have avoided a teafe” for want of livery; but bog chic the Ang: "had 
enjoyed the premiſſes twenty-five years, it was Recrecd he ould Chan 
cery preſumes livery; und therefore deereed plaintiff Nhould. Ko1d 2 
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ſeiſin, and made on ſuch valuable conſideration as marriage. Decreed the deſendant to 
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to the plaintiff and his heirs; arid the plaincf i is naar” to 9 ator fame 5 
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o IS: Invencure, Pero de. Betwern A. B. of, G of the one part, ad- C p. 
of, Ec. of the other part, (Uftnefſeth, that che faid 4 B. for and in conſideration of 


For quiet en- 


joyment. 


For further 
aſſurance, 


( 


Seer, de dum of = . of lawful Mone? of Grear-Britain, in him in Fand paid "by the fu 
C. Dat and. re e ee id deltve preſents, © Ohe che 
1 4. B doth hereby acknowledge, and thereof” doth acquit 10 wed hare fad C. D. 

his heirs and affigns, for ever by theſe preſente, Path Ber thy d. aliened, 

| chfeoffed, releaſed and confirmed, and by theſe oth- agen ae te 
Vane. releaſe and confirin; onto the fait C. B. his heirs and for ever, All chat wes 
on” ſuage or tenement, Me. no in the poſſeſſion of, Se., and allo the reverſion and reverfons, 
And the » remainder and remainders, rents and ſervices thereof, and alſo all the eſtate, 42 ——＋ 
ö r of, in a N 
and of, in and to every part and pareel thereof; TH and to ad ſages 
Habendum in _— and piemiſſes abovementioned, with the Fee oma the ſaid C. D. his 
to tlie only proper u and behdof the faid C. D. his heirs and aſ- 
95 er ene 6 d. And the ſaid A. P. for himſelf, his heirs and 


grant to and with the ſaid C. D. his heirs and affigns, that he the 
mall and may from tire to time, nd at all times here- 
urid enjoy, All and fingular the — 


aſſigns, doth covenant and 
ſaid C. D. his heir and: a 
aſter, peaceably and quietly have, hold occupy,” 
premi ſſes above mentioned to be granted, wich the a 1 without che let, 
trouble, hindrance, moleſtation, "interruption; or denial of hin the ſaid A. N Kees, 
or aſſigns, or of any other perſon or perſens whatſoever,” claiming e claim 
under him, them or any of them. further, that he the Td -4; B. and his heirs, and 
all and every other pe 
ing g in he ſid premiſes above mend, or any part thereof, by, from him, the 
ſaid A. H. ſhall and will at all times heteaſter, at the requeſt and cofts N 3 5 — 
his heirs and aſfigns, make, do and execute, or cauſe or procure to be made, Ct. Al 

every ſuch further and other lawful and reaſonable 
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vhatſoever, ſon the further, better, and more perfect granting, conveying aſſuting of the 
ſaid premiſſrs hereby granted, wich the up rr unto the fad C. 625 his { heirs and 
bu — | f 22 "BY ON... q . "7 vt! 222 e WOES it 50 bu . bY — * — * vs 25 

4:F10% 45 WM. — STOOL. munen F<. 


| 715 41 © 1 1 q 4s ». 


Senn 2 0 Bor che ie, oed oe mas dar goin be 1 5517 1135 


14 15 1 
4204 1 


gd * 


ag , 
— 
4 #3 
: 


have D made 


aer 


by, frotn or 


rſon and perſons, and his and their heirs, any thing havi bl, or. claim-- 


grants, acts and Aſſurances in the _ 
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ſuch poſſeſſion and ſeiſin thereof ſo taken and had, the like full and peac | n 9 
ſeiſin thereof, or of ſome part thereof, in the name of the whole, unto the faid' C. D. or his „ 
certain attorney or atrornies in that behalf, to give and deliver; Co hold to him the ſuid 


C. D. his heirs and aſſigns, for ever, acgarding to the true intent and meaning of theſt pre- 


ſents; ratifying, _— and allowing all and whatſoever his ſaid attornies, or either of 5 
them, ſhall do in the prem 1 In Witneſs, &c., © | - \ P87 20h i eee p 1 
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Cee Indencire, made, Between 4. B. of, &c. of the one part, and C. P. of Partie. 


„of che other part, Ilitnefleth, That the ſaid A. B. for and ia, conſidsration gt eongdera. 


the ſum of, &, to him in hand paid by the ſaid. C. D. the receipt whereof the ſaid A. B. tion. 


doth hereby confeſs and acknowledge, and for divers other ; cauſes! and conſiderations. | 

him hereunto moving, Pe the ſaid A. B. Path granted, bargained, and, ſold; aliened, en- Words of a 7 
preſents grant,” ©, unte che ſaid C. D., grant in « "fl 

his heirs and For ever, All chat meſſuage or tenement, commonly called or koown eofment. ä 

by the name of, Gr. wich the rights, members, and apputtenances/thereok,; ſituate, lying Parcels, 

and being in, Ec. aud al houſes, edifices, duildings;;-archards, garderis, lande, meadows, | 

commons, res, feedings, trees, woods, ways, paths, waters, Water- 

courſes, . eaſements, profits, commodities, advantages, emoluments, and hereditamentg 

whatſoever to the ſaid meſſuage or tenement” belonging, or in any wiſe appertaining, or 


And alſo all the eſtate, right, title; intereſt, claim, 


which now or heretoſore have been accepted, 9 taken, known, ufed, occupied, or 28 3 
enjoyed te or with the ſame, or as part or parcel chere, or of any part thereof; | | | 'VF 
reverſion and reverfions, remaind Anu ers, ; 1K ie 4 ungu- nc the re- ' | 


lar the Taid premiſſes above mentioned, 


and of every part thereof, with the appurtenances z verſion. ' 
and demand -whacfoever of "him the And all the 

ſaid A. B. of, in and to the ſume, and eyery part and-parcel thereof, with the appurtenan- efate. 5 

ces; And alſo all deeds, Le and writings, touching or concerning the ſaid premiſs And ali 

ſes only, or any part of the fame; with true copies of all other deeds, evidences, and wri- deeds.” ex | 

tings which cogcern the ſaid premjfies/or any part thereof, jointly with r other lands or | = 

tenerhents, now in the cuſtody or poſſefion of him the ſaid A. B. or-which he can or may r 

get or come by without ſuit im law or equity; che ſame copies to be made at the coſts. ane 

charges of the ſaid. A. B. his heirs: and afligns ; To Have and ta holly all and fingular Nabend. 

the ſaid meſſuages, lands, tenements, hereditaments and iſſes above mention | 
, unto the faid C. D. his 


and 
ever and parcel thereof; with the appurtenances, his heirs and _ 
gn N _ proper , uſe and behoof of the ſaid C. D. his heirs and aſſigns for e 
And the faid 4. B. for himſelf, his heirs and aſſigns, doth covenant and to and wi | 
the ſaid C. D. his heifs and aſſigus, ghar he the ſaid 4 B., now is lawfully and rightfully fed. - B 
ſeiſed in his own right of a good, fu eQ, abſolute, and indefeaſible eftaze of inheri- 3 3 
tance in fee ſimple of and in all and the ſaic meſage, lands, tenements, here. 3 
ditaments and premiſſes above menti and. of every part and parcel thereof, | 


appurtenances, without any manner of condition, mortgage, limitation 
other matter, cauſe or thing, to alter, change, charge, or determine the ſame ; gil 
that he the ſaid A. B. now hath-good right, full power, and lawful authoricy, to grant, bar- vey. | 
gain, ſell, and convey all and ſingular the faid meſſuage and premiſſes above mentioned, 
wich the appurtenances, unto. the ſaid. C. D. his heirs and: afligns,. to the only proper uſe 
and behoof of the faid C. Di his heirs and aſſigns for ever, according to the true intent and | 
meaning of theſe preſents; any alſo; that he : the ſaid: CD. his hei and aſſigns, ſhall For quiet en- 
and may at all times for ever hereafter peacrably and quiethy- have, hold, occupy, paſſeſa ment. 
and enjoy all and ſingular the ſaid meſſuage, lands, hereditaments and premiſſes above men. CE Ib 
tioned, with the appurtenances, without the let, trouble, hindrance, moleſtation, interrup- 
tion, and denial of him the faid A. B. his heirs or affigns, or of any other perfor or per- | 
lns whatſoever, (except as herein after is excepted ;) AND that freed. and diſcharged, o Except. 
Ver, II. 2 9X r 8 iſe 
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otherwiſe well and ſufficiently ſaved and kept harmleſs and indemnified of and from. all - 
former and other bargains, ſales, gifts, grants, leaſes, mortgages, e- dowers, uſes, 


mitted, done or ſuffered, or to be had, Sc. by the ſaid A. B. or any other perſon. or 
rſons whatſoever, claiming or to claim by, from or under him, them, or any of them, 
(exe t a certain leaſe granted to, &c. for the term of, Ec. under the yearly rent of, Se.) 

For farther rther, That he the faid A. B. and his heirs, and all and every other perſon and per. 
aſſurance. ſons, and his and their heirs, any thing having or claiming in the ſaid pre miſſes above men- 
tioned, or any part thereof, by, from or under him, (except as before; excepted,) ſhall and 

will from time to time, and at all times hereafter, upon the reaſonable requeſt, and at the 

| coſts and charges of the ſaid C. D. his heirs or aſſi Yo make, do, and execute, or cauſe. or 

procure to be made, done, and executed, all and.eyery ſuch further and other Jawful and 

reaſonable act and acts, thing and things, deviſe and deyiſes, conveyance and conveyances, 

in the law whatſoever, for the further, better, and more perfect granting, conveying and 

aſſuring of all and ſingular the ſaid premiſſes above mentioned, with the appurtenances, 

unto the ſaid C. D. his heirs and aſſigns, to the only proper uſe and - behoof of the faid 
C. D. his heirs and aſſigns for ever, according to the true intent and meaning of theſe pre- 

| ſents, as by the ſaid C. D. his heirs and aſſigns, or his or their counſel learned in the law, fall 

Letter of at- be reaſonably adviſed, deviſed or required. And laftlp, the ſaid A. g. hath made, ordained, 
torney to de- conſtituted and appointed, and by theſe preſents doth make, &c, E. N of, St. and G. H 
liver ſeiſin. of, Ic. his true and lawful attornies for him, and in his name, into the ſaid mefluage; lands 

and premiſſes, with the appurtenances, hereby granted and conveyed, or — t 

thereof, in the name of 4 whole, to enter, and full and peaceable poſſeſſion and Ein 

thereof, for him, and in his name to take and have; And after ſuch poſſeſſion and ſeifin fo 

thereof had and taken, the like full and peaceable poſſeſſion and ſeiſin therebf, or of fome' 


: 


rt thereof, in the name of the whole, unto the ſaid C. D. or te his certain attorney 
in that behalf authorized to give and deliver; Co hold to him the ſaid C. O. his heirs and 
— 3 Rec ever, according to the true intent and meaning of theſe preſents. In Mut- 
nels, ce. TIE Ii al 
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. | ISTH . 2 Nenn n 
Parties T ÞJS Jndenture, made, Sc. Between Sir E. G. of, Sc. bart. E. N. of, We: gent. 
D and R. G. of, Sc. yeoman, of the firſt part, C. G. of, Sc. of the ſecond part, I. L. 
Conga of, Sc. gent. and S. J. of, Sc. baker, of the third part, Mitneſſeth, that the". ſaid E. NM. 
8 and R. G. for and in conſideration of the ſuit of 5̃ 5. of, &c. to them the ſaid E. N and 
R. G. in hand paid by the faid C. G. at, Cc. the receipt,” &c. and of thi further ſum 
of l. of like, Oc. to him the ſaid Sir E. G. in hand likewiſe paid by the ſaid d, . 
at, &c. the receipt, &c. and for divers other good cauſes and conſiderations them thereutito' 
moving, They jthe ſaid E. N. and R. G. at the inſtance and requeſt, and by the direion, 
conſent and appointment of the ſaid Sir E. G. teſtified by his being made a party % and 
Feoftment. ſigning and ſealing of theſe preſents, and likewiſe the ſaid Sir E. G. Pabe, and seh of 
| them Path granted, bargained, ſold, aliened, infeoffed, releaſed, and confirmed, and by 
| theſe preſents do, and each of them doth grant, c. unto the ſaid C. G. his heirs and afigns, 
Parcels. All that, &c. and the reverſion, Cc. and alſo all the, eſtate, Fc. and all deeds, Te. and 
true copies of all ſuch deeds, &c. Co have and to hold the ſaid cloſe, -picce or parcel 
Haberdum: of land or ground, and premiſſes hereby granted, or expreſſed or intended to be granted, 
with the appurtenances, unto the ſaid C. G. his heirs or affigns,'(a) To the only proper - 
uſe and behoof of the ſaid C. G. his heirs and aſſigns for ever, and to and for no other ule, 
intent or purpoſe whatſoever ; And the faid E. N. and R. G. and either of them, for them- 
Covenant, ſelves, &c. Da ſeverally and reſpectively covenant, promiſe and grant, to and with the faid 
| C. G. his heirs and aſſigns, by theſe preſents, that they the ſaid E. N. and R. G. or either 
| of them, have or hath not at any time or times heretofore, made, done, Ge (No a % in- 
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8 ter aunber the N ) And the. ſaid Sir E. G. for himſelf, his heirs, executors, and admi- th 
niſtrators, and for every uf them, doth covenant, ous and agree to and with the faid C. G. his le 

heirs and aſſigns, by theſe preſents, in manner and form following, that is to ſay, thatthey the ſaid 4 
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Sir E. G. E. N and R. C. e at the ti + of thei 
hereof, is, ave and Nandech ſeifed of and in the premiſles «ime of eng dare 


intended'to be ted, and every part of, of a good, tful, and abſolute eſtate 
inhefitance in Ee ple, without any „cauſe or — 4 alter, change, charge, 


cumber, 3 ig ck or of the ſame ;- And alſo; Sc. 


e it. Covenants. fe 
of ance. See Ti ven 1 60 Any or the better execution of theſe preſents, the ſaid 


and 2 5 theſe preſents do conſti 
8. ind either of them, (jointly ar 


nies, for them; and in their name, to enter into the ſaid premiſſes here 

granted or mentioned to be granted, or any Pert or pare pp in the name of the — 
and quiet a n eee ſeiſin thereof, any e thereof, in the 
— — ole, for and in the name of the Sas. K. G. 2 N 0 end 
take, and after ſuch entry had poſſeſſion and Ein . 
aforeſaid, to deliver and ſeiſin thereof; and of every or any 


rney 
authorized to take and eive'the' ſi 
are 1 to the tenor, form and effect of theſs n ve the ſume, Co be had and held 


ney or attornies of the ſaidf Sir F. G. E. NV. and ſnall do in the premiſſes, They the 


allow, as fully as if ths faid Sir E. C. E. N. and R; G, . ent 
in their own Ne In Miltnels, &c. 15 8 * e 
Disvon by Mr. Ah. 
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at, e. (in ' aDiohite D wud þ hs the ſaid -< ** 


( Hove full power 1 — 
rents, bet. free, &c. further 


ef in e unto the ſaid C G. or to his certain atto or at- 


ts; - And vhatſbever the ſaid actor- 
ſaid Sir E. G. E. N. and R. G. and each of them, 23 hereby rati eee and 3p 


__ in thelr place and ſtead t; Later bt i | 
nd ſtead put he 4 . torney to de- 
attorney and attor- liver ſeiſin. 


11 Fo erster. 


aſter . . N ———— * ts 
po X 'K'B. 4 P cheraſd te recipe i . 


granted, aliened, bargained; 
confirmed, and by theſe pre doth fully, clearly and abſolute] ; 
1 jd his heirs and . Alt hat m 55 utely grant, &c, unto. the ſald 
remiſſes before mehtio 


d, 


granted, and every part and parcel t 
e 


reof,, with all and thei 
1 OE G. his "ER. and 


urtenances, 
irs and aſſigns, agaioft him the ſaid E. B. and his. d 
id J. B. deceaſed, his father, and againſt all and every other perſon and 2 of — 


hat- 
Full lawfully claiming'or to claim by, from or under him or them, or any 48 them; ſhall 


heirs, executors and .adminiftrators, and: for every 
grant, to and with the ſaid . G. his heirs and aſſigns, 


coyenant, promiſe, and 
with ev ge? by. 


= hrs er, 


ſtandeth ſeiſed, And, until the execution of theſe preſents, ſhall o ſtand, 
"FT and a abſolutly ſeiſed of and in all and 9 


eee PREY SEN 
» and wank e 


he es KS Mg feoffor gives the ſeiſin I 
feifin of this bouſe, to bold EEE dip to the * 5 tas, i 


If of lands, Ge, Is fin | 
« baſk $ U Kere 1 e 


1 and confirmed, ghd. every or parcel thereof, 
1 unto the ſaid A hi bes ant » Toth 1 ol 2a 805 * be- Uſes, 
booflof the dad WG, of h heirs and aſſi „ | 
ſelf and his heirs, all and lingulir ! e preniiſſes beß beſore by theſe 


uage, Sr. To have and to hold all and fingu- parcels. | 
or intended to be hereby granted, end, bargained, Ie. 


[ 


ele preſents mentioned: 55 be Warranty: 


and will warrant and for ever defend by theſe 1 8 5 the he ſaid , B. for himſelf, his. Corenant. 


theſe preſents, in manner and form f CR e That he the aid E 5 (for ts now ſeiſed 
and notwithſtanding any act, matter or thing whatſoever 5 d ſaid E. B. and 25 and will fand 
is father, or either of them, to the contrary done, committed or ſuffered,) now is and _ 
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bargained, ſold, infeoffed; and confirmed, or mentioned of intended ſo to be hereby fitted; 


aliened, bargained, ſold, infeoffed and confirmed, and of and in every part and parocſ there. 


of, of a good eſtate of inheritamte in fee ſimple, without amy condition; 165 
I. 


Good right 
till premiſſes 
veſted in 
feoffee, 


Peaceably to 
enter and 
enjoy. 


ke 
| indemnified of and from all and all manner of former and; RE ſales, = 


charges, e 


geceaſech or 0 


veſted in the ſaid F, G. acobrding to the intent and true meahing of theſe preſents,, that 
grant, alien; bargain,” ſell, infeoff and confiriiy the faid mieffuage; e and all and ſingular 


ag oc | ngent proviſo. 
truſt, power of revocation or limitation, of any other ule" or uſts, of , ie 
matter or thing whatſoever, to alter, charge, change, determine, int deſtee or eic 
the ſame eſtate; And that ſor and notwithſtanding any ſuch act, matter ot ug s afbre 
ſaid, he the ſaid E. B. no hay in himſelf, and Ufltil the fame premiſes Tha be Fetten aue 


other the premiſſes, and every part and parcel thereof, wich al and every their appurte- 
nances, unto the ſaid . C. his heirs and aligns; in manner and ferm Afbreſuich and ves 
cording, to the true intent and meaning of theſe preſents. And further; chat the this 
W. G. his heirs and affigns, ſnhall and 'may-awfully,” quieth and 3 enter into the 
ſaid meſſuage, Sc. and into all and ſingular other the premiſſes Before mentibnet oß ins 
tended to be hereby granted e. and into dvr part and parcef there; with all acc every 
their appurtenances, and teceive, take and enjoy che rents; ies an profits cherer, w 
his and their dun uſe anch uſts from henceforth and fer ever,” without any” ler, Tais, - 
trouble, interruption, recosery or dvition/'of hic. the seid E. B. His Heirs,” ee 

adminiſtrators or affigns} or any of them, ot of the - ſaid} 7 B:- geeesſeg, his Heirs" att 
aſfigos, or any of them, i of of any other perfor er perſons Wharſbe ver lawfully Cg or 
to cim by, from or under thech, ot either ef chem; aß that free ank elcat, and freely and 
clearly acquitted, exonerated and diſcharged, or ocher wie by che fad E & bie 
ecutors and adminiſtrators, upon reaſonable requeſt, ſufficiently ſaved” hartaieß unite 


grants, wills, intails, leaſes, mortgages, Ahuities, rents and, arrearages of Tents, Join 
tures, dowers, iſſues, fines, amerciametns, himes for altenation without licehee, poſt- 
fines, ſtatutes; judgments, recognizances, extents, executions, and of and from all"other 

cy; acts, titles, . troubles f eumbrances "whatſoever had, "rides Won» 
mitted, cauſed, done or ſuffered, or hereaft@ be had, made,” committed; cauſed; Gone e 
fuffexed by him the faid E. B. his heirs and Migns, or any Gf therm, or by the: (WldF/-B; 

r of or by any other perſon. or perſons whatſoever Jawfully, chiming on d en 
by, from or under him or them, or by their,-or any, or eicher of their act d c mein, 


10 of, Se. reſerved due payable unts. E. W. 


AOC Ten Nt: pe + + \ yearly ren f 40. 
eſq; his heirs and aſſigrs for cyer, "out ol the 


Further 
aſſurance. | 


_,., their heirs and aſſigns, lawfully claiming of to claim by, from or under him the fd BB. 


vr vouchers, deed or deeds inrolled or not inrolled, the inrokaent of theſe preſents, ee 


the ſaid ways or means, or by any other reaſonable ways of means whatſoever ; © ie en 
further aſſurance and aſſurances there he not contained any further or- other ein e 
warranty, than as aforeſaid; and ſo. as the parties making ſuch further alfurances de dot 


with the faid V. G. his heirs and aſſigns, and to and with eyery of them, by tee prefens; 


next enſuing the date hereofj at the reaſonable requeſt,” cofts and charges in che law, of 


„ Ayd che ſaid E. B. for hirnſelf, Kid heirs,” axiio- 


that he the ſaid F. B. his heirs and afligns, and all and every other perſon aue e 
ſhall and will; from time 5 ime, and at all times during the Tpace of ſeven years wow 


the faid VV. G. his heirs. and aſſigns, or any of them, do, make, fea}, acknowledge Ivy, 
mer and execute, or cauſe and procure to be done, made, ſealed, acknowledged, levied; tub 
ered and executed, all and 8 and other lawful and reaſonable ac d acts 
thing and things, deviſe. and deviſes, aſſurante and aſſurances in the la e der of 
the premiſſes, as by the faid , G. his heirs and aſſigns, or any of them, or by hs, their 
or any of their counſel learned in the law; ſhall be reaſonably 'deviſed, or adviſed e 
quired, be it by fine or fines, 'feoffment, recovery, with treble; double or die eber 


or confirmation, with warranty only. as aſoteſad, or without warranty, or by aller any of 


compelled, by force of theſe preſents, to trayel further than the cities of e and FeF- 
minſter, for or about the doing or making thereof; all which ſaid further afſurance andalu- 
rances ſo to be had and made of the faid premiſſes aforeſaid, or of any part e pateermbere- 
of, either alone, by themſelves, or jointly with any other lands or with any other.perions 
ſhall veſt, be and enure, and ſhall be adjudged, deemed, conſtrued and taken to yell; band 
enure, and are hereby declared to be to the only proper uſe and behoof of the ſaid . G, and 
of his heirs and aſſigns for ever, and to and fot tio other uſe, intent or prirpoſe harte ver. 
And finally, the ſaid E. B. for the more perfe& execution of the premilſes, hath mage, Ge. 
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(Letter of attorney to make livery of ſeifin ; ſee before,) In Witnels, Le. 1 
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2 and intended Er 
eir appurtenances, unto them che faid 1 
'tehoof of them 1 faid- D. 


e ſaid C. eee 


Ades and fits of the ſaid re. ceive the | 
"her A -p uſe, 3 and for ſuch" _ . 
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C, and uppen no other uſe, — intent or pur | 
his executars and adminiſtrators;. doth cone: Covenant 
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the ſaid B, Hisſheirs, exectuipes. and adminiſtrators, ſhall and v0 the truſ- 
and ſuffer the ſaid C. whethen-manied or fa ted owhbe, Dt. ul 4 


xn, ih 25 


Peue and Joymeot to 
| 85 the truſtees 


dend 21 

A his e —_ ot admigi 
Feeely and clearly acquitied, — — 
| n or adminiſtrstors well and ſufficiently ſaved, . 
4 gm ond lore o ſrnn an kr gia, {oo 


him the ſaid A. his heirs," cumbrances 
— indemnified, 


4 . 
— 
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the/faid C. B. E. a0d F. their executors and adminiſtra» from babe 


declared ; Andi. quiet es- 


by: Rien the mai ee 5 
and clears: 20d. free from in- 5 


forepriſed : :) and Bareover, the faid A for b. himſelf, his my executors DPD admini- 
Covenant to ſtrators, and for every of them, doth covenant grant and agree; te to and with: the nid B. Þ, 
levy a fine. and F. their heirs and _ ns, by theſe preſents,” that he the faid A. and B. his Wife ſhall 
and will, Sc. (Levy a fine to the truſtees, ſee Tit. Covenants,) WIHich faid fine or ee 
Declaration ſo as aforeſaid, or in any other, manner to he Tevied and 'execurcy of + me. ſaid 2 
hawk Ge. any part thereof, and the execution thereof, and all and: every, othes fine 
ment and, feoffments, recovery and regaveries,' conveyanges and „ . 
' whatſoever, which already be or hereafter ſhall be had, madeyleyiedy eee 
and ſuffered of the ſaid premiſſes, or of any part thereof, hy er het 
theſe preſents, their heirs or aſſigns, or any of them, or togeth Sie 3 
ments ſhall, be pee enure, and are hereby declared to be and enufgr aha be:adiuday 
. conſtrued 1. taken o de ang, enure,.to and for. the ſeyeral, uſes, intents;and -Purnofarherejn 
Laſtly, before- mentioned, and to an d for-no other uſe, intent or purpoſe wWhatſaęvex. Und [ 
farther = the ſaid A. for nmel his heirs, executors and adminiſtrators, and fon,cyenyoof! them, 
ſurance. doth covenant, g nd agree, to to and with. the ſaid D. e „ theig heirs and 
by theſe esst ad he, the ſad A. his heirs, andaf; gus, t. Shall SO Aram! 
ba Vovien always, and it is fully conſented to, declared and Agre ced,,.by and AI" the. 
truſtees from faid F. and C. and the ſaid D. E. and F, their heirs; executors and as vir 
| expences. ., the ſaid D. E. and?F, their beirs,) . executors and adminiſtrators, or N 
be at any coſts, charges, damages expences in law, or equity, 
truſt in them by N 2 reſents 7 = or for or by reaſon- 6 


execution thereof, or for or. 2 aſor of: any * or 8 21 concerging 


ere Inns . T9103 40 ee 187 FLOAR Ar 20 N Gi D 
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—E $22 Imus, n * day of Detember dine gen gent of the tezret eu 
era ord George the Third by the grace c 


Parties. x, defender of the faith, and ſo forth, and in the year of '6ur-Lotd' 7798. De. 

h tween A. B. of the pariſh of 1; in the coun aity"'of H, eh of the one park, and C. B of 
in the ſaid county of 2 eſe Þ of che other part, Ultneſſeth; chat ſor and in 3 

Conſidera- of the ſum of 3000 J. of lawful money F of Crest. rien, to the, ſaid 1 Y. in 


tion. well and truly jad by by the ſaid C. D. at or immediately before 'the'ſealing and Toe 727 
theſo preſents, org rea the ſaid A B. doth hereb y acknowledge,” and therboFand 
of every part thereof, acquit, releaſe, exonerate and for ever diſcharge the fad C D. 


his heirs, executo and — and every of them by theſe preſents. He he faid 
Transfer, A. B hath. renz aliened, enfeoffed and confirmed, and by theſe preſents doth pint, alien, 
88 enffeoff and confirm unto the ſaid C. D. his heirs and aſſigns,” All that the maß er ord- 
thip of J. with all the rights, members and appurtenances whatſoc ver to the ſame: wed | 
or in any wiſe: appertaining in the pariſh' of J. aforeſaid, or elſewhere in the ſaid county 
General And alſo all and ſingular heaths; warrens, furzes, moors, marches, rivers, ſtreans, waters, 
words. ponds, ways, waſte-grounds, hawki , huntings, fiſhirigs, fowlings, views of frank pledge, 
courty leet, ' courts baron, the perquiſi ites and profits of courts, rehefs, eſcheats, fines, quit- f 
rents, be- farm- rents, common rents, ſorfeitures, amerciaments,” ſervices, ways, eſtrays; 
and all other liberties, privileges, franchiſes, pre- minences, rights, royalties, zmmunities, 
2 commodities, emoluments, and appurtenances whatſoever to the Teid maner of 
ordſhip belonging or in any wiſe appertaining, or accepted, reputed,  takenonKhown, as 
Further par- part, parcel or member of the ſame, And al 0 all Wc capital meſſuage or manſion-houle, 
tigulars, ſituate, ſtanding and being in 7: aforeſaid, with the yards, gardens, and orchards," there- 
unto belonging and adjoining, the ſeite whereof contains in the whole by admesſute ent two 
acres little more or leſs, now in the occupation of the ſaid A; B. And a!ſa'allthat mefſu;” 
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tehance and Nd 47 received from the was. 0 began to page 
themſelves, and oblige each h by covenants, to/compele 22 "Lak "I : 
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ily — one or both 7 0 in dif. 
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eſteem; and it is now become and ſeryes for a formal conyeyance of land, and one 
of the common afſurances af the kingdom; for by this means a man e = 
to another in ſee · ſimple, fee - tail, for life or years, with reſer vation of rent alſo. 
It is therefore called a ſeoffment of record, for it cauntervails a feoffment with. ive 
ſeik in theicountry, ank it See all 71 the Keoffment does, and works 
own nature. (a). N , fe OR e eee 
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And it is ſtill of that force, chow enfeebled- by awe flatures, that 
either it paſſes all the right and intereſt of the conuſor to the conuſee, or elſe works by way 
of extinguiſhment and eſtoppel,” and perpetually bars the gonuſor and his heirs of all 
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he makes his a" by ork that levies the fine: Sbep. 1 ouch, 6. eite Stat, of Fines, 18 * 
1 Co. 3. Plow, 265, 358. 'N, 

/ his is . conveyance of n fecviity than a odio, or the ee 
| Hyery, being not only equivalent to the notoriety of livery, but having the conſtant 
undoubted credi of à court of record to protect and 5 port it; and this further conve- 
nience and ſecurity, that it does not only transfer the r 111 * the vendor, and all elaiming 
under him, but * extinguiſhes "the ig of ers who omit to make 1 clam 


in due time. 
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A fine is. eſteemed” an affurance-or conveyance of the gh 
in the law, bone uch of the quality of a feoffment wi very of ſeiſin executed there- 
upon, hut of greater,efficaey, and therefore called a froffment upon record, [hut ſee befors 
the dipifon (A),] by which lands may. be conveyed or transfe from one perſon to ano- 
2 in fee-fimple, fee-tail, for te. or Heart, and thereby rent may be alſo reſerved.” nes 
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8 * This 88 rn of exce tions ; ; thus, i it is faid, Lord Coke, 9. a. that a feoffment is the molt an- 
cient and ſure way of conveyance, both for that it is ſolemn and public, and therefore belt” proved, and alſo for. 
that it clearech all giſſeiſins, Ic. which cannot be doge even by fine and recovery. But a fine is ſometimes more 
efficient than a feoffment; for if a feoffment be made, and a leaſe for years be in being, the feoftment'is not good, 
becauſe in ſuch caſe there mult be a preſent tranſpofition'of the eſtate, which is hindred by che leaſe. But in caſe 
of a fine, which is a feoffment 480 record, a leaſe for'years is no impediment or diſplacing of the reverſion ; 
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A fingle fine is that by which an eſtate is granted by the cogniſor to. the cogniſee, and te. 
nothing is thereby rendered back again by the cogniſee to EBay es wm a ant A 
And a double fine is that which contains a grant, ot tender back again from the ke Double, 
to the . — as of tlie land Itſetf, or fornie tent, e 80 or other thing our of it; 
many limiting remainders do not eee FDIE! covert,” und ſotne- 
times with reſervation of rent, clauſe of diſtreſo, an ame over. | | 
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Executed is ſuch e giveth a preſent 
unto the cogniſee, ſo that he needs no writ of habere facias e 
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Jdinture. If a jointure be mae to a woman after che coverture, and her uſband and the Te 
21 fine of it, by this the is without queſtion barred of her:jointore in the ud; but-this wi 4 
. Dower. no bar to her of her dower in tis reſidue of the land of this e and 3 where | 


| the fine is ſur cogniſance de droit come too, G - Dyer' 3588. W . 
Huſband Por that the er 10 have) W oy bn is not. given 40 ber til her huſband's - : 4 
death; Leon: :285; y 17 1. 2 * a 


If 1e aut e by tenen, in af reid; asd thi habe d alpine Jevies's fine, and dies, 
| the wile may enter, but the iſſde is barred// Nr 28. Caſe 90. 5 3 

He and wife If lands be given to 4 man and his wife in tail, the Wente e the he heirs of the 
tenants in huſband, and the huſband alone Jevy a fine of this; ; this will not bar the wife except ſhe 

ſpecial tail, fuffer five years to paſs after his death'without making claim . therefore if the oe | 

| be to the uſe of the; huſband'and*his heirs! in ſee, a ago it as a r as e | 

his ifſue hath no remedy, Dyer 351. 2 eee | 

And if huſband and wife be tenants inſpects! rail; und 8 4 fine 5 common "6h 


* 
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eſtate tail can neither de aliendd gor deſcend” It cannot fend to. the iſſues from the mother, although 
entire eſtate tail be in ber, becauſe e er's fine. previouſly levied, E 
the wife for the _/ame renſon, wiz. that it was aliened e except as to the wife For t 
her, ſo that the alienee of the huſband has us part of the eſtate 10 dim, * any 7 ch re 0 
| eviged; ſo that if there be no iſſue of the intail'the huſband's /conulce d ne 
"If, 8 iſſue in tail at the death of the wife; the m of che buſband's ee dene 
as ſhe dies, b force of the huſbands fine; and that d % Fu eee coping of the wife's eſtate, 
like Chudleigh's caſe of contingent dſqs ſpripging up ane 1 where there ie ng diſturbance to the poſſeſiion ; 
for, in like manner, when the wife en - the conuſee; * was in him as a baſe fee ſimple, ſo 1 
as the intail laſted, is chereupon in the again at u per but Oy ay ul during the life of t 
wife, and een; to ; return again to the ante ſho lap 8 * be ues: the intail remains in 
che wife remitted; but neither to be aliened nor deſcens kg nevertheleſs es ter inſeparable by the af 
of the party otherwiſe than by virtue of an a& of 
But, to all other purpoſes erregt that of deſcent and 8 the intail abides and is i the woife in the fame 
| eſtate'as it was before 3 for firſt, SERENE ine be Ciſinberited, ſo as it is all one to the intail as if there was 
no iſſue, yet Ge is v tenant after poſlibilicy,. He. or in that degree. Alſo fe may make leaſes for three lives 
under the old rent, &c. according to the ſtatute; and it ſhall neither be u forfeiture! nor a diſcontinuane: 
And in this caſe of entry by the wife, and. in; caſe of à remitter of the wife, (as if ſhe have another in tail li- 
mited to her by her huſband's fine) for the law E eee e not only become tenant 


4 and take back an eſtate to them and their heirs; by this tho veſtate · tail is barred; "for ro 
here ſhe is not examined; and yet againſt : a fine levied by herſelf the ſhall n RIO, = t 

2 in this caſe ſhe is examined. Li. 5 6 ẽ b e 902. Hah ah WY; ; 
" te i oo enanined be when tights ops How hr: Noa ug, br FT” t 
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2 ( Tue eitare 6 er in ſuch caſe SR ee e fled bf « (8 ch i 
1 tail, and poſſeſs We pcs of leaſing the land and barring the remainders ove by recovery, and Ty 2 
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tbe eſtate is aubolly in 


It 4 true, that when the huſband has levied a fine, ow 1s and the 
Kg of . batt | 


in tail, derbe cr or her rene will alſo ra © al] remainders and rovenficas that whe ag upon ker | 
eſtate, that are not otherwiſe bound. < | EF 79 
She may alſo ſuffer a : And therefore par Ge caſe that land be tj pecially candied; ws 4; and his wife, re 
the remainder to B. in tail, e remainder to C. in fee, and 4. he lend levide a fine to D, in fee, and - 10 
dies leaving iſſue, and the wife enters ; ſhe is in of her eſtate in tail, and her entry alſo remits B. and C. to their th 
ſeveral remainders, and pyts D. out of \his whole eſtate; - And then the conſequence will be that the wiſe in # 
ſuch eaſe may ſuffer a common recovery againſt herſelf a2 tondut iy roll and" ee the common vouchee, and chat ” 
will bar the old remainders of B. and C, thi 
But if the wife afterwards die leaving iſtue'of ber huſband ; ſuch tecovery will be no bar to the eſtate of D. 10 2 
long as there are iſſue of che intail, but he will be. intitled to have the land; becauſe although as to all perſons 
claiming under the old intail and the limitations in remainder expeRtant thereon, ſhe on remitter was in of be os 
old intail, yet as to D. ſhe was in of another eſtate, and therefore. the recovery over in value could not; come to in 


him, nor conſequently the recovery had againſt her 15 biw. Nor would the caſe have (99 altered if ſhe had 
eome in as youchee; for D.'s eſtate and her's never ſtood ' together nor had dependancs the one upon the other. 
But 3 A e d from Ae upon. 3 us, Weight both were derived out of che ame 0 
root, VIZ, intall. TELOSS 7 #1 ** . N 
(e) For the heir is bound; becauſy he cannot: claim bay in tail, r che fine 
levied 3 for when he makes his conveyance he makes n 0 * wh the — as by * 1 and 
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or wy, der + lie) ſhe. may avoid it during her minority tk Tf in in 2 caſe the overture . ; 
conrifibes till her age, ſhe: — 9 nl hes hob with her i I de ee 

| But the Huſband and wife . dipole of het Baton and 
own land, br to Bar ber of Totten: or do her huſband's land: 12:01 20,7; 8. fene d a 
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to the ri he ht heirs of the huſband j and 
| tot aigalhit the dufbanch who # 


| the wife, 
_ the Vie A 


1 8 ts 3 of che kaßd bf iis; its are 
whe ſcvffee levis a , the huſband di | 
iſſue by his wife, and after the wife d 


ac þ ffent in divers. Pld: 4 
ir woah Fe her: g e, 
nac ehre altdgte a | 


| * 110 R «Ire * . 

- wid with Fragen: by. bis Two bet. 

4s er, Lecauſe the is" m a 1 * 

— — (vw chriſtian name, ſhe is _ 33 
m plead) rliar ſhe by ſuck, a name levied the 
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But if the be admitted to levy a fine without her huſband of her own lands; wherein ſhe YES 
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er nen for in this cafe (if ir be not 1 


don in remainder the caſe Was; there: were three filters; 

A 45 td a ſourth part" of the larids; remiainderi.co the other 

tail mutried; and then the and her fufpünd joihod wi nec 

He. to the uſe of them böthg am to the Rrirs ef whe 

this Wal with 'w 4 

of the wife, who afterwards died without ie and wen the ny, lifters 

pleaded this fine und 

obj 0 tou Fly againſt the 2 Fae, toe this fine, 
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koche heirs of the \be o be 88 remainder to the Ee 
huſband in fee; e&ment the queſtion d whether 9 
the heir of the huſband, qr theſe nds — in Ta: vdged Ws 
SEE, FEAT the Witt ie Its "ters of ehe | 
the hy is merely vo hin 5 55 fails precedent elite * 
freehald- do- ſupport dz for. bert can ban aſtape far, life.”to the.. buſband by implication, 


Ars the Ont: e day porn law: dota er A ind ling it 227 5 

ingipg u it mu N © it iz E A. Axi but heirs ö 
e e ec 4. = Ae 1 keirs 
of his. rope oe ur years from thence, or.to e des VILE 
without ide if he dis withqqut Hye within twenty years, la ap ores be: 5 
cauſe the wide eſtate remain in che es fler tin that. 7 775 715 a n 3 . 

ife, be within, age 94, | 4 7 chin 

e crit of error, and it | of. them, Lain, ws; er _ 

. ̃ ———K—— Re a | 
ſhalt” Wave": -feſtiravion; for when" they in a fine ik of 5 
e tk pa 7575 ens TT 
therefore the law l Whole eſtate tobe reſtored 2 "thou het hothand is Rving, N 


2 CN v7 e reps n e 15 Arn 1 NR. Minne 92 
TTT "which was -—- 
exemplified d ae ee pom Aue n A role, upoh the eomplnint of . 4 . 
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| Dedimus. 


4 
Covenant. 
a 


Dial 
of uſes. 


How the act 
of the huſ - 
band ſhall 
bind the wife. 


tion was brought into court ands FO” bp ; the water ee, *. ** ne and 5 
in remainder was ordered to os an information «gainſt the «cc Um who. oor the 
caption of the dedimus, St. 8 

A. ſeiſed in right of his A mortgage — leaſe for-1 bend 4 deed withs” 


out fine, reſeryi pepper>corn,zgefit ; 4. died, his wife. received the profits and. paid 
the intereſt : n bill g the wife, it was held that there ought..to have been a 


fine, it being the wife's inherirangs, and therefore ſhe was not. barred....12 Wil. 127. 

Where the caption; of à fine ij; taken of a feme- ſole. upon à edimu, and ſhe marries be- 
fore the day of recording it; get the fine wall. og fs: and recorded, as the fine of a 
- feme ſole, becauſe ſhe had all towards paſſi fine which. was in her power to do, 
and it ſhall bind her and her eirs ; and by 19 ee of Sas her hu {ſhall be bound 
by this fine, becauſe the marriage was the u& f both; but if be died before the re- 
of dedimus, then the writ of covenant had abated, Dew her death was by the 1 

God. Dyer 246. (i 

In a ſpecial verdict in replevin G Re e covert "alone, declared the wn of! 4 

fine intended to be levied by her buſband and hepſelt « of her own lands, and before the 

fine was levied the huſband Fr — declared other wits; it was . on all hands, that the 

uſes declared. by the wife were yoid, ' and that the uſes declared by the huſband. were only 

ee Mn. Curing the coverture, and no Og: R 56., ow Wy "nd. 164. 
a) * f 5 7. 1 ow, 

No No tu or other act 15 the 10 OKs * or upon any of the lands Fg are he fn. 
heritance: of a freehold of his wiſe dur CR ,coverture between them ſhall hurt the wife, 
but that ſhe or her heirs; or ſuch as have right to the land, may avoid it; but the 
fine of the huſband and wife . 75560 of her lands is hp ha 85010 N bind her\and 


heir Stat. 37 H. 8. c. 28. 00 ” 


Forfeiture, 
jointore, 


Dower, Oe. 


the one wiz. the wife lis not /u# 22 


She that has an eſtate of the land . huſband's. or e of e aſ- 
6 to her for jointure, dower 2 intail by her huſband, or any of . 21 
e eſtate thereby than or her ern e _ 
it will make. a preſent f aue by Bot. 11 H. 5. c., ao. (c) 

And if ſuch a woman accepts of a fine ſur Ae droit come ceo, Ec. 8 2 by he. 
ly renders back the land to-the-cogniſee for 100 years 3: this is within this ſtatute a 

ure. * 4 CLIT, + 74 ws 

Sang wenn d ie A , ae I ates; 
22 een en ee ba bs 3 Joc. n 

ian eie * bo 26714 644356 IN 

But a- leaſe for twenty - one vnn n ſoch a woman tenant in 
Ge. although it be not Moore: 37 OT it ſeems tn is no 
on. Ry 99. wand . oy 7 35 3 a Uo 14. 
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42 5 s 2 7 GCC und the; BHIee 


thi ough /ai Juris, ' hath not the eſtare 2 Ce. 56 8. +- 
Burif che Naben ſolely declares the uſe of the fue, dhe declaration will bind the wife; if ber declaration does 
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not appear ; ſor dt be intended, if che coutrary de not appear, that the joined with him in the declaration 


fine 
l 6 leafs 
GH — — 45 — ery 22 


inf eee js hos ſhall be refjored to. the wife preſently, for all the 


_ eſtate paſſed from het by the fine. 9 75 


| t 
Wer the wi m fre; and they had iſſue one fon, and the huſband died and the wife married again, —_—_ 


tail was within the ſtatute of 11 Hen. 5. And it was held clearly 3 22 
ſtatute? And 


(e) D Lad bs 0d ll Vat tele es ofthe had © eg in 
fee, and the conuſee rendered the ſame land back to the huſband and wife in tail ſpecial, remainder to the, 


F e 30 dee wes aljiged ha 
nd that there was a forfeiture under the ſtatute of 11 Hen, . c. 20. Bat it was adjudged 22 
= lawful, becauſe the land in queſtion, was not, by the firſt fine, the inheficance nor parchaſe, 

enry waa wot Benloe 238. Pl. 266. Plotod. Comm. 468. 

A mari and woman, being jointenants in fee of a manor, intermarried, and aſter levied- 3 
who rendered it to them in tail; they had iſſug three daughters. The huſband died, the wiſe eee a ſecond . 
huſband, and they levied a fine and re-took the land'in ſpecial tail. One Ae 

it was, but 
not. Another queſtion: was, whether the eſtate in fee was within that was held by all the juſtices, 
that it was not, for it might go to a heir. Laughter v. Humphrey. | Cro. Elia. 524. 

(4) The reaſon whereof I conceive is, beenls this lates; only prohibits ſuch acts as are a bar, or a diſconti- 

nuance of the eſtate tail, for fo W vis, « if 5 wore" tall" Gahan WO 


* 


| 4 , bo Se han] 
FO TE? OT 


ward © 23 145 tal alt e * Siet, 


(2), Of Fines by Tean fo Ain, Tent in Tail, d. 175 5 
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88 e e hs reverſion © Rs OY 

the ſame be 88 or wn . . en e eee A 
And therefore if ode 1 is. ſeſſed 1980 land in fee-ſimple of fee-rail, general En Y 


levies a fine „ Wer, 


e dur if neither of th 
have auh thing in the Nan 


" caſes wil be void and uſeleſs,” andir . 


A K 15 I 


may be avoided by this plen, * That neither of partics had r Broder the 9 8 799 
41 E. 3 75 W. al a B 644 CPE 27S (a0 £51 | e 
A ee or i i e or in dies, ay mot by" v and 
n 16 5 rad reverſion ; But he may grant and releaſe er 7 2 
3. 62. 24 26. | > ho pee IR 
It tenant n 1aif levies. « fine Eg Kr, e a „ 
cording to th e 7 the eftme-rail, Bur-not uo Pinne the revetfios or 73 
. 1 5 N — 4 — 75 2 197 e es E 1 N —— — ; 1 5 


ai 
leaſe-or confiem pe . Which, words Si; print We bar, and alſo every 
tinuance (on which ground it was determined i in Sir Geerge — „0e. 350, that — 
out warranty was. withig: the ſtatate, and that the word warranty 5570 * onl 1 
which did not make 4 diſcontinuance withour warranty) | yet they ex 1 — e *. 
context there was ee . forthe Wornan' had made a Chak 1 5 


er a, 
for . rog "this thou 


63 - $$ vs ie © 
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bind got i | except the {fs 
after ne 1 hid os made 8 2 , 
I — e 8 * 
ute, nnd 2 2 e det . 
5 q 2 the 2 __ : * i + ; 
dies, and the iſſug accepts 8 ' is m „ dis abſolete, \b * . 
bis Le e ye erp poten 7 Sg by 
is entry 7 Co. 8, 93 at ge ger 
f the iſſae the rent he ni te leaſe good axe here, wh Joſ IC tin tail, * 2 
al ſs who came oth ang by 3 hap 8 23 tail, "wr." og Hy de in tail 172 E 
and diſcontinued; nd c wi leaſes 1 3.1 RR ö 
in like manner who come to the land under the tenant in cail, thoug 2 555 
continued, cent ibe Mer i rail; wh⁰ ue aided Kannte of n, 
in tail grants a rent in hee, und wales e wife nad 4 vids uae 
ſo if a woman tennnt in tai ere ill i 
curteſy, ſhall bold the land charged; n | 
ſame principle) if.cenant- in 1 8 rent in fee : 4 
of the 9 8. and diet, dhe Ane 8 . ' 5 f | 
70 As to the iſſued in tail me ler d d — ta * * 
* 8 
tea he and his ſeo wade ee e then the Xx: 
tail died, aud then the iſſue aliened: | 
exce pt Saunders, that che alience thou . ; 
And ſuppoſe id the princi 1 15 caſe the ſiue had hot —— rok 
| leaſe without enz e "and 3 he had-aliened- after the death of his Wothur entry, | 
never have avoided che leaſe. Penne in taibacknowlbdges u fiatute 3 ue is attaĩnt of felony and 
pardoned; the tenaunt in tail dice, theiffue enters and the conuſee ſues out-exocation : 1 : 
the iſſue was diſabled to inherit the e il, her therefore had the- End „l an occapant, 8 | 4 
held it ſubject to the execution a9. Ni. nen 53; * in ſee : +, 
principal caſe paſſes by way of intereſt by r come into ay ain - : „ 
tail is living ; and therefore if a had entered after the death of of-thet. mp pi not have had = __ 
fes, a p 
principal caſe, | Vid. Rlecud. Com.” 560. ay Brio tow d Ne | 
(a) pots r * ee "60 whotemot 1 10! Arg td „ ban Nen 0 21 2 MA 
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ſeiſed; and afterwards the: 2 ee ;/ance — rate Niners c. with 
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cad by chem w93 la il, he Sill be ther barred binge, bs nor bY hg, ec 
ſtatutes of. 34 H. 8. 
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e eee be diſſeiſed, or make a ſcaſment in levi 
ge droit come ceo, Sc. with ions aecording to the fo m of thee t 
e 'z this WY 5 IG! the inves. ig faſt, "2: Co. . 
here the iſſue jp ins, of the Jer 1 driven ta, e FIT 3 "a 
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eee the: caſts above mentioned; and therefore hy tenant nee 
fene the/crawar bound abeiifiue dnden that ſtatnte andthe 1. wp; hy 4. made ud al 
respect, fdrtharclau ſe in The tue only enadied; that the: ftate mon got: extend to any Hg which — 
NS lands Hen 4 the ſacde;lor to a f their:gncefiors in tail, whereofthe Fever 
ſion was in the er- nt Hay ee Cary ny: thirty wouldhave been if, chat. n had nt 
been made vieh düfl-Matamenll:ileir cf. thtre bein nb ing for them inithe ſtatute referred to: gy heed but 
in Seufford's eaſwthejudgea:denifedra c to W a vrx. ahi qu and. indirect firgin 6 hon the ftatute 
bfg 35! Hen: 8.10494, 200 where, ir hae banded). . oo: ved recovery fuffered by any tenant in tail 
of lands whereof the: reverſion os remaider ſhoulil be. i „bind of conclude the heigs in tail, but 
| the ſaid -h6ifvin tail night enter and ein landes be a n any other eren ee 
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. the huſband alone levies à fine re eo this an 05 the huſband, "renant in tail, and 


his iſſue, is a bar, but not as to the wife, for ſhe ſhall be tenant in tail Kin z and yet it 
ſeems ſhe may not ſuffer a recovery of this land uſterwards. Quære. D OM 

So if a man arcainted of felony of treaſth Nevies u fine of this Hand; {iis 7 as to 224 
and lord of whom the land is held is weich und is no bar to their advantage and titl 
forfeiture, but as to all others it is 2 god bar. 9 G. 140, 1424. 

So if one levies a fine of lands in antient demeſne, ànd of *6thet lands W this 

. demeſhe' is Ho8-oud, nor any bar at all, Dot #s'20'the;other lun 
mn F. M NM | 
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HE edi that ſhall be barred by fine are eſtates by the common 1 1 copy- 
bold, in fee-fimple, fee-tail, or for fe or for years ; the eſtates alſo of tenant by flatute, 
. (00. 705905; nl | and of 7 chat have land until debts and lega- 
cies pal : 5 Ot 347 : 

And therefore if one enters upon 6a rites out a coptholier of land,” and levies: a fine 
thereof, and the copyholder ſuffers five years to paſs, and makes no claim, &c. the copy- 
holder and his lord both are hereby barred for ever. 

And if a leaſe be made for years, andthe leſſor, or 08 Vefore entry of th leſſee, 
levies a fine with proclamations, and the leſſee does not make his claim, &c. within five 
years; hereby the leſſee ts barred of his intereſt for ever. 9 Co. 104. 5 Co. 124. 

The things whereunto the ſtatutes relating to do extend, are lands and Lues 
and not a rent or other profit apprender out of the land; and therefore if I have a rent, 
common or eſtovers out of land, of a way over lahd, or power to fell the land, and a 
fine is levied of the land itſelf, and 1 do not make my claim of my rent, c. within five. 


years, yet I am not hereby barred of my rent, c. And for this cauſe it is, that if a te- 


nant in antient demeſne levies a fine of his hand; -and five years paſs, the lord is hot ' here- 
by barred to avoid it, for 5A he cli er che land, uy his antyent ſelgnorye”: Plrw. 379. 
Bro. Fines 123. 5 Co. 1 


No fine ſhall bar any — 6 in poſſeſſion, reverſion or fremde, which i is not Fur 
at the time of the fine levied.” | k e ET no Ts 
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And therefore if oe levies a fine of my lands whilſt I am in poſſeſſion of it, this Rbe will 
not hurt me. | h 1 8 Mos fe 
So if the tenant of the land out of which I have a rent or common, Ec, levies a fine of 
the land, this ſhall not bar me of my rent or common, for I am ſtill in poſſeſſion of this in 
the dem ent of the lav. COA: | 
So if th 


ere be a tenant, for life, the remainder for life; or tenant in tail, the remainder 


0 
in tail, and the firſt tenant in tail or for life bargains, and ſells the land by deed indented 
and inrolled, and after, levies a fine to the bargainee; in this caſe the remainders are not 


barred, although five years paſs without claim; for the law in theſe caſes adjudges them 


always in poſſeſſion. _ Ep ; 1 
So if 1 make a leaſe for years of land, rendring rent, and the ſtranger levies a fine of the 
land, and the leſſee for years pays his rent to me duly; in this caſe I am ſaid to be always in 
ſſeſſion, and therefore am not barred by this fine of my reverſion; ſo if there be a tenant 
by copy or leaſe ſor life, the remainder for liſe, and the firſt tenant for liſe accepts of a fine 
of the land with proclamations, and five years paſs without claim, c. hereby bo that-is in 
remainder is not barred. | 8 „ 

So if one has a leaſe for years of land, to begin in futuro, and the fine levied of the land, 
and five years paſs after the term begins; it ſeems this is no bar, becauſe this eſtate is not 
put to a right. 5 Co. 124. 9 Co. 106. | |; 3 

A fine does not bar the eſtate, but binds the right; and where the fine does not turn the 
eſtate to a right, there needs no claim. T. Raym. 149. 9 Co. 106. 2 . 517. Cro. 
Jac. 60. * 124. Vent. 84. 74 ; 

No fine bars any eſtate which is not deveſted and put to a right; and he that at the time of 
the fine levieq had not any title to enter, ſhall not be barred by the fine. T. Raym. 149. 

Co. 106. 3. This is in the caſe of a future intereſt, not in the caſe of tenant in tail barring 
2 iſſue, Per flat. 32 H. 8. 6 "OT | | 

No fine bars any eſtate in futuro: for if a man has a future intereſt, and the leſſor is diſ- 
ſeiſed, and diſſeiſor levies a fine, the future intereſt is not touched; and becauſe it is not 
turned to a right, he is. not bound to claim. T. Raym. 149. | . 

A fine of a ceſtuy que truſt will bar an eſtate, but not a remainder over to another; and it has 
been doubted, whether by a recovery of a ceftuy que truſt any thing be barred. Chan. 


truſt, as it ſhould an eſtate at law, if it be upon a valuable conſideration. Bid. 49. 
And ceſtuy que truſt in tail, where the remainder in tail was deviſed over, levied a fine, 


and died without iſſue: on a queſtion, whether this fine by a ceſtuy que truſt in tail and non- 
claim ſhould bar the remainder- man, the lord keeper was of opinion that it ſhould. Vern 


Rep. 226. vide 8, 9 Mod. Ca. in Law and Equity 144. | 
But if are be an entry and claim, quære whether the remainder is barred. Vide 2 Chan, 
64. Williams 91. 8 . ; | | 

NY has. been reſolved, that a fine with proclamations and non-claim bars all truſts and 

equity (or elſe no. man would know when he was ſure of inheritance) ; but this is on two diffe- 

rences : firſt, where the equity age the lands, there the fine bars; but when it charges 

the perſon in reſpect of the land, it does not bar; and if the equity or truſt be created by the 

fine, that fine ſhall never bar the equity which it created. (a) An 


| (a) A fine will alſo bar a power appendant, 
Ca. TJ. Talbot 43. Shep. Touchft. 501. Digges's Caſe 1 Rep. 173. but there is no expreſs authority that it wil 
this effect where ſuch power is lodged in ſeveral] perſons, yet there ſeem to me to be principles upon which the pro« 
poſition that a fine come ceo will bar a power / circumflanced though levied by one of the owners of the power only, 
may be inferred, The queſtion occurred to me in practice, on a very recent occaſion, where an eſtate was ſettled 
on the father for life, remainder to the ſon for life, remainder to his firſt and other ſons in tail, remainder to the 
heirs of the father in fee, with a power for father and ſon, by an inftrument to. be executed by them jointly, to 
revoke theſe uſes and appoint others. The ſon being defirous of raifing money on his life eſtate in remainder, 
expectant on his father's death, it became a queſtion whether he could alone bar or extinguiſh this power? I was 
ſtrongly inclined to think that he could by fine come ceo. And I founded that concluſion on ptinciples deduced 
from the nature of ſach a power and the force of ſuch a fine. | - 

Firſt, to conſider the nature of a power of the kind in queſtion. | | 

Powers are of two ſpecies, fimply collateral, and without an intereſt ; and not ſimply collateral, and wvich an intereff. 

Every power which is coupled with eſtate in lands, limited to 8 in whom it is veſted, is of the latter 
deſcription, and may be conſidered as an inſtrumental right which enables the party in whom jt is veſted, to give 
the eſtate in the land a different direction from that which it has previous to ſuch power being exerciſed over it, 
and in that view it may juſtly be ſaid to be a degree of modification or qualified portion of ownerſhip or dominion. 
Such laſt mentioned power may be either appurtenant or in groſs, or of a mixed nature partaking of both thoſe 
properties. It is called a power appurtenant when the eftate limited under it is to take effect in part or in oro 


out of, and to be concurrent with, the then ſubſiſting intereſt of him who is to exerciſe it in the land over which 


it is to be exerciſed. It is called a power in groſs, when the eſtate limited under it is to take effect in toro after 


the then ſubſiſting intereſt of him who is to exerciſe it in the land on which it attaches is at an end, · although it 


is annexed in privity to, and connected with, his then ſubſiſting intereſt. A power is ſaid to be of a mixed nature, 
when the eſtate limited by virtue of it partly takes effect within the eſtate and intereſt of the owner of the power, 
r within * intereſt of another perſon ; as if * 

or. I. | | 10 Fa y 


» 21 . 
But It has been held that the fine or recovery of a ceftuy que truſt ſhall bar and OS | 


artenant, orin ; if veſed in one perſon fole; 1 Ip. 237. 55 
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An entry on the land by cęſtuy que truſt is not ſufficient claim to avoid the fine ; for the 
claim of an equity can be made no other way but by /ubpane. Chan. Caſ. 268, 278. * 


by A. to the ufe of himſelf for life, remainder to another in tail, remainder to himſelf in fee, with power for A. to make 
leaſes. This is a power appendant as to the eſtate for life and reverſion in fee, in greſ as to the remainder in tail. 
Vid. Hard. 410. Per Hale. The power we are ſpeaking of is of the latter kind. It is appendant or 1 ſo 
far as it affects the eſtates for life of the father and ſon, and the remainder in fee expectant upon the determination 
of the eſtate tail limited in ſtrict ſettlement; it is in groſs ſo far as it reſpects the eſtate tail ſo limited. 
Powers appendant, or in groſs, or of a mixed nature are completely under the dominion of their owners, and 
may be ſuſpended, extinguiſhed, or deſtroyed by ſach owners, by fine, feoffmerit or releaſe. Vid. Albany's caſe 
1 Rep. 110. Digges's caſe 1 Rep. 174. Hard. 416. yz "4 Melling. 1 Vent. 208. Therefore if tenant for 
life of a power appendant to revoke and limit new uſes, c. make a leaſe for life, this /u/pends his power over 
the fee. 2 Roll. Abr.263, Pl. 2. 35. 40. And the ſame obſervation would apply to a 8 in groſs. And ſo far 
as ſuch powers are appurtenant and take effect out of the actual intereſt of the owner of the eſtate, thoſe who, take by 
virtue of the exerciſe of the powers, are conſidered as coming in under his eſtate, by whom they, are executed, and 
ſuch owner is conſidered as the grantor, and, in that view, thoſe who take by the exerciſe of fuch a power, 
take ſubje& to his incumbrances and charges; and therefore, ſtrictly ſpeaking, it is not true as applied to powers 
in general, that he who takes under a power comes in ſimply by the inſtrument creating the power, as if the 
eſtate ariſing out of the exerciſe of the power were inſerted in that deed. This rule applies only to naked 
powers. But where a power is coupled with an intereſt, the appointee is in partly under the inſtrument creatin 

the power and partly under the act of the perſon 2 itz and it was ſo determined by all the judges in Albam a 
caſe, 1 Rep. 110. And, therefore, if a tenant for life, having a power to make leaſes for one and twenty * 
or three lives, charge the land with a rent and then execute the power, ſuch charge cannot be defeated whilſt he 
lives, Hard. 415. per Hale. So if he before the exerciſe of his power covenant to ſtand ſeiſed to the uſe of another. 
Thid. et vid. Goodright v. Cator, Dougl. Rep. 460. The reaſon is, becauſe the power in ſuch caſe is annexed to 
the eſtate of him who is to exerciſe it, and takes effect thereout as well as by virtue of the inſtrument creating the 
power. Vid. Edwards v. Slater, Hard. 410. which is in point upon this part of the queſtion. The'ſame prin- 


* 


ciple is applied to the power of tenant in tail under the ſtatute to make leaſes ; the leſſee takes ſubject to his 


charges and incumbrances ; becauſe ſuch leaſes are made by virtue of a power appurtenant, and take effect in 
part out of the intereſt of tenant in tail, and are a continuation of his eſtate. And fo is the Jaw alſo as to 
tenant in dower of an entailed eſtate ; ſhe takes ſubjeR to the charges of tenant in tail made before the inter- 
Marria 


If, . it be true, that ſuch a power as the preſent, veſted in a fingle perſon may be incumbered, ſuſ- 
pended, extinguiſhed or deſtroyed by its owner ; the queſtion will be, whether ſuch power changes its nature when 
lodged in ſeveral perſons. I ſhould conceive that the mode in which a power is poſſeſſed cannot in any de- 
gree affect its eſſential qualities, any more than the manner in which an eſtate is poſſeſſed will affect the eſſential 

roperties of that eſtate. It is perfectly clear, that, whether real or perſonal things be held jointly or in 
ales, they ſtill retain the ſame eſſential properties and qualities. They remain equally under the diſpoſition 


and controul of the owners in both inſtances as if they were held in ſeveralty. If when veſted in a ſingle perſon 
they poſſeſs the capacity of being transferrable or ag_—_ they ſtill, though held jointly, zetain the ſame ca- 


PaCcity both in reſpect to extent of eſtate and mode o Conveyance. So, if in their nature they are not tranſ- 
ferrable in point of intereſt, though capable of being extinguiſhed by merger or conſolidation, they may ſtill be ex- 
tinguiſhed, Neither a right, nor an intereſt, nor a uſe, nor an eſtate abſtractedly conſidered, alter their natures - 
by , 270 veſted in ſeveral perſons jointly ; why then, ſhould a power appendant, or appurtenant, or of a mixed 

nature, loſe any of the qualities or properties inherent in its nature, and incident to its exiſtence, by being ſo 
fodged. However numerous its owners, it ftill remains in each a power, and, as ſuch will, it appears to me, 
be equally ſubje& to be releaſed, ſuſpended, incumbered, or deſtroyed, as if lodged only in one perſon. The 
manner or mode in which it is to be exerciſed cannot, I ſhould preſume, alter the intrinſic nature of the right, If 
one of the owners of the power alien his intereſt, or a portion of his intereſt in the eſtate on which the power at- 
taches, his appointee, when that intereſt comes into poſſeſſion muſt, ſo far as that intereſt extends, take under 
his the joint-owner's act coupled with the original inſtrument, and conſequently muſt take ſubject to any previous 


_ diſpoſition affecting his eſtate or intereſt, for taking by virtue of his act and under privity of his eſtate, he 


muſt, upon the general principles of law and reaſon, take ſubje& to any incumbrances attaching on his eſtate or 
intereſt, The only anſwer can be given to this mode of reaſoning is, that by deſtroying, ſufpending, 
or extinguiſhing his own ſhare in ſuch power, he deſtroys, ſuſpends or extinguiſhes that of the perſon or perſons 
Jointly concerned therein. But the liability of being ſo ſubject to deſtruction, ſuſpenſion or extinguiſhment ſeems 
to me to be an incident inherent in the nature of fuch a joint power; nor can I conceive that, fo conſidering it, 
any more miſchief or hardſhip reſult from this caſe than exiſts in the common cafe of one jointenant, by his ſole 
a4, deſtroying the privilege of ſurvivorſhip veſted in the other. It is clear that he who in the caſe in queſtion 
occaſions ſuch deſtruction, ſuſpenſion or extinguiſhment, may produce the ſame effect, by refuſing to join in any 
execution of the power. In boch caſe who can controul his will ? The exerciſe of ſuch a power | neceſſarily de- 
pends upon the will of all parties intereſted, and either party may be obſtrufted in the exerciſe of his right by 
the other refuſing to act, or barring himſelf from the power of acting, without being injured. F to be liable 
to ſuch obſtruction is a character originally appropriate to the nature of ſuch a power, the act which deſtroys 
the power as to one, if it be as to the other damnum, yet is damnum abſque injuria. The obſtruction is 
merely an act of ownerſhip. The power, by being limited in that mode, is neceſſarily ſubje& to this inconve- 
nience in its enjoyment, - | | | 
Secondly, to conſider the nature of a fine come ceo; and its operation and effect. WE þ 
Such a fine either paſſes. all the right and intereſt of the conuſor to the conuſee, or it works by way of con- 
cluſion, extinguiſhment, or eſtoppel, and bars the conuſor and his heirs of all preſent and future right, and 
poſſibility of "right, or other collateral benefit in the thing whereof the fine is levied. Sep. Epit. 578.  Shep. Prac, 
Counc. 8 : | 
If fach be the effect of a fine come ceo, the extent of its operation upon a power veſted in ſeveral perſons jointly 
muſt be determined by — whether ſuch power, be it veſted in a ſingle perſon or in many perſons, does 
not fall under all, or one of the denominations alluded to ; for it is clear that if it be within the meaning of 
either of theſe rerms, it muſt be either paſſed to the conuſee, or extinguiſhed in ſuch fine. Now, it appears to 
me that a power is not a right or intereſt in the technical ſenſe of that word as included in the term, Ws 
; ; N and, 
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If J. S. deviſes land to B. in tail, remainder to C. in tail, ſubje& to the payment of lega« 
cies, and C. levies a fine, and five years and non-claim paſs, and C. grants a nab hex to 
A. and mortgages to B. yet the legacies are not barred by the fine and non-claim ; for C. 
having no title, but under the will, the purchaſors muſt be preſumed to take notice of the 
legacies and the contents thereof. 2 Vern. 662. | * MICE eee 

A. having prevailed with a woman to levy a fine of ſome houſes, and to execute a deed 
leading the uſes thereof to him and his heirs; and it being proved, that ſhe at the time of 
levying the fine declared, that ſhe muſt make uſe of ſome friend's name in truſt ; and after- 
wards by will declaring, that ſhe only levied ſuch fine in truſt, the better to diſpoſe of her 
eſtate, and having deviſed it to J. S. ſubject to the payment of her debts; the court decreed 
not only the eſtate liable to the debts, but alſo a conveyance to J. S. the deviſee. 2 Vern. 307. 

Lands are deviſed to truſtees till debts paid, and then, to an infant and his heirs, and J. S. 
a ſtranger, enters on the lands, and levies a fine, and five years and non-claim paſs, 74 the 
infant, when of age, brings an ejectment, but is barred, becauſe the truſtees ought to have 
entred; yet equity will reſieve, and not ſuffer an infant to be barred by the laches of his 
truſtees, nor to be barred of a truſt-eſtate during his infancy; and the i in this caſe ſhall 
recover the meſne profits. 2 Yern. 368. 8 Ss | 

A truſtee ſold the land to a ſtranger, who had no notice of the truſt, and a fine and five 
years paſt; and afterwards the truſtce, for a valuable conſideration really paid, purchaſed 
theſe lands again: and it was decreed, that the truſtee, notwithſtanding the fine and non- ' 
claim for five years, ſhould ſtand ſeiſed in truſt as before the ſale. Bovey's caſe, Yern. 60. 

2 Chan. Rep. 124. | | | 

A. ſeiſed in fee in truſt for B. for full conſideration conveys to C. the purchaſer having 
notice of the truſt; afterwards C. to ſtrengthen his own eſtate, levies a fine: whether B. the 
ceſtuy que truſt, be not in that caſe bound to enter within five years. Yern. 149, B. is not 
bound, becauſe here C. purchaſed with notice ; and although any conſideration be paid by 
him, yet he is but a truſtee for B. and ſo the eſtate not being diſplaced, the fine cannot bar. | 
Per Serjeant Maynard & aP. 3 oF, | "WO | | 

Fine levied by a mortgagee, and five years non-claim, will not bar the mortgagor of his = 
equity of redemption, who may notwithſtanding bring his bill to redeem, Vern. 252. Sce 8 
2 Vern. 189. fs | | ON be | | _ 
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and, therefore, not of ſuch a nature as to paſs to the conuſee ; but I cannot conceive a doubt but that a power, 8 8 | 
which involves a right in the ſeveral perſons in whom it is lodged to direct the uſe of land in a different courſe 
from that to which it before ſtands limited, and thereby diveſt eſtates therein previouſly veſted, is an intereff, in . 
the more enlarged ſenſe of that word, or a collateral benefit in relation to the land over which it is to be exerciſed | 
belonging to the perſons in whom it is lodged ; becauſe ſuch general power of diſpoſing of property ſeems to 
involve a potential intereft and advantage from that property to the 8 inveſted with it. And as the exerciſe 
of it, is in fed equivalent to an ac of ownerfsip, it cannot but be conſidered as ſome degree of modification or 
3 of ownerſhip, or dominion in the perſon to whoſe pleaſure its exerciſe is committed. Vid. Ca. 
Temp. Talbot 43. 1 Inft. 237. 4. 2 Fe 
If it be true, that it is in reſpect of this property or quality in a fine come ceo, of barring, extinguiſhing or ' 
deſtroying all rights, and poflibility of right, or collateral benefits, or advantages, dominion, and ownerſhip of 
and in the things of which it is levied, that it bars or extinguiſhes ſuch 'a power veſted in a ſole perſon ; and this 
ſeems to be the grounds on which ſuch fine is held to bar a power in Albany's caſe. 1 Rep. 110. Diggers caſe. h ; 
Lid. 173. and the caſe of Edward; and Hater, Harsreſs 410; and Penne v. Peacock, et ur. Ca. Temp, Faber 38. 62 
1 do not perceive any foundation for reſtraining this effect of a fine, either where it is levied by ſeveral perſons 
in whom ſuch power is veſted jointly, or by one of ſuch perſons in whom it is ſo veſted, unleſs it can be con- | 
tended that, by being ſo veſted, it changes its nature, and ceaſes to be a power, or to be in each and every of - ' 
the perſons inſtruſted to exerciſe it, to the extent in which it is lodged in him ſome or one of the denominations 
alluded to, which I have endeavoured to ſhew is not the caſe in any other inſtance, where any thing is ſo veſted. And 
if ſo, that is, if its nature be not altered, a fine cannot but operate upon it, one undoubted quality or pro- 
perty thereof being, that it perpetually bars the conuſor of all preſent and future right, or poſſibility of right, or 
collateral benefit or advantage in the thing of which it is levied. sl l 0 
Perhaps it may be objected, that the levying of a fine come ceop would in the caſe in queſtion, be a forfeiture — 
of the eſtate for life. But I apprehend no ſuch conſequence will follow ; for whenever there is a precedent agree- 
meat between the parties as to the operation of a fine, and a deed to declare its uſes, it will not be taken to 
extend further than they intend, but fhall be ruled and directed by that agreement 3 Bf. 256. 2 Rep, 74- 
And therefore it appears to me that, upon the ſame principle on which it is held, that if one being tenant for 
life or years of ten acres cf land in D. and having the fee ſimple of ten acres. more in D. bargain and fell all his 
lands in fee and then levy a fine of twenty acres of land there, thereby the ten acres of land only Which he hath 
in fee will paſs, becauſe the fine will relate to the firſt agreement, Shep. Prac. Counc. $5, 863 it would alſo be 
held, that if one having a power to be exerciſed over lands in which he hath a life eſtate likewiſe ſhould levy a 
fine with intention to extinguiſh his power only, and ſuch intent were declared by deed, in which the fine was 
direded to that object only, the operation of it would be reſtrained: to that particular purpoſe, and could not 
be carried farther, In which caſe it would not occaſion a forfeiture, which enſues only where a tenant does 
ſome aR, which implicates that he means no longer to preſerve the feudal relation between himſelf and his 
lord, and which in that light amounts to a renunciation of the feud. Therefore it is not the levying of a fine 
come ceo, but. the object for which the fine is levied, which creates the forfeiture. But if a fine come ceo be 
levied by tenant for life without explanation, its effect being to paſs a fee, it will be preſumed it was ſo intended, 
unleſs the contrary be ſhewn, and with this reſtriction I apprehend thoſe caſes or dia are to be received,' which 
import generally that a fine come ceo by tenant for life works a forfeiture, 5 | | | 


(KK) Where a fine is a Corroboration only and no Bar. 
HERE there is a E greement amongſt the parties, 17 a feoffment, or the 
| like, there the fine not paſs any thing, nor work by way 
way of corroboration, and ſhall be guided by the precedent agreement. 
And therefore if a feoffment be made to two and their heirs, and after a fine is levied to 
them two and the heirs of one of them; this ſhall enure as a releaſe (a) and ſhall not alta 
the eſtate. 2 Co. 69. | | | 
If A. enfeoffs B. of certain land in fee, rendring rent with condition of re-entry for non- 
xd pag of rent, and by indenture at the ſame time covenants to levy a fine of the ſame 
fur 


d to the feoffee, to the uſe and conditions in the deed of feoffment, and after a fine is levied 
conuſance de droit come ceo, Ec, accordingly in this caſe the fine ſhall enure as a fine ſur 
releaſe, becauſe. the conuſee hath the fee before, and it ſhall not enure by way of efoppel, al- 
though it be a fine ſur conuſance de droit come ceo, &c. and therefore the rent and condition 
ſhall remain in this caſe, and not be extinct. Dyer 157. Fitz. Eftoppel 211. 2 Co. 69. in 
Cromwell's caſe. | 55 | 


(LL) How a Fine is a Bar by Efloppel. 
Fine is ſometimes a bar by way of eſtoppel only. > | 
It is called an eſtoppel where one is concluded and forbidden in law to ſpeak againſt 
his own act, (although it be the truth he would ſpeak) where his mouth is ſtopt, and his 
hands are bound, that now he cannot ſay or do that which otherwiſe he might have ſaid or 
done ; and this may be done by matter of record, or by matter in a deed, or by matter of 


fact in the country. Vide 2 Co. 4, 55. Plow. 397, 431, 434. F. NM. B. 97. 3 Co. 3, 
4 C. 70. Hind's caſe. 4 Co. 53, 71. 21 H. 7. 24. Moor 896. Caſe 369, 7 3 19. 


Where a feoffment will work an eſtoppel, there a fine (which is a feoffment upon record) 


will much more work an eſtoppel. 3 | 

Eſtoppels do always deſcend upon the heir-general, and upon the heir at common law, 
and none others; and the daughter which comes in by a peſſeſſo fratris ſhall eſcape an eſtop- 
pel of the father. Hob. 31. Co. Lit. 352. | | | | 

In every eſtoppel privity is required, for it ought to be reciprocal, viz. to bind both par- 
ties; and — regularly a ſtranger ſhall never take an advantage of not be bound by an 
eſtoppel; but privies in blood, as the heir; privies in eſtate, as the feoffee, leſſee, &c.— 
Privies in law, as the lord by eſcheat, tenant by the courteſy, in dower, the incumbent. of 
a benefice, and others that come under by act of law, or in the poſt, ſhall be bound and take 
advantage of eſtoppels. Co. Lit. 353. : 

A fine levied by a remainder-man in tail binds by efoppel. 

(a) Of all the conuſor's right in the land; and the reaſon is becauſe the conuſee has the fee before. | 

(4) If A. and M. his wife by the name of 4. and B. his wife levy a fine, the is concluded to ſay in avoidance 
of it, that her name is M. and not B. Fitz. Nat. Brev. 219, 220. So if tenant in tail levy a fine which poſſibly his 
iſſue may avoid, yet he is himſelf eſtopped by it and may not demand the land againſt his owh act; and if tenant 
in tail make a feoffment or be diſſeiſed, and then being out of poſſeſſion levy a fine with proclamations to a ſtranger, 
by this the iſſue of tenant in tail is barred for ever by eſtoppel, So if an iſſue in tail, before his right deſcend, in 
the life time of his anceſtor, levy a fine of the land whereof he hath only a poſſibility, and the proclamations be 
E this fine bars his iſſues for ever dy eſtoppel. 3 Co. 89. Again if a tenant for life, make a void leaſe 

r life, and the leſſee make a leaſe at will, and the tenant for life levies a fine to the tenant at will, in that caſe 


both parties are eſtopped to ſay, quod partes finis nibil babuerunt. 2 Co; 55. So if one, having nothing in the 


land, levies a fine. to another, who likewiſe has nothing in the land, ſuch fine paſſes no intereſt but by way of 
eſtoppel, but thereby the conuſor may be barred of an &ftate tail. 2 If. 352. a. | | 5 8p 
If one make a leaſe by word of his land he has in fee for 21 years to begin preſently, and then make a ſecond 
leaſe the ſame day by word to another to begin preſently, and for the ſame or a leſs time, this ſecond leaſe is 
void; but if it be made by fine, and the firſt leaſe happen to be afterwards ſurrendred or forfeited, it will be 
good by way of eſtoppel. Plowd- 434. So if a man make a leaſe for 16 years or for life to one, and preſently 
make a leaſe of this for 21 years to another by fine rendring rent: the leſſor in this caſe may have an action 
of debt for the rent, ' becauſe of the eſtoppel, for every one is eſtopped againſt the other, to ſay that the poſſeſſion 
does not paſs ; but if the ſecond leſſee enter, and be expulſed by the firſt leſſee, and alſo the firſt leaſe happen 
to be ſurrendered or forfeited, he may plead this in bar to the action of debt. 727d. 436. | | | 
But if a feoffment be made to two and their heirs, and afterwards the feoffor levies a fine to them two, and 
the heirs of one of them, in this caſe the other is not eſtopped to demand his fee fimple of the moiety according 
to the deed, for in ſuch caſe the fine enures as a releaſe, uſe the conuſee had the fee in him before the fine 
levied, and in that caſe a fine never works by way of eſtoppel, although it be by conu/ance de droit come ceo. And 
therefore if a fine be levied /ur releaſe only, a man may ſay that the conuſee had nothing in the land at the time of 
the fine levied. And if a married woman levy a fine as a ſingle woman, in ſuch cats her huſband is not con- 
cluded, but he may avoid it by entry or claim without any writ of error. If A. and another man's wife, by the 
name of 4, and Jaan his wife, levy a fine of the land of the wife, the rightful huſband may avoid it, but 
poſlibly the wife will be eſtopped to do it. And if a uſe be limited to the wife a man ſhall after marry and that 
ſhall ſurvive him, and they two grant the lands by fine for years, if either of them live fo long, and the buſ- 
band die, the wife will be barred by eſtoppel. Moore Ca. 896, © This 
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This rule ſeems to have been admitted arguendo in the caſe of Hollis v. Carr, Paſtb. a 
Car. 2. in cancellaria, where it is laid; that it-would he very hard to decree the execution of 
the fine in that caſs; for that the father of the defendant was alive when the defendant 
executed the deed; and the father who never ſealed it being tenant in tail, the ſon who 
ſealed, could have no preſent right: and how could a court of equity decree à fine in that 
caſe, whereby a right may indeed be extinguiſhed, but can never be transferred, and by 
which no uſe can be declared ? And though ſuch fine be good by eſtoppel before the eſtate- 
tail deſcends, to the iſſur, yet no uſe can be declared thereupon. 2 Mod. go. INT 
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(MM) "Where à Fine works a Diſcontinuance. See 2 Bur Rep. 711. | | 
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Fine ſometimes works a diſcontinuance of land, and the poſſeſſion of it. 
A A diſcontinuance is where one that is preſent owner of the land grants ſome larger 
or greater eſtate than he has, (and thereby deveſts and interrupts the inheritance or eſtate 
which ſhould or ought to have come to another) and then dies, and another has right to 
have them, but he cannot enter by reaſon of ſuch alien ation . 


. 


And there is a diſcontinuance in fa#, which is where there is a tranſmutation of poſſeſ- = 
fion, and in Law, as by cogniſance of right by fine; by which, notwithſtanding that the 0 | 
cogniſor continues the poſſeſſion, yet the other is tenant in law, and the right of the eſtate 
or of the tail is diſcontinued or diſſolved. Lit. G 192. Co. Lit. 325. . 

All fines and recoveries ſuffered” by tenant in tail to bar! the eſtate-tail are diſcontinu- 
ances, in which there is no remedy but in caſe where the reverſion is in the king. 10 Co. fn 
Where a feoffment will make a diſcontinuance, there a fine will much more make a diſ- 
continuance... ,_ 4151 v5 no tipo del yo rt ER WIRING 8 XV £5 e 

Where an eſtate is not diſcontinued, there regularly it is not barred by a fine! Cro. Elia. 
327. Moor 170. P r tobten e Davyat: nei d 45.1 . A > Matt 7.21 

A fine of lands in entient demeſne works a diſcontinuance, but is no bar; this appears 
by the third reſolution in the caſe of Hunt and Burn, Hil, 1 Ann. where the court held, 
that a fine levied. in the court of antient demeſne may work a diſcpntinuance though that 8 
court is not a court of record; for the diſcontinuance is becauſe. the freehold is recovered ) 
in the action; for every recoverer recovers a fee-ſimple, and .z. recovery. of a fee-ſimple | 
mult work a diſcontinuance, But though ſuch-fine be a diſcontinuance, yet it is not a bar 
to an intail. For it is by the fat. 4 H. J. c. 24. that a fine with proclamations ſnall bar an 
eſtate - tail, and no fine but a fine with proclamations is within the ſtatute, nor can bar an 
eſtate · tail. Salt. 245. (0 RN a 4 . | 
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(a) This is not correct, nor can any one by fine make a diſcontinuance but he who is ſeiſed of an eſtate tail 
in poſſeſſion in died or in law. For a diſcontinuance works upon the right of poſſeſſion, which is veſted in the 
tenant in tail, diveſting that right. and-ſubſtitutingin its room the eſtate which occaſions the diſcontinuance v. the 
fee ſimple which is recovered in the ſuppoſed action; for every recoverer, recovers in fee ſimple, and a recovery of 
a fee ſimple. muſt work a diſcontinuance, and thereby put the iſſue; in tail to their action to recover the right of 
poſſeſſion, And it has been ſaid to be an invention ſtruck out for the purpoſe of giving the diſcontinuee an oppor- 
tunity to take advantage, of: the watranty of tenant in tail, which generally pccompanier a difcontinyarice and 
defended the right of poſſeſſion thereby gained to the diſcontinuor, and which it was thought was loſt if the 
iſſue could enter, it being formerly ſuppoſed that no advantage could be taken of the warranty but by plead- 
ing ; beſides when a man had a warranty to cover his poſſeſſion, it was thought not fit that he ſhould be [a out 
of poſſeſſion by any act in pair, without bringing in his warrantor by voucher, and that was à reaſon why the 
entry was diſallowed in ſuch caſes, ; that a man might not be obliged to incur the expence of getting a judgment 
on a writ of ayarrentia charts. And this he muſt otherwiſe have been, becauſe tenant in tail having the right 
of poſſeſſion inheritable, it followed of conſequence, that he might alien it without any diſſeifin to any perſon. 

A diſcontinuance therefore can never be made but where there is a diveſting of the right of n of the 
frechold in tail, and a ſubſtitution of ſome other eſtate in the room of it, and ſubſiſts only during the continuance 
of that eſtate, and none can diveſt the right of the poſſefon of the eſtate tail, but him who has the eſtate tail 
in poſſeſſion ; becauſe we have no conveyance which will paſs the right bo camun which does not paſs at-the 
ſame time the poſſeſſion itſelf, and the poſſeſſion itſelf cinnot be transferred but by a conveyance by which it is 
paſſed actually, or at leaſt ſymbolically by livery ; for thoſe. inſtruments which operate through the medium of uſes 
work only upon the right and do not draw the pollgon, unleſs where that and the right accord with each 
other. Therefore leaſe and releaſe, or bargain and ſale by tenant in tail, produce po diſcontinuance, becauſe they 
only paſs an eſtate tail during the life of the tenant in tail. But the e by feoffment works a diſcontinuance, 
becauſe it operates upon the poſſeſſion without alluſion to the right, and when made by tenant in tail, gives effe 
to another eſtate than the intail, Which during its continuance, is ſubſtithted in the place of the eſtate tail, 
which is thereby detached from the land, and fo diſcontinued, . And a fine executed, to many purpoſes 
has the effect of a ſeoffment, produces the ſame conſequence. * „ | 


a | «4 vx* ane 74 e WN 

It has been obſerved that no one can diſcontinue an eſtate tail but he who is ſeiſed in lion in deed or is law, 
and that the diſcontinuance ceaſes with the eſtate to a it ia annexed, in which reſpect it accords with a war- 
r 9 ö | ranty, 


Vol, II. ; 19 


| the writ ſhould be adjudged the act of the huſband only, and not of the wife, pl. 106. 


(NN) Where a Fine works by way of Rent, 


Fine ſornetimes works by andy of remitter.”- 4 7 

A remitter is a man's reſtitution to his Auer babe; br weren man is dome to 

two titles of land, and his latter is defective, and not ſo good as the former, he is remitted 
to the former and better title, &c. Or when a man's entry is taken away by deſcent, or 
diſcontinuance, and he hath the frank tenement caſt upon him by a new title; in this cafe 
he ſhall be, or at leaſt he may be if he will, reſtored to his firſt title, and then he ſhall 
be ſaid to be in by that title; and that ſhall be ſaid to be to him a remitter. And there- 
fore, if tenant in tail ſuffer a common recovery, and after diſſeiſe the recoveror and die; 
in this caſe his iſſue ſhall not be remitted, albeit the 8 2h be OO as long as it 


1 3 


ſtands in force, and not reverſed. Co, Lit. 349. 


a) 1 
But if tenant In tail levies 1 with oclamations, 7 — * is . is reverſed b 
We and {ball word, * Nog ates _ becau 
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. (00) Where Fines e kw of as Ble 


Fine levied by the iſſue in tail is an extingui ſhment of that eſtate. f This nk has been 
often held, as appears by the caſe of . Symonds and Cudmere, Hil. 2 W,& M. in B. R. 
4 Mad. 4, 6. and the reaſons and authorities there cited; ſee alſo Show; 379. that upon the 
Stat. 32 H. 8. c. 36. (that a _ levied of lands intailed on the ifor, or any of his an- 
ceſtors, ſhall be a bar ne Kriel by and his anceſtors claiming by force of ſuch intail 9 
It has been oſten held, that a no a renaeinder-mian i in tail curing the eſtate af a 
tenant for life, was an extinguiſhment of hy intail. 
| Yer a leaſe made by — tail dying before the commencement, ſhall be 
againſt a fine levied by ſuch iſſue of remainder-man in tail; as was agreed in the ſame 
caſe of Symonds and Cudmore, which as it is reported in Salt. 338. is thus viz. in ejectment 
a ſpecial verdi& found. A. tenant in tail in "reverſion aſter 4 leaſe for years, remainder 
to iflue in tail in fee: A. made à leaſe to commence at a day to come, and died before 
the day, having iſſue, who afterwards aud before tlie fd day levied a fine; and agreed gi 
tot” Cur”. n 
Firſt, That the remainder i in fee ſtood chargeable with this leaſe, and it ſhould have been 
ſerved out of the remainder in fee, had the tenant in tail died without iſſue. | 
Secondly, That the eſtate-tail was extin& by the fine, as much as if tenant in tail were 


dead without iſſue; for theſe reaſons, viz. 1. Becauſe two fees immediately expectant one 


upon another cannot ſubſiſt in the ſame perſon. 2. Becauſe by 32 H. 8. c. 36. the fine is 
declared to be a bar and a diſcharge of the eſtate-tail. 3. Becauſe the ftatute of Weſm, 2. 
having made eſtates - tail a kind of particular eſtates, * are (the protection of the ſtatute 
being gone by the fine) like all other particular eſtates, ſubject A. merger and extioguiſhmet 
when united with the abſoling Fe and Gora! ales are there to prove it. | 


1 7 7 7 6 T — — n 
ranty. The term ſeiſed in in low ma * be cavilled at, * the following caſe will evince what 
is meant in both pro — 4 enant in tail ney per MT for the life of the leſſee, towing diſcontinuance during 
the life of 'the lefſee. t but when the leſſee dies, the diſcontinuance is at an end, the eſtate tail is recontinued. 
Now if tenant in' tail, after, ſuch leaſe made, grants his reverſion to another perſon and his heirs, this works no 
diſcontinuance fo as to take away the right of entry after the determination of the leaſe for life, if the leſſee for life 
ſurvives the tenant in tail, but upon the death of the leſſee for life the ſue in tail may enter; becauſe the diſconti- 
nuance is at an end by the death of tenant for life, and the grant of the reverſion paſſed no more than it lawfully 
might paſs, which was only the eftate r life of tenant in tail, which he had a lawful power L grant. 
But put the caſe that the Eee for life dies in the life limo of the tenant in tail who made the 6. aſe and grant, 
and the —_ of the reverſion enters by force of the grant, this works a diſcontinuance in fee, for in dera- 
tion ef law, the grant now works in like manner 4 if the tenant in tail had entered on the death of the leſſee 
for life, and made feoffment; for the * gran ant and the entry in ' purſuance of it are to all manner of purpoſes 
tantamounit to a new feoffment, and t re imply firſt a ſeiſin in law in tenant in tail, and a ſubſequent lem 
of poſſeſſion to the grantee, which work a diſcontinuance. 

(a) The huſband made a feoffment of the wife's land, and after they both recovered againſt the feoffee, it 
was doubted whether this were a remitter to the wife, on the ground that the record worked an eſtoppel ; but 
Dyer thought, that ſhe would. be remitted as well as where a feoffment was made by the huſband, becauſe the 
recovery was tantamount to a feoffment: And no a& ſhould be imputed to the gd * that 1 of 


ley 110. 
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chief juſtice differed, and 


fine in this caſe does not 


Were a huſband is enticed to be-tenant by cure and levies «fine with his wie als 8 
right is extinguiſhed. | 


| Y decrec.in chaqcery fine was levied'co r particular end und purpoſe, 
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. ok aud held the ide in 3 6 ny 
tion either to avoid or affirm he 4 and that — we 2. but that the conuſee had not; 
for that the power and privile rſonal, cannot be transferred. But note, Halt 

14 actually void the iſſue, as if tenant in tail 
make. a leaſe; and that as n done to avoid the leaſe, ſo the 
its vo 


This rule is laid down abiter-in-the caſe of Wischarf and Majely, Mich. 5 V. 3. On mo- 


tion to quaſh-the/party's.own-writ of error brought to reverſe a fine, for that one of the 
parties to the fine was omited in the writ of error. The court refuſed: it, act 


in 
could take notice of nothing but what was on the record; and not of a,f =o 


and cited a caſe here a ſine being levied by three, two of them drought error and reverſ- 


ed it, for perhaps the other has nothing in the land. 


But if one entitled-to-be tenant by che curteſy joins with his wiſe in u fine of thoſe lands 
to which he is ſo entitled; Quere, whether his title to be tenant by curteſy be not extin- 


if the fine be reverſed after her death? Indeed if it be reverſed in her life-cime, | 


may have a new title. 


A fine levied u a firinger may extinguiſh « right, but cannot. encreaſe an. eſtate 
IL. Raym, 782. 
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(pp) How « Fine lend by Deo in Chancery works. 


which would 
rate further in point of law than the decree ordered it; and it was reſolved, that 


e ſhould ene work any further than the decree intended. 
Chun. Cv. 4. . 
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by indenture at the ſame r fine of the me land to he the | fe- 
offee, to the uſes and conditions in the deed of feoffment ; and after a fine 
| 8 


conu/ance de drait come ceo, fe, acc : In this caſe the fine ſhall 
becauſe the conuſee has the fs before, and it maar; bg 
, oo yoo cipher 
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ENANT for life, remainder in tail; te tern for le vid» five, (3) come tro, 
E to the uſe of himſelf and his heirs ; ad this was 4 forfeiture ; afterwards 
the tenant for life, Ie OO joined "Ia N ak eee Loon be 
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_ if batband and with be lefſve for yeire, ad th egg take the fx by ge, the term i extinl; 
otherwiſe it is faid to be where he accepts by bargain and ſale iurolled or by fine. Ceo. TH > 

If chere be a bargain and ſale rendring rent, with a nomine fen and condition, and the bafgainor and 
join in a ſine for further aſſurance; this will extinguiſh th ren, nom 
a clauſe that all aſſurances ſhall enure to the uſes of the indenture ; for all chat was conditional in the in- 
denture, retnains alſo conditional in the uſe of the fine, without being extinguiſhed. Mer 106. 

(5) Tenaat for life, remainder for life, remainder in fee ; tenant for life and s firanger levy a fine far cer 
de drait come ceo que ili ont; Wc. tes fon. dene to him in the remainder fot life, who agrees and accepts thereof. 

for life dies, he in remainder for life entets, upon whom the remainder man in fee enters for a forfeiture, 

The queſtion was, whether the acceptance of, and agreement to, this fine by him in-remainder for life was a for- 
feiture of his eſtate? And it was contended in ſup of its being « forfeiture, fo; and that — 
ritance to be in the conuſee, and. tended to the | 
conuſee was eſtopped to ſay that he had another eſtate than that which he bad 
anſwered that this fine, being levied by tenant for life, was a ſurrender, and that 
an intereſtpaſſed, However, the court was of opinion, that the acceptance of the fine was a 
— or ih. a v. AO T. Jones 65. . ibid 99. 


wy aff and there- 
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torney to make livery: Adjudged this was a diſcontinuance, for 


a cauſe it was by compulſion of the court, and that the remainder for life had not forfeited 


it is firſt an entry for the 
forfeiture, then it is a feoffment to him in remainder ; and laſtly, the confirmation of the 
tenant for life. Dyer 214. 7 — | I: 0 | 


. Tenant for life, remainder in fee, / the / tenant for life made a leaſe for four years in 


March. 20 Eliz. and afterwards 


2 the lands to B. G. babendum from Midſummer next 
enſuing for life; the leſſee for 


our years attorned, and after the expiration thereof, B. G. 


entred and made a leaſe at will; and the tenant for life levied a fine come ceo to the leſſee 


at will; adjudged that when B. G. entred by colour of the grant made tochim by the te- 
nant for life, he was a diſſeiſor, becauſe an eſtate of freehold was granted to him to com- 


mence in futuro; and if the fine had been levied to him, the remainder- man might have 


entred for a forfeiture, and ſo he may as it is levied to the leſſee at will. 2 Co. 55. Moor 
423. Cro. Eliz. 450. 2 And. 29. * (gh + DU eee 

Tenant for life, remainder in tail, remainder in fee; the tenant for life bargained and 
ſold the lands to one, who before the fat. 14 Eliz. c. 8. ſuffered a common recovery, in 


which the tenant for life was vouched, and he vouched over the common vouchee, Sc. 
thereupon he in remainder entred for a forfeiture; and adjudged he might, becauſe the re- 


covery ſuffered by the tenant for life made a forfeiture of his eſtate, for he did as much as he 


could do to diſinherit him in the remainder in tail. 1 Co. 3. Sir Witham Pelbam's caſe. (a) 


Tenant for life made a leaſe of part of the lands, to hold the ſame at will, and being 


in poſſeſſion of the reſidue, he levied a fine of the whole with proclamations ; the lefſar 


entred for the forfeiture on the land, which was leaſed at will, this he did in the name 
of the whole, and adjudged good for the whole ; but where a diſſeiſor makes a leaſe of 
part, and continues in the poſſeſſion of the reſt, and the diſſeiſee enters on that which is in 


his poſſeſſion in the name of the whole, that entry is not good for that part which was in 


leaſe, becauſe the leſſee was in it by title; but in the other caſe, where the tenant for life 

leaſes part at will, and afterwards levies a fine, that is a determination, and by conſequence 

the leſſee has no title to that part, and then the entry is good for the whole. Leon. 51. 
Huſband and wife, tenant in tail, had iſſue two ſons, and they made a feoffment in ſee 


to the uſe of the wife for life, and after her deceaſe to the uſe of the heirs of the body of the 


huſband begotten, remainder in fee to V. R. afterwards the mother and her youngeſt ſon 


levied a fine with warranty againſt her and her heirs, and the conuſees in that fine rendred to 


the ſon an eſtate for ſixty years, rendring rent, and then granted the reverſion'to the mother 
and the heirs of her body of the body of her huſband begotten, remainder in fee to V. R. 
The eldeft ſon entered, the mother died, and then the youngeſt ſon claimed this leaſe ; ad- 
judged that he had no title to it, becauſe by the entry of his elder brother, as for a for- 


feiture at leaſt, all the other eſtates are avoided.” Dyer 111. | 
Where tenant for life is of full age, and he in remainder, being an infant, levies a fine, 


which is afterwards reverſed by reaſon of the infancy ;/ in ſuch caſe the infant ſhall not enter 
for the forfeiture, becauſe he aſſented to it by, joining in the fine. 2 Leon. x08. | 

The father having two ſons, made a feoffment in fee to the uſe of himſelf for life,” af- 
terwards to the uſe of his youngeſt ſon for life, remainder to the firſt ſon of his youngeſt 
ſon who ſhould have iſſue- male of his body, and to his heirs for ever; remainder in like 
manner to the daughter, remainder for want of ſuch iſſue to the right heirs of the young- 
eſt ſon for ever: the father died, the eldeſt ſon had iffue a ſon and died, the youngeſt fon 
had likewiſe iſſue a ſon who died without iſſue, and then his father levied a fine of the 
lands, and the ſon of his elder brother entred on the conuſees for a forfeiture ; adjudged 
that this remainder to the firſt ſon of the youngeſt ſon, who ſhould have iſſue-male, is a 
contingent remainder, and the remainder to the right heirs of the youngeſt ſon veſted in 
him; therefore his levying the fine was no cauſe of forfeiture. - Cro, Car. 265. 

In a ſpecial verdi& in ejectment the caſe was, tenant for life, remainder for life; the 
tenant for life levied a fine to him in remainder for life, and to his heirs, and this was 
fur cogniſance de droit, &c. Adjudged that both their eſtates are forfeited, the tenant for 
life levying the fine, and the remainder for life by accepting of it. 2 Lev. 202. T. Jones 65. 
Tenant for life, remainder for life, he in remainder for life levied a find % cogni- 
fance de droit come ceo, &c. as if he had a fee - ſimple; the conuſeee brought a guid juris ela- 


mat againſt the tenant for life, who not appearing, he was adjudged to attorn to the conu- 


ſee ; adjudged that by this attornment the tenant for life had not forfeited his eſtate, be- 


(a) Tenant for life bargained and fold his lands to £. and his heirs, and afterwards levied a fine wo the 
bargainee ſur conuſance de droit come ceo, and it was holden that the forfeiture was committed by the bargaimee, 
not by the bargainor, who at the time of the fine levied had nothing to forfeit, 1 Lees. 354. | "is 
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his eſtate by levying the fine, for nothing paſſed but what he might lawfully paſs ; but the 
chief juſtice and another judge were of a 3 opinion as to NA point, 12 the for- 
feiture is not only where there is a diſcontinuance, but where the party does any act upon 
record, in order to diſinherit him in reverſion. Cro. Eliz. 751. gon 
Agreeable to the opinion of the chief juſtice, &c. was this caſe: . Tenant for life, 
remainder for life,” remainder in fee to one B. B. he in remainder for life coming into 
poſſeſſion by the death of the tenant for life, levied a fine ſur cogniſance de droit, &c. 
adjudged that by this fine of the remainder-man for life, the remainder in fee was not 
touched or diſcontinued; yet becauſe he had done as much as he could in order to diſpoſe the 
fee · ſimple by the fine, he did thereby take that upon him, which amounts to a forfeiture. 


Leon. 46. | 


LIenant in tail upon condition that if he or any of his heirs ſhall alien or diſcontinue the 
lands, Cc. that then the donor may re-enter ; he had iſſue two daughters, and died, one of 
the daughters levied a fine come ceo, c. Adjudged this is a forfeiture of their eſtate and 
that the donor might enter, becauſe both of them are but one heir, Leon. 292. 


: * 
i 1 


(88) Where Equity will relieve againſt a Forfeiture by levying a Fine. 


A deviſed to*B. the father for life, remainder to his ſon C. an infant, and deviſed 400 J. 
to the ſon, to be paid at twenty-one, and made the father executor, and left 20001. 
perſonal aſſets; and B. having ſpent the perſonal. aſſets, mortgaged the lands to J. S. and 
made affidavit that they were free from incumbrances, and that he was ſeiſed in fee, and 
levied a fine for corroborating the mortgage, and alſo declared the uſe thereof to him and 
his heirs. The ſon having entred for a forfeiture, the mortgagee brought his bill to be 
relieved, and the court decreed, that the mortgagee, notwithſtanding the forfeiture ſhould 
hold and enjoy the lands againſt the ſon during the father's life. Ahr. Cu. E 257. 
LAIM is a challenge of the ownerſhip or property that a man has not in poſſeſſion, 


* 


Mr. Brown. in his Introd. to Fines, p. 67. ſays, there are four ſorts of claims provided by 
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i By action re . | „ i. iS : A CY | | 4 , ET 6. L's "9x Op: Fg 22 

2. By entry of the claim in the chirographer's office at the foot of the fine. 
1 ' . A +4 : ; 0 "7% . SI dt Gs 4 5% 4 TAY T* | 
3. By actual entry. renn Þ- 7191938; bag miri 


4 By claim. / c Arg” {bee 

Of theſe, the two firſt are by record, and the other two by acts in the country, 

But as to the ſecond ſort obſerve, that in Micbhaelmas term, 29 Eliz. it was adjydged, that 
25 right, entereth his claim 


in the record at the foot of the fine, this is not ſuch a claim as will avoid the fat. 4 H. 7. 
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TVENANT A tail levied a fine after the fat. 4 H., J. wi proclamations, and five 
I. years incurred in his life-time, and then he died; acyudged chat it ſhall bar the ifſue 
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| Huſband and wife levied a fine with proclamations of the lands of the wife, the huſ- 
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(a) Tenant for liſe of land leaſed parcel thereof to hold at will, and being in poſſeſſion of the reſidue, levied 
a fine of the whole, the leſſor entered into the land, which was at will, as for the forfeiture, in the name of the 
whole, and the queſtion was, whether this was a entry for the whole? And it was holden, that it was a 
entry for the whole. And a diſtincion was taken between this caſe and that of a diſſeiſor leaſing för years part 
of the land wherein the diſſeiſin was committed, and the diſſeiſce afterwards entering into the land, which was 
in the poſſeſũon of the diſſeiſor in the name of the hole; for ſuch entry will not extend to the land leaſed becauſe 
in the latter caſe, the leſſee is in by title, but in the other caſe not: for when tenant for life leaſes it at wall, and 
afterwards levies a fine, that is a determination of the will. Potter v. Stedal. 1 Leon. 66. 
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Where a man has a right to a writ of error to reverſe à fine for an apparent error, and 


he ſuffereth five years to paſs without bringing it, he ſhall be barred by ſuch fine and non; 
claim, by the fat. 4 H. 7. by the word a#ions in the ſtatute; and ſo it was adjudged un 
the exchequer-chamber, 27 Eliz. Mandeville's caſe, Cra. Fac. 332.—— Roll, Rep. - 
2 Bulſt. 244. | 2 ü $7 
Error in B. R. to reverſe a judgment in ejectment in C. B. in a ſpecial verdict, wherein 
the caſe was, that tenant in fee-fimple made a leaſe to A. M. for 100 years, in truſt to 
attend the inheritance ; afterwards the tenant in fee entred and took the profits, and made 
two leaſes to other perſons for ſhort terms of years, which were expired; then he made a 
leaſe to one Germin for fifty-four years, and levied a fine with proclamations to corroborate 
| the term tõ Germin, who entred, and the five years paſſed ; adjudged that this fine and non- 
claim was a bar to the term of 100 years. Vent. 55. 80. Sid. 349, 458. Lev. 246, 270. 
Hardres 4.48. | L 


A copyholder of a dean and chapter levied a fine come ceo, and five years paſſed with- 


out any claim by the dean, Fc. / adjudged in a ſpecial verdict in ejectment, that the ſuc- 

ceeding dean was not bound by this fine and non-claim ; for if Je ſhould, the ſtatutes 

1 and 13 Eliz. which reſtrain the alienation of church revenues, would be to little purpoſe. 

Vent. 311. | TO La regs | 
Non-claim on a fine no bar of deceit to reverſe the fine. Ld. Raym. 179. 


1* Eje#ione firme it was held, that where a fine was levied with proclamations, and a 


friend of him who had a right to the land entered to his uſe, but without his appoint- 


ment, in order to avoid the fine before the five years paſſed, and the conuſee're-entered, and 
then the five years paſſed ; that this entry ſhould not ayoid the fine, unleſs he who had the 
right agreed to the entry, but his agreement to it afterwards will.not do. Cro. Eliz. 561. 
Poph. 108. Moor 450, 457. (a) | | 
Where a leſſee for life in poſſeſſion levies a fine come ceo, Sc. if the leſſor does not 
enter within five years afterwards, he ſhall be barred, by the opinion of the ch. juſt. and 
another judge; but Vindbam was of a contrary opinion; for he hath liberty to enter within 
five years, or may ſtay till the death of the leſſee for life. © Leon. 4ĩ. 
There was a leaſe made to commence after the determination of another leaſe then in 
being ; the firſt leaſe ended, the ſecond leſſee did not enter, but he. in reverſion entred and 
made a feoffment, and levied a fine, and the five years paſſed without entry or claim; 


adjudged that the ſecond leſſee was barred by his term by the fat. 4 H. 7. of ' fines, be- 


cauſe the words of the ſtatute are general, and' extend to all eſtates, and the ſaving is of 
claim and intereſt, Sc. and he who hath a term for years, hath an intereſt, and ſuch an 
intereſt which may be barred by a fine, and ſo are the intereſts of tenants by ſtatute-mer- 
chant, elegit, guardians and executors ; and though he who hath only a mn to an inhe- 
ritance cannot levy a fine, yet if the tenant of the land levies a fine, he ſhall be bound hy 
r de * „ 
| "A leaſe was thade amno 20 H. 6. for eighty years; the leſſee died inteſtate, and ame 
4 Mar. a fine was levied of the lands with proclamations, and the cogniſee enjoyed the 
ſame till 37th of Eliz. and then V. R. took out adminiſtration to the goods, &c. of the 
leſſee; two judges held, that the right of a term for years is not within the ſtatute of 
4 H. 7. of fines, but a right of freehold, and therefore this leaſe ſhall not be bound by 
that ſtatute, and by conſequence that the entry of the adminiſtrator was lawful ; but Au- 
derſon ch. juſt. was of a contrary opinion, viz. that the ſtatute did extend to a right of a 
term, and ſhalt bind it, if the leſſee ever was or might have been in poſſeſſion before the 
fine levied. Gold. 171. | ERS a ] Ong 

ln a ſpecial verdict in ejectment the caſe was, T. S. being ſeiſed in fee, did for the Con 
tinuance of his lands in his name, and for the maintenance of his brother, make a leaf 

to G. D. and M. G. for 2 years, in truſt for himſelf for life, and afterwards for his bro- 
ther, and upon ſome other truſts, Sc. afterwards being ſtill in poſſeſſion according to the 
truſt, he covenanted with V. W. and T. P. to ſtand ſeiſed of theſe lands, upon the fame 


conſideration and to the ſame uſes as mentioned in the leaſe, and covenanted to levy a fine 


a 


— C— 2 * 2 * * 


(a) But a guardian in ſocage, or leſſor, or he in reverſion after an eſtate for life or years, or the lord of a 
copyhold, may for himſelf and his tenant both enter or claim, &c. for the privity there is between them and the in. 
fant, leſſee or tenant, and copyholder. She. Touch. 33, 34. 9 Rep. 10. 6. 6. . | 
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accordingly, and afterwards levied a fine, and enjoyed the profits during his life, and the 


five years ing long ſince paſſed, he died, then G. D. one of the leflces in truſt, entered ; 


and the queſtion was, whether the. leaſe: for 500 years was barred by this fine and non- 


claim; it was inſiſted that it was according to the diſtinction made in Saffin's caſe, viz. where 
a leaſe commences immediately in point of time, though the leſſee doth not enter, | # fine 
and non-claim is a bar; hus it is not ſo where it is to commence in futuxo, which is this caſe; 
but adjudged that this fine was no bar to the eſtate for 500 years, . becauſe it was levied 
in affirmance of it, and it ſhall be intended that the conuſor continued in poſſeſſion, by the 
leave and permiſſion. of the leſſees; if ſo, then he Tas but tenant at will; and being in 
poſſeſſion upon ſuch. a privity between them, that will protect the intereſt of the leſſees; it 
is like the mor r's leyying a fine and five years paſs, this will not bar the mort | 
he being out © poſſeſſion ; beſides this fine doth not diſplace the eſtate and turn it to-8 
right, as where there is leſſee for years, ' remainder for. life. to another, and the leſſee for 
years levies a fine, and the five years paſs, the leſſor is not barred by non- claim, becauſe 
the fine operates nothing, for partes Inis nibil babuerunt. may be pleaded; but it is otherwiſe 
where tenant for life levies a fine, becauſe he hath a freehold, and his fine diſplaces. the 
remainders, and therefore an entry is requiſite withih five years after his death; but in the 


E caſe the leaſe was precedent to the eſtate of the leſſor ho levied the fine, and 
e 


had a freehold expectant upon the leaſe ; and his fine is ſo far from working a wrong, 
that he intended (a) it ſhould fortify the „ therefore he ſhall not be made à wrong-doer 
againſt his will; and ſo it has been adjudged in Blunden and Baugb's caſe ; nor will the court 
preſume it to be a tort, if it may be intended otherwiſe. Hardres 400. Vide Cro. Fac. 60. 
Ae 290, 298. Nay 23. por art Hy cart 62 552: 2H 

In ejectment it appeared upon the evidence that the title of the leſſor of the plaintiff 
was by virtue of a remainder limited to him for life, c. but that there was a fine levied, 
and that within five years after this title accrued, he ſent two perſons to deliyer declarations 
on the lands; adjudged that this was no entry or claim to avoid the fine, becauſe this was 


no exppeſ authority giyen to them for that pyrpoſe.. Vent. 42. 
A 1 upon a trial at bar in ejectment, that where a fine come ces was levied by te- 
nant 


r- life, and the plaintiff in ejectment, who had the reverſion for life after the death 
of the cogniſor of the fine, directed one to deliver a declaration to the tenant, in poſſeſſion 
within five years after the death of the cogniſor, which was done accordingly ; that this did 


not amount to an entry to avoid the fine, although in this very declaration the leaſe was 


contained, upon which the ejectment was brought. Sund. 31 9:w .. 

There muſt be an actual entry to avoid the and the demiſe cannot be laid on wa 
os the, entry. 2 Stra. 1086. Ander. 125. Caf, Temp. Hardw. 98, 99. 2 Barnard. 
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- (4) The intention of the purties has a great influence in fines, and the agreements thereia contained : A 
therefore where one levied a fine of a manor, and great quantities'of land in ſuch and ſueh plates to one wh 

rendered the ſame back again to the conuſor, he finding, many years after; be had not fo much as was mentioned 
in the fine, endeavoured to hook in more of the copuſor's had. the: be ad. i 
agreed and reſolved by the judges, that nothing ſhould be . be;rendered, but what was n 1 
let the contents be what they would: and cle, if one be 10; paſs-his- manor of D. to another by fine 
executory, and he do it by the name of the manor of D. and fo many acres of land in D. and F. being the 
towns in which the manor lies, and after this the po 8 N towns, the ſine ſhall 
nat operate to paſs any df the land newly N And if there;be g deed to diſcleſe the purport) of a ſine, 
4 what things 1 l. ed © Hl s, it ſhall not be By d further than the deed, nor further 
than the intent of the parties if that may appear by word or deed ; and therefore if I have an hundred acres of 
land in à cloſe in D. and A. B. has another one hut acres in the Time cloſe and town, and A. B. has alſo 
an hundred acres of land in the ſame town out: of this cloſe, and I'iatthd'to levy: a fine to 4. B. of the whoſe 
cloſe, by the name of two hundred acres of land, with a render as bofore,. and I do fo z-this render ſhall nat 


enure further than to the land intended and upon. 80 if 4. 1 acres of land in N. and f. have ten 


acres in the fame vill, and 4. levies a fine to B. of twenty acres, and ants and renders ty n fee 
by this 5 have from B. the other ten acres, - unleſs _— { Weist agreement betywee them thr is, 
otherwiſe the conuſce ſhall not render more than he receives, re be ſome agreeement between them for it. 
So if one covenant to levy a fine of all his land he has by deſcent on the perk of his father, and he has ten acres 
of the part of his father, and ten acres of the part of his mother, and he leyies a fine generally of the whole, by 
this nothing but the ten ares he had of the part of his facher paſſes. And if one be tenant for life or years of 
ten acres of land in Dale and have the fee · ſimple of ten acres more in Dale, and he bargain and ſell all his lands 
in fee, having ten acres in fee and ten acres by leaſe, and then levy-a five of twenty acres of land there ; the. 
fine wAl relate to the firſt agreement, and the quantity in the fine is not material. Vid Poph. 105. 3 Bulft. 518, 
10% .3 C65. Coo 7gs: ee hgh 20. W e Sub ee wider G =D ee, fe) 
' 70 Where the Shaw contalneT in a fine: is lawfylly defeated by entry, &e. the party loſes his whole eſtate, 
both againſt him who reverſes it, and alſo all others who have title and right paramount, though they make no 
claim within the five years. And, therefore, if there be tenant for life, the remainder for life, the remainder in 


B. renders twenty acres in fee: 
E 


for 


red b place at that time; but it why 


fee, and the firſt tenant for life aliens, and the alienee levies a fine with proclamations, and the ſecond tenant 


- (ww) The Time of th Eury or - Olin . 1. | Mop 24) bas 


T H E time in which they mult make their claim or bring their action that bay * 
ſent right' and no impediment, is within five years aſter proclamation had, and the 
time for them which have anipediments 1 is within five years after the nr removed. 
Plow. Com. 370. 

And the Lin within which 1 muſt lake heit claim or bring Nets aQion whoſe ri rbt 
doth happen afterwards,” if they have no ws oi is within five years after the time that 
their right accrues z a if there be imp 
removed. | 

And the perſons w 22 1 right is ſaved and or fer are mentioned in the firſt and ſecbnd ſa- 
ving of the ſtatute of* 4 H. 7. and they are ſtrangers and not parties nor privies; and they 
that have benefit by cheir firſt ſaving of the ſtatute ſhall have none by the ſecond  Hving, 
for he that will be within the ſecond faving to have benefit by 1 it muſt be, 

1. Another perſon. bs | 

2. The right muſt come and accrue to him firſt. 

3. It muſt come to him after the fine and ah = RR pe hg, 

4. His right muſt be ſome cauſe or matter before the fine, | 

A leſſee for years ſhall have five years from the commencement of his leaſe to Adin 
Cro.- Fac, 60, No 

He thay hath. two title ſhall have two, five years to make bis dum. Jerk. Cent. 6. 


f + 
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caſe 45. 


Five years are given . a remainder Joth fail, and five years kr the forſele re of te- 
nant for life, and five years. for a woman to claim her dower after ber huſba d death. 
Plow. 354. Dyer 3. 19 H. 8. 7. © 
An infant ſhall have five years after he comes to his full age, alhbugh he was in n his mo- 
ther's womb at the time of the fine levied. Plowd. 539, 

Madmen, &c. have five years after cute of their maladies, although che inrif 
happens after the fine levied and before the laſt Proclamation. Pow. 339, 367». 375, 377. 
Dyer 3. 

Strangers out of the realm at the time of the fine Kiel ſhall have five Fears after their 
return; ſo alſo if they were in England at the time of the fine Jevied, and within the five 
years be ſent in the king's ſervice and by his commandment. Ploto. 366, © 

If the party be beyond the ſea at the time of the fine levied, and never returns, but dies 
there, the heir ſhall not be barred at all. Sir Thomas Cotton's caſe, 20 Eliz, . 

If he be in Ireland or Scotland, he ſhall be ard to be out of the realm. 4H. 7. Plow, 
367. — . 

They who have divers — have five years after the laſt infirmity removed ; but if 
there be divers impediments, and once.wholly removed, and afterwards-they fall into che like 
again, and die; the firſt five years begun in the anceſtor's time ſhall iPhe eed and reekon to 
the heir, and he ſhall at the end 55 peg as the anceſtor ſhould,” if he had remained free 


all the five years. Plow 375 0 | de” ol 
If he that has right be beyond 65 at t Ames and never returns, the heir i is not limited 
to time. . GAG en 


Ando it is if an infant being party to the fine br prove rig, if he dies i in his 


KS HEY 


fine. 2 Inf. 519, 526. Plow. 366. w 


The huſband made a conveyance of his und by fine, and Ree died! i the ito h 


make her claim within five years after. his death, ſhe ſhall have her dower though five years 
had incurred i in the n & og huſband, after he. vg the 2208 „ but if ſhe doth: not 


— 


— — — „ — . 


for life enters, or claims, as he may; he will by this avoid the fine againd himſelf, and againſt him in denken 


alſo. Plowd. 359. | 


Claim in one. county, not good for larids 3 in aa county... Ie is but an entry by conftrutin-o law and 


muſt be taken wholly. Dyer 377. 


(a) This ſeems to be a doubtful paint, ſome heviag been of opinion that thoſe wh cling vent] after ſuch-per- 
ſons dying under the impediments above DIES mu yrng their e n yi your anleſs E 
* ſimilar cauſes, & Mt 

tor chad. AI within 


4 © <4 
% 


ments, Wich! five years alter the impediment 
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city, as mentioned in the ſtatute 4 H. 7. ſhe ſhall-loſe her dower. Galiſb. 148. er 52. 
 - The: huſband being {eiſed in foe levied! 2 fe, and was afterwards outlawed! for hgh 
treaſon, and. the conuſee conveyed the lands ta the crown; , afterwards. the daughters and 
c % 
queen, it was adjudged, that though the 
 levied;, and the death of the huſband, yet this petition being within five years after the be- 
verſal of the outlawry, che widow ſhall not be barred; of her dower, | becauſe fo long as the 
outlawry was in force, that was a bar to her claim; bot chat being reverſed, ſhe ſhall have. 
1 five, years after the reverſal to make her claim, which ſhe had done by Petition. 


3 A id 4 nn ; | 
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fine of it in the life-time of the infant, who afterwards died within age, the wiſe of E. B. 


Tug his, ſiſter and heir ; the huſband ſuffered the five: years ta paſt without entry or 


m ;; achudged that the fine ſhall. be à good bar to him and her, and all claimiag under 
them dui ing che coverture, but qhat the wife, if ſhe ſurviyes, ſhall have five; years more 
after the death of her huſhand. Cro, Car. gi. * 


ol 
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fendang pleaded, chat he was beyond fea. at the time of the fine levied; the plaintiff re- 


plied, that the defendant came into England in Auguſt: within five years after the;fine-leyied,. | 
upon which they were at iſſue, and the jury faund that he came in July; adjudged chat tho 


e verdict differs from the,ifue in point of time, viz. in be month, the one being in 
uly and the other being ig Auguß, yet the ſubſtance of the iſſue is ſound, i, that the de- 
fendant was in Exgland within five years after. the fine levied, and might have made his 
claim; and it is not material in what month he eame, ſo as he was here, and therefore the 


. : - 


and. non-claim ſhall, bar him. March 3. 


pA ; * ent Der, s Ann vii ln 
In dower againſt, the tenant of the land, he pleaded, that her huſþand amn 14 Ja, le- 


vied a fine of the lands with, proclamations, and. that he died in the ſame year, and / that the 
widow made no claim within five ears afterwards, ſo that ſhe was barred by the . 4 H 7. 


of fines; the demandant replied, that ne 15, Jae. ſhed brought 4,writ of dower. againſt 


the now, tenant. and two others, and that the writ abated by the death of thoſe two, and 


that ſhe, now brought. this writ: by journeys. accompts ; the defendant rejoined, that thoſe. | 
two werk not tenants, but that one . R. was tenant; and, upon demurter to this re- 


30 3 i it was ill, becauſe it amounted to a negative pregnant, and to a 
confeſſion that the defendant was tenant; for if thoſe .rwq,were not tenangs, then he was, 
and ſo the writ, is. well brought againſt him; now admitting that he was, not tenant then, it 
is true that the writ being brought againſt him; is not any claim within the, ſtatute ; but if 
he was tenant then where ſhe brought her writ againſt him and two others, then it abated. 
by their death; and now ſhe brings a ſecond writ by journeys. accompta, though after. the 
time limited by the ſtatute, yet it is a good claim. Winch 6. 
In a ſpecial verdict in gjectment the caſe. was, a ſettlement was made by, covenant to 

ſtand ſeiſed, Sc. to the uſe of C. M. for ninety- nine years, if he ſhould ſo long live, re- 


mainder to truſtees to preſerve, contingent remainders, (which being two ſtrangers, and not 


of the blood of the covenantor, was void as to that) remainder to the firſt, and ſo to the 
tenth ſon of C. in tail, remainder to E. M. the father of the: leſſor of the now plaintiff in 
tail, remainder to the right heirs of the coyvenantor; in OGeber 1656. C, made a ſcoff- 
ment to the defendant, and in Hilary term following levied a fine to him; E M. the fa- 
ther of the leſſor of the plaintiff, being then living, who died in Mareb 1661. leaving the 
leſſor of the plaintiff, then and ſtill under age; C. died in 1664. without iſſuę male, but had 
2 daughter now living; the queſtion was, whether the le ſſor of the plaintiff ſhall have five 
years after the death of C. to enter to avoid this fine, or, if. the entry ſhould not be within 
five years after the fine levied ; but if the firſt, then he is 02 in point of the time, being at 
the death of C. and ſtill. an infant; but if the laſt, then chi 7 of entry being attached 

in his father, and he not entering within five years after the fine levied, the ſons are barred. 


It was, inſiſted for the defendant, that if C, had been tenant. for life, hg in remainder 


would haye five years to enter after his death though he might have entered in the life- 
time of the tenant for life, and this by the ſaving in the Hat. 4 H. 7...viz. the ſecond fa- 


ving, by which future rights are ſaved; now the title comes by the determination of the 
eſtate for life, is a new right which accrues to him in rem r, and therefore he ſhall 
have five years to enter and claim after the death of the tenant for life; but my land Coke, 
in Podger's caſe, tells us, it is otherwiſe where a fine is levied by tenant for years,” for then 
the entry and claim muſt be within five years aſter the fine levied, becauſe in ſuch caſe be 
in remainder hath a preſent right, being * by levying the fine; but adjudged E 
ö | 10 ; „eee 


Vor. II. 
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within five years after his death, being ſole, and of full age, c.: „ 


ve years were paſſed long ſince, and, after the fine 


PP wig error to reverſe a fine under Which the plaintiff in the action claimed; and the 
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their acts; now in the prin 


the leflor of the plaintiff” that he ſhall - Ave'years' to enter” after the death of C. that 
there are no words either in the firft or ſecond” ſaving of the ſtatute to warrant the difference 
of a fine levied by tenant for life, and a fine levied by tenant for years, ot by the firſt 
ſaving all preſent rights are ſaved, and by the ſecond all future rights; and there's nothing 
mentioned of freehold or chattels* now when tenant for life Tevies a fine, he in remain? 
der hath a new right of entry upon the deterffiinarion of that eſtste, ds well as he in re! 
mainder hath upon the determikation of the eſtate for hfe, for id both caſes the levying 4 
fine is a forfeiture; and the reaſon why it doth not bar, is beeatiſe of the truſt and privity 
which is between the leſſee und him in remainder, that no prejudice be done tö hit by 
cipal caſe the leſſee was truſted with the poſſe non, and if he in 
remainder ſhould not have five years to enter after the determination of the eſtate ſor years, 
then there would be an apparent injury and fraud done by his means and priyity. 2 Lev. 
Whatey v. Tancr6d. © T. Raym. 209. Vent. 441, 33. 
In ejectment the caſe upon à ſpecial verdict was, that T. L. acknowledged twg ſtatutes 
to K. and C. and another to B. Which K. and G. extended by Hberutt, and afterwards wy 
two granted their ſeveral extended intereſts to one E. L. but that T. IL. the convufor, fi 
continued in poſſeſſion, and levied a fine came ce to L. and his heits 3 that 7. Z. demiſeth 
the lands to the faid E. L. in tail-male, and for want of fuch, iſſue to bis daugliters 
that afterwards E. L. being in poſſeſſion, levied a fine to F. to the uſe of the ſaid E. add 
his heirs; the queſtion was, that when E. L. had the extended intereſt upon K. and G's 
ſtatutes, and ſoon afterwards the eftate of inheritance likewiſe in himſelf, and then levied 
a fine to F. to the uſe of himſelf and his heits, ' whether that fine did deſtroy the extended 
intereſts which were in him; and adjudged that it did; for when a fine is levied by him 
who hath the frechold, whatever intereſt he hath beſides eee not by way of 
transferring of it, but confolidation with the fee; if fo, then B. might have ehtered im- 
mediately, which he did not, but five years paſſing afterwards without claim, the Extent upon 
his ſtatute is barred, for he ſhall not have a new five years after G.'s ftatute ſhall be ſatisfied 
perception of profits, or facisfaftion acknowledged upon record, by virtue of the faving 
in the fat. 4 H. J. viz. ſaving fuch right as ſhall Hrſt remain after the-fine levied by rea- 
fon of any matter before, ſo that he purſue the right within five years next after it fhall ac- 


crue; for whether the extents 5 78 K: and G.”s ſtatutes were barred by the non · claim in the 


firſt fine levied by T. L. or deſtroyed by the laſt fine levied by E. T. there was no pretence 
that B. claimed within five years after either of thoſe fines, ſo that the right was not pur- 
ſued within five years after it did firſt accrue ; and this had been necefſary to be done where 
there was only a right of action; as for inſtance; tenant in tail 'Jeyied à fine, by which 
the remainder was deſtroyed, he having before the fine levied made an eſtate for liſe war- 
ranted by the ſtatute, and then died without ifſue ; adjudged that he in remaitider was bar- 
red of a formedon in the life of the tenant for life within five years after the fine levied; 
and could not have a new five years after the death of the tenant for life, (although he 
could not enter whilſt the tenant was hving) becauſe of the death of the tenant for life, the 
remainder-man'had no new right, for it was the very fame he had before: in Whaley and 
Tancred's caſe it i; held, that he in reverſion ſhall have a new five years, after a term in be- 
ing when the fine was levied ſhall be ended by efluxion of time; but that was upon an appa- 
rent fraud, where a fine was levied by a leſſee for years continuing ſtill in poffeſſion; bs 
Even in that caſe the reſolution was carried beyond the words of the ſtatute, for the 
right was not purſued within five years after it firft came; and it was a conſtruction by equity 
to weaken the force of a ſtatute contrary to the very reaſon of the common law, which takes 
no care for a reverſionary intereſt ; beſides to let him who has a reverſion by extent have 
five years to claim * reg extent is ſatisfied by preception of profits, or ſatisfaction 
acknowledged, is to let in a claim after an eſtate that no man can fee an end to, whereas 
other particular eſtates have an end either by expreſs limitation of the parties, or by ope· 
ration of law. 2 Vent. 321. 4 Mod. 247. 08 ET | | 1 
By fat. 4 & 5 Ann. No claim or entry to be made into any lands, Sc. ſhall be of any 
force to avoid a fine levied with proclamations, according to the form of the ſtatute in the 
court of common pleas at Veſtminſter, or in the courts of ſeffions in any of the counties pa- 
latine, or grand ſeſſions in Wales, of any lands, tenements or hereditaments ; or mall be a 
ſufficient claim within the ſtatute of limitation of actions, and 'avoiding ſuits in law, un- 
leſs upon ſuch entry or claim an action be commenced within one year after making of the 
entry or claim. | fy ls ag tes (Ls v1 el | 
Deviſe to A. and B. for their lives equally to be divided, and after their deceaſes to their 
heirs-male of their bodies equally to be divided, and if either of them die without iſſue, then 
to the ſurvivor and his heirs-male ; A. and H. make partition, and B. levies a fine, and _—_ 
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fers a recovery and dies _— 5 j if e ie enn, lo te vere 
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T5 execution of a 2 the dener of -an poſſeſſion of the things contained 5289 "#3 
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in the ſame by virtue thereof; and it s either, I 
By entry into the lands; of, IONS 08. e 


Ve * [39 „ WH ol 0 e * 517 
2, By rie. WR i} "0257 bei ao} + 1.20. ca h eee 
Firſt, By enery into che lunds; as where the fine is fr nee ds aro 8 # Entry. 

ad de Jor dont, the cogniſce im NN e land contained in the fine 
by an entry : for in this caſe of a fine executed, if the — be ſtill in poſſeſſion of the 

land wherebf the fine is levied, the cogniſee may Fine e writ of eme n 

enter upon him, and ſo get the ſeiſin and pofſefſion of the land. 

And note, that if a fine be levied to huſband and wife in ſpecial tail, the remainder 
to the heirs of the body of the huſband, and the wife dies without ifſue, the'-remainder” is peer 7 
executed in poſſeſſion bf the huſband; for the of for life "meets with the Tee-tail; and it ras by 


is drowned. 41 Ed. 3. 14. 14 Ed. 3. X72 LE 8 ee E 
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Secondly, The execution of fines by writ 
1. By babere brag alina: 8 
2. By fare fa 17 * 
| . et rf mere acias , es in this eile is « judicial it vin out fh ren | 
of a fine executory, Aner- 44 — ſheriff of the Coby t the land lies; ee vigpisf 
bis to give e the cogniſee or his heirs ſeiſin of the land whereof the fine is levied. © 
lies withire the year after'the fine or judgment upon 's ſeire faciar. e ane 


Oy 1425 4 
a writ of ſcirs facits upon a fine lies in he fins! caſe 4 Vit or Le fa- 
tins fe does, excepting thar it is to be ſued a year and a day after" the fine is levied, - 
» whereby the ſheriff is commanded to warn the tertenant to. appear” and How eduſhy 1 he * 
8 why the cogniſee or his heirs thould 1 not have execution. 
| At the return whereof, if the tenant appears and Mews no kaut 10 the. eontrary, the 
| plaintiff ſhall have an babert fatias fein 1 2 ee Symb." 8. 
| A ſcire facias to execute a'fine muſt agree with the fine, and then ir is noe material if Surpluſage. | 
one thing An demanded thereby, rr or ame e 
manor. 27 H. 8. 2. 8 [UN 4 41A 2w7 ny "i 
2 ſued out upon che bote of ' "fins biſore it be" ed by the Upon the bh” 
1 * g ERA e 2 = * Subnet J N note. 
ö engen ln fie ied before time of mererp, « man ſhalf'not have exevution by fe A gc 
„ facias. 1 E. 4. 6. centy. * 7.9. ne 1 5 fore memory, 
5 Were a fine executory is of 6 Glory; if the land eſchests or eke ee 
\ forejudged, &c, the cogniſee | ſhall have a Hare Jas: of the in lieu of the fervices. ow of the 
; 49 E. 3. 11. D 39 3 ſervices. 
6 A & Xs makes no mention (whether the fine be ingraſed or for; but 4 eum fu, Mittimus, 
levaſſet; c. 22 H. 6. 13. 1 . * 
7 If a fine be levied to A. in tail, the remainder 8 B. in tail, Fa 38 to C in fee, 
. and he record is ſent into the chancery, and the firſt tenant in tail dies without iſſue, and | 
1 the record comes back into the bench by mittimus, at the ſuit, of him in the firſt remain- 
*$ der, and thereupon he had # ire fariay to rde jr the fine, and died without iſſue before 
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execution had; he in the remainder in fee ſhall not hereupon have a ſcire facias without a 

new commahdinent, beeauſe the record wav once out of court; and came _ at the ſuit 

7 of him in the firſt remaiuder, unto wem be id femainder im fee is à ſtranger; yet the 
iſſue of him which removed the record in "this caſe mighthave'z eine fatias' without wi 

new commandment, becauſe he is privy. ' 1 H J. 16, % 4. 15. 11 E. 4 13. 8 

If two ſue a fire facias to execute a fine; An the one dieth, - 5 . thall: bare a . ! 

ſcire facias without any new 'commandment, - * rr ere = 26 090619 e e = | 

. 2. Ut 


hal 
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„But if divers ems, uk heica ire fat a Fe” ot - grantable until * 
have ſued ſeveral writs to 1. jultzees '* I”; en ig ther to mary execution. 

11 F. 4139 Can 15 ard af redo 
How couſin In a ſcire facius to execute a fine as Loud and heir to him in e ar or reverſion 
and heir. after the death of the particulay te ut. th r e few how couſin and heir, 


I 


ſo long as the. plea has continuarite, by. 1 . giv ol we 49 nr at his , 
ance, nor until the plaintifiiprays exec an n the cement coſin is. to 
— thus, 9 8 roll 2 15 ge F 7 that * 10 1 75 and heir 1 W. 70 
wit, the ſon and heir of T. W. the brother and heir 2 33K 6. +54: 1. 3. Ty 
& 24 H. 8. 4. 31. 7 e 
Baſtardy. In a ſcire facias by him i in reg upon an e pw 4. 3. fp ppoſing the do- 
nee to be dead without iſſue, if. H. B, pleads that he is iſſue i the donee, — the plaintiff 
replies that he is a baſtard, it is a good replication. 40 E. 3. 1 
Upon eſtate, | Seine fucias upon a fine N J. R. ande, and to the hg 1885 body of Re the re- 
executed. mainder to the right heirs of the ſaid . 1. led, and R. di t Nj ve, and . ſur- | 
Ne foe x eb * in 


vived and died; his heirs . - * vt facias to execute this, 
his life by the union of the fee and freehold in V. 40 E. 3. 20. 2 

And ſo if a fine. be levied to achaton and ſeme, and to . ang. his heirs, and he dies, 
and then the, baron and,/feſhe. die, dhe fine, is--exeguted for . moiety. in 1 15 ol . 
Fitz. ſeine rag 19, 40, f. 8 F eb 


Aid. ITenant for life. in feire facigs had aid of him ig remainder, I K of 16. & 20, 22E. 2 92 12. 
Death ſhew- In formedon in reverter onxemainder, the t be, 1 mention the death of every 

cd. which has eſtate and ſurvived, his anceſtor, hut nt ſo in 1 25 Fatias. ſur fine, E 2 3 3. as. 
Several If the plaintiff has ſeveral eſtates: created by one fine, he needs but one writ of: /cire. fa- 


cltates. dab 41 Ed. 3. * though, 4 be af very Ow againſt ſeveral ee 4. 15. 
21 E. 3. 14. 24 E. 3. 25. 
Default. If ina / ire facias the thei returns the party. ſummoned, and he appears, wot, execution 
| ſhall be awarded. 43 E. 3. 13. 
Reverſion. If a fine ſur cogniſance de droit come ceo, Sc. be levied of a reverſion by the. name 7 the 
lands: it is ndt executory. 435413: 315. 
Seigniory. If the ſervices: 6 xy aftsr A = we mem, the cognile ſhall have essen. 
tion of the land'eſcheated;, 48 H. 3. 1 | 
Of things A ſcire facias lies 2 chings not.compriſed in. the writ . as if j in . hur re- 
out of the leaſe the cogniſee renders rent in tail.” 48 E. 3. 
3 by If land be given by fine for liſe, the: „e to baran; and feme. in, gail, and the 
entry of bim baron dies, and then che tenant, for life dies, and the ſeme Men. the fine 18 executed! ſo 
in remainder. as their iſſue needs no tire facias. 49 Ed. A. ane ©7 
Scire facias lies for the donor in tail againſt any that abares, alter the death of the yore 
in tail by, fine, without iſſue. 2. E. 3. 12. * 
| Upon general non-tenure pleaded, the plaintiff may take execution at his peril: but ſpecial 
non: tenure ſeems. a good plea, - 7 H. 6. 35. 
A man ſhall not have execution upon n returned, becauſe the. tenant may be ſum- 
moned i in the land demanded. 24 E. 3. 25. | 
If a fine be levied to., huſband and wife in tail, the remainder to his right heirs, and 
they having iſſue, the huſband dies, the wife. has iſſue by another huſband and dies, the 
iſſue by the firſt huſband enters and dies without iſſue, and his next hein enters, as into the 
remainder in fee, againſt whom the iſſue by the ſecond huſband brings 2 r facias and 
recovers, by reaſon that the fee could never Fete in er in the e A brother du- 
ring the eſtate tail. 24 E. 3. 30 C62. ch an 
A feoffment with et rom. the plaintiffs anceſtor, is a good plea i in A 2 facias 
upon a fine. 22 H. 6. 39. 7 
The heir ſhall have. his age in dire aal. Cont. LET 5 0p 45. — 3. 
es inn 2 "i he 
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Fine of reverſion ought, not. to be ingrafled until the tenant for term * le attorns, 
A for until attornment he is diſpuniſhable of waſte ; neither can the cogniſee avow upon 
for the rent behind before attornment. 22 H. 6. fol. 13. Plow. „ 

And the cogniſee may compel ſuch tenant for life to attorn by — ee clamat, 2 job 
_ cial writ iſſuing out of the record of the fine which lies in the Cuſtos Brevium's hand, | j 


hes for the grantee of a reverſion or remainder, to force the particular tenant to attorn. 0 
4 | Or 
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Ora A u bee dan 1 judicial 8 of: eee zan info rhe hor 
pant of the land! to comgel ham: {+ attorn upon the grant of rent echt or ren 

of checland. wen ei Poti BY of 57 uch an bende my RW cle "Nay > | 
O0 a per qu rwitia. a judicial writ: iſſuitzg from the vote of a fe; and lies for-the't 


of @ mana; ſei | iief tent or ather ſer vide, 10 corapet hört: thnt 1s) 
=> land at the time of the note of tlie fine levied ta rapel + tehapr f 


And this rhauſtſalways be [fied forth 
before it be ingrofied by him; ſor 


bin Agron t 


3 the ne made by the chire \ 
4 the ingroſſing it cannot be had. F. Mg. N. A. b. 
er eoticerwing thyje zovite and the fer ur al gf, ex 2 Weſt's Sytab. from pe ue u. 
A Nebs, ee 11 445208. 19. v7; The attornmevt of tenanta to others in void; 
5 in conſequence of jdement or decrees, or with en the Habdlotdy or 


a 4 Tons 3647 * 3 r er N 5 ws O7 It 00 wo a! 840 


If declar ring uſes « fle. Shep. Prad. b, By. WR cp: e ny 
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1 ; | — \ Lie! We | # > 2.710 
N YT o 8 N Finer 3 e 5 6 daten 
181 1885 750 2 0 25 d bas tanzen 760 7 5: * hiv h Tim oat cfT 
A e 14417 Te £00 0g Sch 1 l 
1. Ny the death of aber ſome of tha de K lis. dane 6364 led 975 
2. By ſome error eſcaped in the ſuing of it out 1 t. to 1 yd debe 
Wy By fraud, 5 ä in aötentsd ef 25 dat 2d 10119 07 
4. By claim, entry, &. a Wend 
eee * Te Sende > N Bis ER SOIT eg 
{1 N 1s times Mey IC a; a wht: error, NG 
* r 22 " ding 6-46 Aut 65 nit 101 1 7801 
| e avoiding of a 5 it ag were bound before 
their non- cl hel ſeti at large alk Dthet rights above them. Pla 358. (0 ——zé 
If the huſband and wife levy a fine; and both of them be within age, e. 
em be within age they may Wade fine un againſt them both. 1 Co, 56. C ä 
But if there be tenant for life, and he in remainder in tail an infunt, 5 
tuo levy a fine, and he in nge e ref it for infancy ; this not avoid ce fe 1 
t the tenant {6p life alſd: iu. . U nh ror ol Nis 00451 1gnt6 
n r all che vendees againit the vend _ 
venant Eve ors; and one 91 o Vun 
them warrant; for \himſd his heirs, and ſuch a fine ia gο Ar BEE 7 102978 
- If lands lie in divers hires, it may be contained in one coticard; rao op e 4 
thei muſt be ſevera} writs of covenant mſec arg. e ogy not „ 
1g Bd: . Doe nn ont er od rw 26% oh F Au 0 good. 0 
A fine may be reverſed 48 n part of the land, dar cxnndt be reverſed \ als $3 0 n. 
man, RY Aon. n s fog er ö dn ebe 0 
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1 N no 1 10%. To 1050 "= oe 3 21 136318 ot I Fk 
1 SY ru 'By Death" of fame of the Peu 1.3.5.1. 7 
—— ien . Ke 
1 cogaiſors fie alter the cogniſance, of -canegrd, ii 9 


ki 
RE OY ne oy 5 as 25 | 


and the party. dies after this z che five by this hall not be; avoided, but may be fla 
Vide Go. Elz. 469. De de ab 1390+ | IO r 9. 2 . 5. Hobs 


415201 l + LINN 
e har the! 


n aer ede, 0 writ gf covenant and diane 
pete \being amedated, and he King's Giver pyid, "he if god th, Jenk, 
Co, — 67 "4+ v2 3 | 
Tel vie if « judge take the cogpiſance of «fine, and before it, 


TS'% 


I; is held alſo; chat g certified the 
king demiſes, and the judge has notice of this; that now the fine cannot be certified; for 
his patent is at an end : and there ſeems to he the ſame reaſan for coramiſſioners, to ta 
cogniſance by dedimus po teftatem. Jen. Cent. 4:6 29. nad? 

Note, That Where any fine is levied, it ſhall. be be. ſad-ro be all has, warm, whereon je is 
een eee e 2 the judges fee out. Lakes; 130. * 
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PR one of the conuſors dies before hs doaulininiSi certified art it is — 
* taken, the fine cannot now be maden good fine j and ye if the commiſſioners ſhall 
certify this conuſance with an antedate, and the fine be finiſhed, this may be a good fine 
2 the common law: böt if the conuſance be certifodz land che king's Hlver pats to the 

before the death f the conuſor MP may dehnen bniſhed'a r his death 
well enough, and it will'be-a-pood fine: | - at 212 Jo 9300 0% 
And if afeme ſole :make-sconvfance: ain; 'befofeitbe; Landa n mardfſed 8 
takes a huſband ; chis will not hinder the ſine from being finiſhed and although it w record- 
ed and: iſſued out in her name a ſole, whereas: in truth ſhe is covert and of another name, 
vet the fine is good; however in this cafe it is not ſamiſs to get a releaſe, of errors from her 
ufbande Dyer 220, 246 uf. Cyom. Jur. Co, 9 ½2.. „ 

Writ of deceit to avoid a fine may be N aſter the death of: abe parties 24 


2 1 | | HE Mee. Sn egen 3 21 
Secondly, By Error. See 2 Burr. R Ne N 
Ans IN) A N. W 25 


The gane muſt be levied and ſued out in. that manner 7 order beſore i is ſet forth ; for 
if it be not ſo, but that there wants an original writ;>orafthete : one; it bears iche after 
the dedimus potefiatem; or the like; it will ks deſective fine,” And either 2 Jas, or at leaſt 


voidable by writ of error.. 006 295 i e 916 al og 4s 
No error but ſuch as is notorious ſhall iroidre fine 3 for in this the rule is, ali, tollit 
errorem. 43 wk * dun 


Original If there wants an original, or if there be a writ, and that bears teſte after: 22 \dedimus a 

aedimus. poteſtatem; or the dedimus puteſtatem be to two, and one Alone takes i it 3 this, it is ſaid, is 
error, for which the fine may be reverſed ; but for the N of the writ of covenant _ the 
dedimus poteftatem, this is atnendable. Lach. 186. . du. 1 

Error dere- A writ of error lde records quad ra vobit Ec. bein B. Seemann be. of 4 


cerde qued co. fine leviet in C. B.. Salt. 337, 33. ae e ee, 
. And het the wrist of errér in B. R. to revedle.a fel C. . removes the ente: only, 
Ny and not: the: record itſel F. Salt. 337, 338, 34. Ea Ji "IG! 4$1$£ 45 —w_ 212 


+ — it the court of n. Mi adjudged the — then a cerfforari to the chi. 

pher to certify the very fine, and when it comes up it is actuallyſcan Salk; gr. 

Error con- - No error may beialledged to-reverſecx fine where the error is \controry to the olga er ter- 

trary to the tificate of the Juſtices; as to (ay: the commiſſioner whs not a Knight) when the. aun. 
tfaten faith he was. Jenk: Cent: Scr. 5. Dyer 89. G. Fac. 120 Velo 33. 

If a dedimus poteſtatem be awarded two, and one of them takes the eaption of the 
fine,” which is drawn up in the common pleas, etiche party may have a writ of 
error, becauſe the caption was without warrant, being contrary to the reco for the des 
dimus is patcel of the record';: but if ſuch an erroneous caption be taken on a and 
the fine is drawn up not as upon a dedimus, but as a fine; acknowledged. in court; in ſuch 
caſe it ſhall not be avoided for error in the caption. Yelv. 33. Cre. Fac. 11. 

The writ of covenant was returnable Octab Pur, and dated 23d January, the dedimus 

poteſtatem bore date the ſame day, and the judge certified caption on the 14th of Fe- 

bruary,' Which was two da 8 after the term, and the fine was biec z firatss concordia fafta, 

c. in Oat Pur, and afterwards it; was recorded i in Eafter term; 79 yet this was | udge | 

ed # good fine." Fatt. 14 . Aud och nd 9 

Proclama- Four -proclamitions were made on a 6 every term, Lech ag to tie” fiat 4H 7. 

tions. but che 13th was made on the 7th of June, Which was not dies furidicus, being Sunday, and 
that was aſſigned for error to reverſe the fine; but adjudged that the fine ſhould ſtand, and 
the N only ſhould be reverſed ; for the ſtatute doth not appoint any new form of 
fines, but they remain in ſubſtance and form as they were before; it is true it gives pro- 
clamations upon the fine, to the intent that ſtrangers may have notice of it; but the fine 
itſelf is petfe&gyithout proclamations, and, being matter a N ſhall bind the 2 

8 Plow. Com. 265. Dyer 1829. 

Scire facies, On error to reverſe a fine a feire fackis muſt go again is er-tenant /for the comiloes 
are (often) but nominal perſons. ' Saſk. 349." 2 Salt. gg8, oO ns 


Caption. 


The ſame rule is affirined and ſaid to be for fear of purchaſors and in eg of them ; 1 


and though in ſtrictneſs oflA A tire facias being returned againſt the conuſees is * 
ent, yet the courſe of the court is to have it alſo againſt the tertenants. Salk. 339. 
Error to reverſe a fine levied in thg county palatine of Cheſter, and ſeveral errors aſſigned ; 3 
but becauſe there was no ſcire facias againſt the tertenant, who. might have ſomething. to 
. plead as a releaſe or other matter, there was no anſwer made to the errors, but a mendamus 
was awarded to the chamberlain of n to warn the tertenant ad l errores. 


Dyer 321. 
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3 to reverſe a fine levied by Chor ler earl of Devoiſhirez the Writ Wass 80 by the 
plaintiff as couſin. and heir of the carl, anda; tire Jatias ad audiend.:: vr anedin did not 
ſnew in either of thoſe writs how he was couſin to the earl; adj judged good, : ſor the firſt 
writ is only a commiſſion to hear rrrors, and needs not ſuch dertainty; and the > ſerre | 
cies is founded upon it, in which ĩt is not requiſite” torſhew any title unleſs it is in ſome 


cial caſe varrying fd. 4 ara eryrager>rabyre> a is det 
ed hom couſin, ras in Vn c 


chard Champernvon-verl. Sir iam Caduinbin. 
One may bar! hirmſeli of chis writ of errot by 


ritht to the land, ot by a recovery, or by 2 pall. . Elix. 4 


C0. 77 1 Cb. 77. . zs. Gro: Juc, 23% a Leon. 26g. As 10 ht tang Kr 

we And by making of v leaſe for! years he may ſuſpend, it. 28 16 43% ei 4 oh g e 
A vrit of error brought to reverſe a fine: leviedhiis-Eawcafer 8 tail; the 
defendant in the writ of error pleaded in bar, that the tenant in tail had ſuffered à re- 
covery, in hich he wa voùhched, and thereupon: he a edi and vouched the common 
vouchee ; and upon demurter the queſtion was, whether the affue in tail was not barred 
by the coming in of the tenant ſin tail as vouchee, to bring this writ; of error to R 


_ erroneous: fine- which he had _ und adjudged that ro. Deana barred; Mag 967. 
- If the lands he in diters co 


counry, this will be error: 


| there be- not-feveral:wrigs of: covehant - "ever Lands in 
5 119 Edi eee 6 banner oth hor 401,24 divers coud- 


Where error is in N de e proclamations only, \thiong tbey only ſhall be irik, ties. 


andthe reſt of the fice'ſhall:ſtand'/good-at common law. es'nAbnirgg8. Cale 2513, 4. 
Huſbznd und wife levied ia fine of el wife; ſhe boing then under age, and 
afterwards tticy ſufferecha recovery, wherein eee vouched avet the common 


vouchee, & c, there were two writs ofs erpap: wry one / td reyanſc:the fine, and the other 


the recovery; adjudged tint it was Clear the fie ought to de. t verſed forthe inſancy af 


che wife; * it — doubted concerning che reverſal af the recovery; !.becaule ſhe: appeared 
in n e ee ee e re verſedli ai. e zee ee 
Hoſpand and wiſe; levied-2 e e of the wiſe, he being an infund both of 
them brought 2 ric: df error: 00, fine 3; adjudged that it be teyerſed as to 
both ſor icke of the wir? and, hot ſtand good a tothe: huſband, and! be deherſed 
as to her; "becay an entire | ind cannod be affirined in t and erſetl. in part, 
Leone 19g $ . 2101" 2 7 * 2's Tag -; 2414; oil 51 aw of ee aoybut 087; 24 
10 D liſe, . 
ir the ee 6s Cob Kars «Lan ISS. 11, 47 0 ret ch e bow 
' An'tnfant may avid s fine by. writ: of etor during hid minority, but not, afterwards. 
2 Cu. 240% Dyer 201: AX 3 Bt 12 *. 12 295131 WH 21. J Sth ov VO 1092 21.9007 33 1 9. 
After the teſe of the tit; of edvenant, and detlimins foighhaten to thke [2.; de of 
teme · ſole, and before tie da in bank to record and ingroſa it, ei married ad = = 
this fine thall be ee St as her fine; ivr be had done all ue cui dle the fine ſn 
bind her and her bat if the had died, in ſuch a caſe't it. 1 
abate, that being by the zt d God, but oiarriage: was her on Der 296 
Error to reverſe a fine) chat it was, levied'/of '2:revenſinn, Ws N 
quid Juris clamat, in order to compet the tenant to ;attorn; And Pending 
then his heir brought a new guid juris 0 the tenant ꝓleaded, that as 1 de 
n eee, 3 
cone Ane 


Xi, 


fro ;Contiſee ' 


rig have the fine i 


ttorn without it, 8 he e writ. for n and tho the judgment 
is, ix oe the fine be Jagrolies 1 in part yet if he will he may have all the fine PO n 


Eliz, 692. 0 £57,008 Wu. ee 2h en, aft; 


writ z 1 9 


The huſband made 4 Kofamcnr in fee-to'the: uſe himſelf and his wiſe and 40. 12 
of their two bodies, remainder to the right heirs of the hu 
ter, then the huſband died, and the daughtet married, and ſhe AA her huſband qointq in 4 
fine to confirm her eſtate, and then ſhe died without iſſue z; her-coulin nod heir brought © 
writ of error to reverſe the fine, and aſſigned for berror, that aftet the: writ, of. covepant 
and * viz, 25th of . 89 before * dedi- 


5:20 in inte in fe, join in a Writ of eber te cer a fine, . 


„ they: hach ifſue a * ö 


1 | 3 48 * 
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4 | a being gonrary 9 the recos conſid the hug h | 
took the caption, e d to be aſſigned far:errog Dyer 8 9. by 7 
** "_ . — — and one of them out 
and 
Writ of error % teverſe a ſine; 7 
plaintiſ i in error ho levied: this fins, — Ws Alt 
venant. j the de . who levied the the father 
of the no pfaimtiff entered on parcel of the land, and made a; fcoffment infee'to N B. oF 
1 to this plea t was adhudged forthe 2 0 the plaintiff was 
of this writ of error by ti entry of his father pareet; : far where | 
S 28 
el, it is extinguiſhed as to the Whole; but if he hah: 2 
0 {, be may releaſe or ſuſpend it as to Part, and it ſhall remain 
Moa 413-1! ein en i 308097 $2 ent ind i e 9 0 
Tenant in tailj remainder to N. in tail, reminder 1% . 
S „ 
in in 4 fine, and on af January, 30 
and tho caption way'2d' of. Far following ; de dle fine vent 
and more - then-utwris of arror wha beoilg abs 
' was, for that the tenant in tail having iſſug ied Before 
king's filver was ehbered, n Fr e 
E the next in remainder, had nothirig at the time of tir 
| Upon he alledged diminution in the record, before the chief quiſtior. 


levied there) and che prothonotary, w 
the record,; for chat the king's filver was entered on a paper-bagk; 
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Concord. E ußrrement is ſuch, (thar is Wang Fiat he in , hark ack pb welt 
; aforeſaid tenements and . the appuſtehatives; to be ie right of them * 

C. and E. as thoſe which the. ſaid C. 


E. e 42 the ſaid A. And theſe he - 
_ hath remiſed and q api 0 from bin 8a bis heits, to che ufDreſaid O and 
Warranty. E. and their ire for And mozeovet 


. 
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the Lac . Hard granted fen imſelf ufd bis 


irs,, tha 1 to the aforeſaid C. and E. a eirs; the. tenements and 
rae BN dete, with die apputtenanoEs, *agairi a vt Np 3nd bs is Heirs" for ever. 
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vid e agd.of ſeven, meſſuages, 


_ warrant the tenements aforeſaid, with the appurtenances, to 


2 N b Two's „ Manor, Mz ret, n : aha. 
an ages 2 Ele 


are it C | F 4B: ef, and C. D. eg, thatjully, a 00, E. K and Provige, . 
i orion ne . H. cbvenant made between-them-of the manor of A. with. | 
two toſts, one mill; co dove-houſes, ten 


* 2 = hards, one hundred acres of land; Fe, with the erna i f. ez 
nd untet⸗ 
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av the agreement, is Wed (thix is'to f) that che aforeſaid, 4, and Gl have-acknom Concord. 
| foreſad manor, tenements, rents, and com with the appurtenances th 
es the rig t t yen ſaid E. as thoſe which che faid E. and a6 wigs ob d ditt gift of the ſaid . CO Sd 
and theſe they have remiſed and quit-claimed from them Gio lad 4 ang and the ne eee 
R id . e ® and'G. wn the Hobs "of the faid E. for: ever. And — * 
mozeover, the faid 4. N C. have granted for themſelves and the heirs of thô Aid , thät rin hs of ol 
they my warrant 5 the aforeſaid 1 G. and the heirs of the ſaid E. _ 3 onder. 
tenements, rents and comme „Aas m A. an Ps a 
th heirs of the fag for ver, d fd this, bee. © th ro FO) 
lids i ai ue rn . 
will be.1 
And the ml Tocd, har that is to fay) That the aforeſkid A An C. —— 
ledged the fait tenements with the appurtenances, to be the right of the ſaid B. 44 thoſs 


which the faid E. and &. have of the « gi M of the ſaid A. and C. and thoſe they have remiſed 

and quit-claimed from them the ſaid A and C. and their heirs, to the aforeſaid E. and G. and 

the heirs of the faid E. for ever. Aud mozeover the ſaid 4 hath for himſelf and e 
his heirs, that he will warratit to the aforeſaid E. and G. and the heft of the faid E. the 

aforeſaid tene ments, againſt him the id A. and his heirs for ever. Ind further che ſaid 11 conuer. 
C. hath granted for himſelf and his heirs, that he will warraneto'the-afoveliid . und dd, and 25 f. 
the heirs of the ſaid E. the eee K. and his A . ever. 2d conuſor. 
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Berks, {« wit, CDmmand 4 2. C. D. and E. F. a5. Gi. to G. u. ud K. Procpe 
the coyenant made between them N. and unleſs c. 
And the agreement is fuch, {hat ſs to ay) That the fad . ©. and Concerd. 
the tenements aforeſaid, with the appurtenances, to be the I oT bim pry ſaid G. as thoſe 
which the ſaid G. and 1 have of the 1 fe of the faid A. C. and thoſe they have remiſed 


and quit-claimed from themſelves the ſaid 4. C. and E. and their heirs, to the ſaid G. and 


and the heirs of the ſad. C for ever. And mopeobet che faid 4. C. and E. have granted Dt I 
emſelves and their heirs, that they will warrant the tenements aforeſaid, wich the aps J. ne, 5 
and £ s, to the aforeſaid G. and J. and the heirs eee 


E. and their heirs for ever. And dor this, ee ee, 
Bus it 5s e of divers eur, „eure Jrowalh, a 


| Faleras A | 
- * And mozeover the. ſaid 4, hath granted for himſelf and his heirs, chat he will warrant oed. 
the +.” Ind mazrober with the appurtenances, to the aforeſajd G. and F. and the heirs of 


Foe 


_ the ſaid G. againſt the ſaid A. and his heirs for ever. And further the ſaid C. hath granted Ab 


for himſelf and his heirs, that he will warrant the tenements aforeſaid; with the appurte- _—_— by 
nances, to the aforeſaid G. and J. and the heirs of the ſaid G. againſt him the ſaid C. and his ach conuler., 
heirs for ever. And aiſo, the ſaid E. e and his heirs, that he vill 
e aſoreſaid G. and . and the 
heirs of the ſaid G. againſt him the ſaid E. and his heirs for ever. And foz this, c. 
N. B. If there be two or more conuſees, Who are joint purchaſors, the grant and war- 
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400 A Fine by Baron and Feme of the Huſband 's Lands 10 Wa 7: | 
rede.. Berks, to wit. COmmand;4. B. and C. his wife, that juſtly] &c. to D. E. the cove- - 


1 5 pane maſs berveen them of, &c. with the appurtenances in N. And 
. -— 4 © UNifls, &. 2. a CLAS 31 Ft | 
Concord. And the agreement is ſuch, (chat is to ſay) That the ſaid 4, and C. have acknowledged 
the tenements (or manor, tenements and common, & c. as it is) aforeſaid, with the appurte- 
-- nances, to be the right of him the ſaid D. as thoſe which the ſaid. P. hath'of the gift of the 
faid A. and C. and thoſe they have remiſed and quit-claimed from the Taid A. and C. 
Warranty and the heirs of the ſaid A. to the aforeſaid D. and his heirs for ever. © And mozeover the 


againſt the ſaid A. and C. have granted for themſelves and the heirs of the ſaid A. chat they will warrant 


E ta the aforeſaid D. and his heirs the tenements aforeſaid, with the appurtenances, againſt 
chem the ſaid A. and C. and the heirs of the ſaid A4. for ever. And fo} this, c. | 
TI | A i * f ' +40 4046-19 24 
| | 4 Fine by Baron and Feme of the Wife's Land. | 5 
 Pracipe. Bert, to mi. C Hmmand 4. B. and C. his wife, that juſtly, E&c. to D. E. 
Concord, And the agreement is ſuch, (chat is to ſay), That the ſaid A. and C. haye 


owledged | 
which the ſaid D. hath of the gift of the ſaid 4. and C. and theſe they have remiſed and 
quit-claimed from them the ſaid A. and C. and the heirs of the faid C. to the ſaid D. and his 
Warranty heirs for ever. And mozeover the ſaid 4. and C. have granted for themſelves, and the 
* . heirs of the ſaid C. that they will warrant to the aforeſaid D. and his heirs, the aforeſaid te- 
heirs. . nements, with the - - yy i againſt them the faid A. and C, and the heirs of the ſaid 
C.̃e. for ever. And fo2 this, &c. D | 


n ben a fine is from divers, the fine is ſuppoſed to be in one of them only, and if /o 
the grant and warranty ſbould be from him or her, and a 4 2 2 rely 
. but if it is not certain whether the fee is in the buſband or wife, it is beſt, for 
| greater certainty, to make a warranty to bar the buſbajid and bis bhtirs, and 
| anotber to bar the wife and ber beirs, as in the next precedent, 


. 4 


Baron and Feme with ſeveral Warranties againſt the Heirs of both. 
$: NR 2 99 * 1 . N * 


Concord. * And the Agreement is ſuch, (that is to ſay) that the ſaid A. and C. have acknow- 

ledged the tenements aforeſaid, with the appurtenances, to be the right of him the ſaid D. 

as thoſe which the ſaid D. hath of the gift of the jaid A. and C. and theſe they have remiſed 

and quit-claimed from them the ſaid 4, and C. and their heirs, to the aforeſaid D. and his 

Warranty heirs for ever. And mozeoder the ſaid J. and C. have granted for themſelves and the heirs 

againſt the of the ſaid A. that they will warrant to the aforeſaid D. and his heirs, the aforeſaid tene- 

huſband and ments with the appurtenances, againſt them the ſaid A. and C. and the heirs of the ſaid A. 

22 int for ever. And further the ſaid 4. and C. have granted for themſelves and the heirs of the 

the wife and ſaid C. that they will warrant to the aforeſaid D. and his heirs, the aforefaid tenements with 

her heir. the appurtenances, againſt them the ſaid 4. and C. and the heirs of the ſaid C. for ever. 
| And fo? this, &c. | 2A 7 | 


———þy Feme Conuſors, and the Wives of Two of them, to One Conuſee with 
| ſever al Warranties a robe on ; | | 


Berks, ſl. Command 4. B. gent. C. P. gent. E. F. gent. and G. his wife, and H. J. 
gent. and K. his wife, that juſtly, c. to L. M. the covenant made between 
them of ten meſſuages, &c. with the appurtenances in V. and Y. And unleſs, &c. 
Concord. And the Agreement is ſuch, (that is to ſay) that the ſaid A. C. E. and G. his wife, H. 
| and K. his wife, have acknowledged the aforeſaid tenements, common and liberty, with 
the appurtenances, to be the right of Rim the ſaid L. as thoſe which the ſaid L. hath 2 
8 ng 


Pracipe. 


% . 


r Eo de Fe a 


* _ 
. 


1 06 Rr O ff 


| heirs, that he will alt, to my aforeſaid L. And Bis heirs, 
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the gift of the n 4 0 K and C. and E and K. ad hb have Ty uit⸗ 
ene and G, and H. and X. Au rheic beiry, N 
over the ſaid A. hath N for fümſelt and his 1. Warranty. 


and his heirs. for ever. 
aforeſaid tenements, com- 

mon and liberty | with the appurtehances; againſt him the ſaid, and his: heirs for ever. 
And further the ſaid C. hath 2 for himſelf” and his heirs, "that he will warrant to the 2. Warranty. 
'aforeſaid L. and his heirs, aforeſaid tenements, common and liberty, with the ap- 
purtenances, againſt lum the ſaid C. and his heirs for ever, And alſd the ſaid E. and G. have 3. Warranty. 
FI for themſelves, | and the heirs. of the ſaid. E. that the Tes wil TGT 6 _ aforeſaid 

and his heirs, the aforeſaid tenements; common 'and rty, with th purtenan- 
ces, igainſt them the ſaid E. and G. and the heirs 8 ſor 3 nd fur- 4 Warranty. 
- thermoze the ſaid H. and K. have granted for themſelves, and the heirs of the ſaid R. that 
they will warrant to the aforeſaid L. and his heirs, the "aforeſaid tenements, common and 
liberty, with the: appurtenances, againſt 18 *. ſaid 08. * gc the 0 of Ela 
1* r and fo} this, &. de SH 46 


N. B. eee eee alweys apainf that perſon, . N whom 

| or from whoſe anceſtors the land came or deſcended; ſo * bere the. mm is E to 
— perſon from whom the lands moved, and therefore the warranty is 

his heirs; and f here the wife is fuppoſed to be the perſon, and. 5 the warranty 

bere is againſt her and her heirs. But in caſe there is any doubt from whom, the 8 
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21 * my be wade to nnen 4 in ty 4 ae 


Three Conuſors and the * "Y two of en to Two conuſces, upon 
two Writs-of Covenant, the Lands 1 4 in two, Counties, firfl of Meſſuages, Lands, 
Paſture, 8 &c. in Rents Me * Me 80 5 Wer med F. ure e 
Heath, in Eſſex, Sire es 


| Kent to wit Command 4 B. «fy and c. his wie 5. E. eſch and F. his wife, 1: Pracipes 
; and G. H. that juſtly, c. to J. K and L. M. the covenant made 
bene of ſix meſſuages, five hundred acres of land, three hundred acres of 
paſture, and fifty acres of wood and common of paſture ſor all cattle, WP | 
_ in'N; and O. And unlels, Ke. | 
Mer to wit. COmmand 4. B. eſq; and C. his wiſe, D. E. eſq; and F. his wife, 2. Pracipe, 
and G. H. that juſtly, &c. to J. X. and L. M. the covenant made be- 
tween them of four meſſuages, ten cottages, one hundred acres of land, weden thongs 
of furze and heath, with the appurtenances in P. and Q, And unleſs, c. 


And the agreement is ſuch, (that is to ſay) that the aid A. and C. D. and F. and G. have Concord, \ 


acknowledged the afarefaid tenements, and common of e, with the a 
be the right of the ſaid J. as thoſe which the ſaid J. and L. have of the gift of the ſaid A. and 
C. D. and F. and C. and theſe they have remiſed and quit-claimed from the ſaid A. and C. D. 
and F. and G. and their heirs, to the ſaid J. and L. and the heirs of the lid 7-or ever. and And +. Warrnaty; 
mozeover the faid A. and C. have granted for themſelves, and the heirs 
they will warrant to the ſaid F. and L. and the heirs of the ſaid J. the e ala wo 
and common of paſture, with the a "pp purtenances, againſt them the ſaid A. and C. and the . 
heirs of the faid C. for ever. And further the ſaid D. and F. have granted for themſelves 2. Warranty. 
and the heirs of the ſaid F. that they will warrant to the ſaid J. and L. and the heirs'of the 
ſaid 7. the aforeſaid tenements, and common of paſture, with the appurtenances, againſt | 
them the ſaid D. and F. and the heirs of the ſaid F. for ever. And alſo the faid'G. hath 2 | 
ranted for himſelf and his heirs, that he will warrant to the aforeſaid J. and L. and the 
2 irs of the ſaid J. the aforeſaid tenements and common of paſture, with oy; __—_— 
nances againſt him che ſaid G. and heirs tor ever. And fox this, &. | 


N. B. Where the lands lie in three or more counties, there muſt be ſeveral precipes 10 A- 
Zuiſ what lands lie in cach county, and but one concord, as above. 

One may conceive by this laſt precedent, that C. and F. are two hers, 4obo join in this fine 
with their buſband, and G. their brother, and therefore, may be ſuppoſed to be the SG from 
whoſe anceſtors the land came, and the Warranties are . e their _ ond the 
\ beirs of G. their brother. © | 

155 7 5 and warranties are wade to J. and his heirs, who one. may conceive to be the 
purchaſer, and that L. is Joined: in the fine in purſuance of ſome truſt or covenant, in tbe 
Purchaſe deeds; had they been joint purchaſors, the grant and warranty would deve been to ; 
them and * beirs; as in the precedent from one to 10. 


nances, to 
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rote 2 thrit 'Cinnſecr; wbb tbrpe Writs off Covenant 


. | 305 4 "2447 008 mer 
an Me 2 brtaget, 1 Bo , Stables, Gardens, Lanu, | 
, Conmioit of Paſture, fret Warren, Court- 


1. A Manor, Meſſuars, 
| Meadow, Paſture, Wood, re and Heat 
Leet, Court-Baron, and View of Frankfledye. 2. Haage, Barn Stables, Car- 
dens, Orchards, Land, Meadow, Paſture, Mood, Furze,. and Heath, and Marſh. 
z. A Manor, Meſſutges; Cottages, Dove-houſes, Barmen Stables, Gardens, Orchards, 
and; Meadow, Paſture; Woody Furze am Heath, Alder,| and um 2% . 
f * N / * 4 pan. ee, 


Dorjerſvire, to wits C Dmmand 4: N. eh and C. Mis wife, N E. elqy and F. his wife, 
A 3 OP AP J. his wife, K. L. gent. and A his wiſe, that 
Fan. „ pang to P. 9, eſq; R. S. eſq; and T. V. gent the covenant made 
between themi of tie manor of V. with their appurtenances, and of twelve meffoages, 
twenty and four Cottages, four dove-houſes, twelve Barns, twelve ſtables, twelve 1 
dens, one thouſand and five hundred acres of land, one thouſand acres of meadow, 
five hundred acres of e, one hundred acres of wood; five hundred acres of furze 
and heath, common 6 e for all and all manner of catile, à free warren, a court- 
Leet, coùrt- baron and view of ſtanlepledge, with the appurtenances, in N and 4. 
And un lets, &c. a8, 2 N OE,” 1 


Devonſhire, to wit. C Oman che fame, char juſtly, Gr. they perform to the ſame the 

| | __ © Covenant made between them of two. meſſages, two barns, two 

ſtables, . two gardens, two orchards, one hundred acres of land, thirty acres of mea- 

dow, forty acres of paſture, ten dcres of wood, fifty actes of furze amd) heath, and 
thirty actes of marſh, with the 2þpurtenances, in L. R. and B. And unle(s, &c. 


| : wt \; | bs Cab et oy + Fs 
mand the ſame, that juſtly, Ic. they perform to the ſame the 
| covenant made between them of the manor of A. with the appur- 
tenantes, arid of twelve me s, ſis cottages, three dove - honſes, eight barns, eight 
ſtables, fix gardens, ſix orthatds, one thouſand and two hundred acres of land, fix 
hundred acres of meadbw, three hundred acres of paſture, fifty acres of wood, one 
hundred acres of furze and heath, and thirty acres of alder, with the appurtenances 
in F. and alſo of the advowſon of the churſh of F. And unleſs, S. 
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and T. and the heirs of the ſaid P. the aforefaid manors, tenements, common of paſture, 
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